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There were 50 Council Members marked present at this Stated Meeting held in the Council Chambers of
City Hall, New York, N.Y.

INVOCATION
The Invocation was delivered by Rev. Dr. T. Kenjitsu Nakagaki, Buddhist Council of New York.

As we celebrate the holiday seasons,

let us keep the holiday spirit of hope, wisdom,

love, compassion and peace in our mind.

Hanukkah for Jews,

Christmas for Christians celebrated widely,

Muslim friends celebrate the birthday of Prophet Mohammed on December 1st this year,
and Buddhists celebrate the Day of the Enlightenment on December 8th.
December is, indeed, a special month for many religions.

As the New York City is filled with many lights in this season,
which can represent a light of hope, a light of wisdom,

a light of love, and a light of compassion and a light of peace.

Each of us should nurture such lights within,

which eventually brighten our city.

Join me in meditation.

So, close your eyes

and breathe in and out slowly and deeply

using your lower stomach.

As | offer the moment of silence,

let us nurture the light of hope, light of wisdom,

light of love and compassion, and the light of peace within ourselves,
and as | ring this bell, you turn on mind lights.

[bell rings multiple times]

May these lights become the source of our wholesome actions
for the true benefit for New Yorkers.

[Chanting]
Peace and blessings to all of you, and have Happy Holidays.

Thank you.

Council Member Garodnick moved to spread the Invocation in full upon the record.
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During the Communication from the Speaker segment of this Meeting, the Speaker (Council Member
Mark-Viverito) asked for a Moment of Silence in memory of the following individuals:

John Brian Murtaugh, former Assembly Member from Manhattan, died on December 10, 2017. He served
the residents of the 72" Assembly District in the Upper Manhattan area including his Inwood neighborhood
until he left office in 1997. The Speaker (Council Member Mark-Viverito) noted that he would be
remembered fondly.

The Azan family lost four of its members in a house fire in Sheepshead Bay, Brooklyn on December 18,
2018 which was caused by a lit menorah. Those who died included mother Aliza, 39, and three of her
children, Moshe, 11, Yitzah, 7, and Henrietta, 3. Father Yosi, 45, and his two teenage children, Shilat, 16, and
Daniel, 15, were among those seriously injured and hospitalized. The Speaker (Council Member Mark-
Viverito) offered her thoughts and prayers to Yosi Azan and the entire Azan family. At this point, the Speaker
(Council Member Mark-Viverito) yielded the floor to Council Member Deutsch who spoke of this tragedy that
took place in his district.

ADOPTION OF MINUTES

On behalf of Council Member Torres, the Public Advocate (Ms. James) moved that the Minutes of the
Stated Meeting of November 16, 2017 be adopted as printed.
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REPORTS OF THE STANDING COMMITTEES
Report of the Committee on Aging

Report for Int. No. 1185-A

Report of the Committee on Aging in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to providing certain information
to users of life-sustaining equipment and individuals for whom a disruption in electrical service
would create a medical emergency.

The Committee on Aging, to which the annexed proposed amended local law was referred on March 25,

2016 (Minutes, page 1472), respectfully
REPORTS:

INTRODUCTION

On December 18, 2017, the Aging Committee, chaired by Council Member Margaret Chin, will consider
Proposed Int. No. 1185-A, a Local Law to amend the administrative code of the city of New York, in relation
to providing certain information to users of life-sustaining equipment and individuals for whom a disruption in
electrical service would create a medical emergency, and Proposed Int. No. 1616-A, a Local Law in relation to
establishing a temporary task force on post-incarceration reentry for older adults. This is the second hearing on
these bills. The first hearing was held on September 20, 2017, at which the Committee heard testimony from
the Department for the Aging (DFTA), the Mayor’s Office of Criminal Justice (MOC]J), advocates, and other
interested stakeholders.

Life Sustaining Equipment

There are approximately 1.55 million individuals over the age of 60 living in New York City.! In 2014,
there were over 400,000 older New Yorkers who reported some form of disability, 20 percent of whom have
conditions that restrict their ability to go outside the home, shop, or visit a doctor.? Older individuals who
choose to age in their homes may rely on some form of life sustaining equipment (LSE), such as at home
respirators, ventilators, or dialysis machines.® Seniors who rely on this equipment are particularly vulnerable if
they were to loose electricity in their home due to an unforeseen power disruption.

New York State Law requires utility companies such as Con Edison to send a form once a year to all of
their customers with instructions on how to register that a member of the household uses a form of life support
equipment (including dialysis machines, respirators, or apnea monitors) or has a medical hardship.* New York
State Law further requires utility companies to maintain a list of customers who use life sustaining equipment;
that list must be included in the electrical company’s system emergency plan.> In case of an electrical outage
or emergency threatening electrical service, the utility company will contact listed customers who may be
affected.® Con Edison also notifies customers on its list from time to time about the need to plan for possible
electrical outages.” This program is available even if utilities are included in an individual’s rent.® Con

I N.Y.C. Department for the Aging Annual Plan Summary 2017-2018 (September 2017), available at
http://www.nyc.gov/html/dfta/downloads/pdf/DFT AAnnualPlanSummary2016.pdf.

21d.

3 N.Y.C. Office of Emergency Management: Get Prepared Disabilities, Access and Functional Needs, available at
https://www1.nyc.gov/site/lem/ready/disabilities-access-functional-needs.page.

4N.Y.S. Public Service Law Article 4 865

5 N.Y.S. Public Service Law Article 4 865 (12)

61d.

7 Con Edison Safety for Special Customers Life-Sustaining Equipment & Medical Hardships, available at
https://legacyold.coned.com/customercentral/brochures/br_safety%20For%20Special%20Customers.pdf.
81d.



http://www.nyc.gov/html/dfta/downloads/pdf/DFTAAnnualPlanSummary2016.pdf
https://www1.nyc.gov/site/em/ready/disabilities-access-functional-needs.page
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Edison advises customers who use life sustaining equipment to have an alternate source of electric power, such
as a battery back-up system, and a variety of telephone options available in case of an power outage.®

Even if a customer is low-income or is unable to pay their utility bill, the New York State Public Service
Commission Rules dictate that utility companies cannot terminate the service of an individual who uses a life
support device or has a serious medical condition.’® The customer must have a doctor or local board of health
send certification to the utility company and once approved the utility company will not shut off service during
a person’s health emergency.*! In order to prepare for any potential emergencies that could result in major
power outages, the New York City Office of Emergency Management (OEM) states on their website that users
of medical equipment should ask their utility provider if that fact qualifies them to be a priority customer.*?

Proposed Int. No. 1185-A would require DFTA to regularly provide written materials from New York City
Emergency Management to all senior centers and naturally occurring retirement communities sponsored by
DFTA on how to register with utility companies as an individual who uses life-sustaining medical equipment
or for whom a disruption in electrical service would create a medical emergency. The materials would also be
posted on DFTA’s website and the website of the Mayor’s Office for People with Disabilities.

Post Incarceration Reentry

Although the overall prison population in New York State has declined in recent years, there has been a
substantial rise in the number of older incarcerated adults. From 2007 to 2016, the overall prison population
declined by 17.3 percent, while the number of inmates aged 50 or older rose by 46 percent.'®

Many older adults serving prison sentences have grown old while incarcerated. Thus, re-entering civilian
life can be a kin to the experience a time-traveler would face.!* Although most individuals released from
prison struggle with the same issues upon leaving prison (such as a finding a place to live and a job), older
adults face particular challenges, including greater rates of homelessness, unemployment, and chronic medical
conditions.!®> This is due, in part, to the fact that people age more rapidly behind bars; a 50 year old person
released from prison is physiologically 10 to 15 year older.*® Further, 40 percent of older prisoners have been
diagnosed with a cognitive impairment while in prison creating even more challenges for this population to
reenter civil society.’

Proposed Int. No. 1616-A would establish a task force focused specifically on post-incarceration reentry
for older adults and would require the task force issue recommendation to the coordinator of criminal justice or
the mayor’s designee who would then issue a report to the mayor and speaker regarding, among other things,
(1) an analysis of the root causes of incarceration for older adults, and proposals to reduce the rates of
incarceration for older adults; (2) an analysis of re-entry services for older adults; and (3) any other
recommendations to assist in developing a compassionate post-incarceration older adult reentry policy,
including but not limited to potential legislative reforms.

ANALYSIS OF PROPOSED INT. NO. 1185-A

Section one of Proposed Int. No. 1185-A would amend the Administrative Code of the City of New York
by adding a new section 21-207 to Chapter 2 of Title 21.

The new section would require DFTA to regularly provide written materials from New York City
Emergency Management to all senior centers and naturally occurring retirement communities sponsored by

°1d.

“NYCRR 16 811.5.a

4.

21d at 13.

13 Office of the New York State Comptroller, New York State’s Aging Prison Population (April 2017), available at
http://osc.state.ny.us/reports/aging-inmates.pdf.

14 Kelly, Eileen and Rudin, Danylle, Growing Old is Hard Enough: Prison, Jail, and Post-Release Life for Older Adults (August 2017),
available at http://www.gih.org/Publications/ViewsDetail.cfm?ltemNumber=8958.

15 The High Costs of Low Risk: The Crisis of American’s Aging Prison Population, The Osbourne Association (July 2014), available at
http://www.osborneny.org/news/unite-for-parole-and-prison-justice/osborne-aging-white-paper/.

16

" g
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DFTA on how to register with utility companies as an individual who uses life-sustaining medical equipment
or for whom a disruption in electrical service would create a medical emergency. The materials would also be
posted on DFTA’s website and the website of the Mayor’s Office for People with Disabilities.

Section two of Proposed Int. No. 1185-A would provide that the local law take effect 30 days after its
enactment.

ANALYSIS OF PROPOSED INT. NO. 1616-A

Section one of Proposed Int. No. 1616-A would establish a temporary task force to address issues related
to older adults reentering society after being incarcerated required by subdivision a.

New subdivision b would establish the membership of the committee denoting at least 12 members to
serve on the task force. Eight members would be appointed by the mayor, chosen from individuals
representing relevant city agencies, provider organizations and advocacy groups, and individuals representing
impacted communities. At least three of the eight mayoral appointments would be formerly incarcerated
individuals. Four members would be appointed by the speaker, chosen from individuals representing provider
organizations and advocacy groups, individuals representing impacted communities, and academics with
expertise in post-incarceration reentry for older adults. In addition, the coordinator of criminal justice or the
mayor’s designee would be required to invite the State to designate a representative to serve on the task force.

New subdivision ¢ would establish that serving on the task force would not constitute holding public office
and that task force members would not be required to take and file oaths of office before serving on the task
force. New subdivision ¢ would also establish that the task force members would not be paid for serving on
the task force.

New subdivision d would require the task force to meet at least four times per.

New subdivision e would require the task force to issue recommendations to the coordinator of criminal
justice or mayor’s designee and such individual shall issue a report to the mayor and the council no later than
one year after the final task force member is appointed. The report, to the extent practicable, must include the
following information regarding the reentry of older adults from state prisons and local jails:

. An analysis of the root causes of incarceration for older adults, and proposals to reduce the
rates of incarceration for older adults.

. An analysis of re-entry services for older adults, including but not limited to:

o the unique health needs of older adults;

o the costs and benefits of re-entry services for older adults, including benefits associated with
reducing recidivism;

o how the city can work with the state department of corrections and community supervision to
seek the proper provision of reentry services;

o the types of re-entry services available, including but not limited to affordable and/or
supportive housing, mental health and substance abuse treatment, and employment assistance; and

o the gaps in current reentry services.

o Any other recommendations to assist in developing a compassionate post-incarceration older

adult reentry policy, including but not limited to potential legislative reforms.

New subdivision f provides that after the initial report is published the task force would continue to meet
at least four times a year and make supplemental recommendations, as needed, and the coordinator of criminal
justice or mayor’s designee would publish supplemental annual reports, as needed, updating the mayor and
council on the progress in implementing the recommendations contained in the initial report.

New subdivision g provides that the task force will terminate 4 years after the publication of the initial
report.

Section two of Proposed Int. No. 1616-A provides that the local law would take effect immediately.

(The following is the text of the Fiscal Impact Statement for Int. No. 1185-A:)
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1185-A

COMMITTEE: Aging

TITLE: A Local Law to amend the
administrative code of the city of New York, in
relation to providing certain information to users
of life-sustaining equipment and individuals for
whom a disruption in electrical service would
create a medical emergency

SPONSORS: By Council Members Deutsch, Johnson,
Grodenchik, Menchaca, Maisel, Gentile, Chin,
Mendez, Salamanca, Torres, Rose and Kallos

SUMMARY OF LEGISLATION: Proposed Intro. No. 1185-A would require the Department for the Aging
(DFTA) to regularly provide written materials from the Office of Emergency Management (OEM) to all senior
centers and DFTA-sponsored naturally occurring retirement communities (NORCs) on how seniors who are
users of life-sustaining equipment or individuals for whom a disruption in electrical service would create a
medical emergency may register with utility providers. These materials would also be posted online on the
websites of DFTA and the Mayor’s Office of People with Disabilities (MOPD).

EFFECTIVE DATE: 30 days after enactment into law

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2018

FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY18
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net 3$0 $0 $0

IMPACT ON REVENUES: There would be no impact on revenues resulting from this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of Proposed Intro. No. 1185-A because DFTA and MOPD can use existing resources to distribute
and/or place online the required information about life-sustaining equipment.

SOURCE OF FUNDS To COVER ESTIMATED COSTS: Not applicable.
SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Daniel Kroop, Financial Analyst

ESTIMATE REVIEWED BY: Eric Bernstein, Counsel

Dohini Sompura, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced to the Council on May 25, 2016 as Intro. No. 1185
and was referred to the Committee on Aging (Committee). The Committee considered the legislation at a
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hearing on September 20, 2017, and the legislation was laid over. The legislation was subsequently amended
and the amended version, Proposed Intro. No. 1185-A, will be voted on by the Committee at a hearing on
December 18, 2017. Upon successful vote by the Committee, Proposed Intro. No. 1185-A will be submitted to
the full Council for a vote on December 19, 2017.

DATE PREPARED: December 12, 2017.

(For text of Int. Nos. 1616-A and its Fiscal Impact Statement, please see the Report of the
Committee on Aging for Int. No. 1616-A printed in these Minutes; for text of Int. No. 1185-A, please see
below)

Accordingly, this Committee recommends the adoption of Int. Nos.1616-A and 1185-A.

(The following is the text of Int. No. 1185-A:)

Int. No. 1185-A

By Council Members Deutsch, Johnson, Grodenchik, Menchaca, Maisel, Gentile, Chin, Mendez, Salamanca,
Torres, Rose and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to providing certain
information to users of life-sustaining equipment and individuals for whom a disruption in electrical
service would create a medical emergency

Be it enacted by the Council as follows:

Section 1. Chapter 2 of title 21 of the administrative code of the city of New York is amended by adding a
new section 21-207, to read as follows:

821-207 Users of life-sustaining equipment and individuals for whom a disruption in electrical service
would create a medical emergency. The department shall regularly provide written materials from the office of
emergency management to all senior centers in the city and all naturally occurring retirement communities
sponsored by the department on how to register with any utility providing electrical service within the city as a
user of life-sustaining equipment or an individual for whom a disruption in electrical service would create a
medical emergency. These materials shall also be posted electronically in a conspicuous location on the
department’s website and on the website of the mayor’s office for people with disabilities.

8 2. This local law takes effect 30 days after it becomes law.

MARGARET S. CHIN, Chairperson; DEBORAH L. ROSE, CHAIM M. DEUTSCH, MARK TREYGER,
PAUL A. VALLONE; Committee on Aging, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 1616-A

Report of the Committee on Aging in favor of approving and adopting, a Local Law in relation to
establishing a temporary task force on post-incarceration reentry for older adults.

The Committee on Aging, to which the annexed proposed amended local law was referred on March 24,

2017 (Minutes, page 1613), respectfully
REPORTS:

(For text of report, please see the Report of the Committee on Aging for Int. No. 1185-A printed in
these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1616-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA McCKINNEY, DIRECTOR

FIScAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1616-A

COMMITTEE: Aging

TITLE: A Local Law in relation to SPONSORS: By Council Members Dromm, Constantinides,
establishing a temporary task force on post- Gentile, Crowley, Menchaca, Rodriguez, Barron, Lander,

incarceration reentry for older adults Johnson, Cornegy, Levin, Chin, Vallone, Rose, Williams,
Koslowitz, Mendez, Torres, and the Public Advocate (Ms.
James)

SUMMARY OF LEGISLATION: Proposed Intro. No. 1616-A would require the Coordinator of the Mayor’s
Office of Criminal Justice (MOCJ), or another person designated by the Mayor, to establish a temporary task
force to address issues related to the post-incarceration reentry of older adults. The task force would meet
quarterly and consist of eight members appointed by the Mayor, four appointed by the Council Speaker, as
well as a representative designated by the state. At least three mayoral appointments would be formerly
incarcerated individuals.

The task force would issue a report no later than one year after the final task force member is appointed, which
would include an analysis of the causes of incarceration of older adults, review re-entry services, and provide
any other recommendations for developing compassionate post-incarceration older-adult re-entry policy.
Following publication of the initial report, the task force would continue to meet at least quarterly and make
supplemental recommendations to MOCJ. In addition, MOCJ would publish supplemental annual reports, as
needed, updating the Mayor and Council on any progress in the implementation of the recommendations
contained in the initial report. The task force would cease to exist four years after the publication of its initial
report.

EFFECTIVE DATE: This local law would take effect immediately.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2018
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FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY18
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: Proposed Intro. No. 1616-A would have no impact on revenues.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of Proposed Intro. No. 1616-A because existing resources can be used to establish the task force and
develop required reports.

SOURCE OF FUNDS To COVER ESTIMATED CosTS: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Daniel Kroop, Financial Analyst

Eric Bernstein, Counsel
Dohini Sompura, Unit Head

ESTIMATE REVIEWED BY:

LEGISLATIVE HISTORY: This legislation was introduced to the Council on May 24, 2017 as Intro. No. 1616
and was referred to the Committee on Aging (Committee). The Committee considered the legislation at a
hearing on September 20, 2017 and the legislation was laid over. The legislation was subsequently amended
and the amended version, Proposed Intro. No. 1616-A, will be voted on by the Committee at a hearing on
December 18, 2017. Upon successful vote by the Committee, Proposed Intro. No. 1616-A will be submitted to
the full Council for a vote on December 19, 2017.

DATE PREPARED: December 12, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1616-A:)

Int. No. 1616-A
By Council Members Dromm, Constantinides, Gentile, Crowley, Menchaca, Rodriguez, Barron, Lander,
Johnson, Cornegy, Levine, Chin, Vallone, Rose, Williams, Koslowitz, Mendez, Torres, Kallos and the
Public Advocate (Ms. James).

A Local Law in relation to establishing a temporary task force on post-incarceration reentry for older
adults

Be it enacted by the Council as follows:

Section 1. Temporary task force on post-incarceration reentry for older adults.
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a. The coordinator of criminal justice as defined in section 13 of the charter or such other person as the
mayor may designate shall establish and implement a temporary task force to address issues related to the post-
incarceration reentry of older adults.

b. The task force shall consist of 12 members as follows:

1. Eight members shall be appointed by the mayor, chosen from individuals representing relevant city
agencies, provider organizations and advocacy groups, and individuals representing impacted communities,
provided that at least 3 members shall be formerly incarcerated individuals; and

2. Four members shall be appointed by the speaker of the council, chosen from individuals representing
provider organizations and advocacy groups, individuals representing impacted communities, and academics
with expertise in post-incarceration reentry for older adults.

3. In addition to these 12 members, the coordinator of criminal justice as defined in section 13 of the
charter or such other person as may be designated by the mayor shall invite the state to designate a
representative to be a member of the task force.

c. Membership on the task force shall not constitute the holding of a public office, and members of the task
force shall not be required to take or file oaths of office before serving on the task force. All members of the
task force shall serve without compensation.

d. The task force shall meet at least 4 times per year.

e. The task force shall issue recommendations to the coordinator of criminal justice as defined in section
13 of the charter or such other person as the mayor may designate and the coordinator or such other person
shall issue an initial report to the mayor and council no later than 12 months after the final member of the task
force is appointed. Such report shall, to the extent practicable, include but not be limited to the following
information regarding the reentry of older adults from state prisons and local jails:

1. An analysis of the root causes of incarceration for older adults, and proposals to reduce the rates of
incarceration for older adults.

2. An analysis of re-entry services for older adults, including but not limited to: (i) the unique health needs
of older adults, (ii) the costs and benefits of re-entry services for older adults, including benefits associated
with reducing recidivism, (iii) how the city can work with the state department of corrections and community
supervision to seek the proper provision of reentry services, (iv) the types of re-entry services available,
including but not limited to affordable and/or supportive housing, mental health and substance abuse treatment,
and employment assistance, and (v) the gaps in current reentry services.

3. Any other recommendations to assist in developing a compassionate post-incarceration older adult
reentry policy, including but not limited to potential legislative reforms.

f. Following the publication of the initial report, the task force shall continue to meet at least 4 times a year
and shall make supplemental recommendations, as needed, to the coordinator of criminal justice as defined in
section 13 of the charter or such other person as the mayor may designate. Such coordinator or other person
shall publish supplemental annual reports, as needed, updating the mayor and council on any progress in the
implementation of the recommendations contained in the initial report.

g. The task force shall cease to exist 4 years after the publication of its initial report.

82. This local law takes effect immediately.

MARGARET S. CHIN, Chairperson; DEBORAH L. ROSE, CHAIM M. DEUTSCH, MARK TREYGER,
PAUL A. VALLONE; Committee on Aging, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Civil Rights

Report for Int. No. 804-A

Report of the Committee on Civil Rights in favor of approving and adopting, as amended, a Local Law
to amend the administrative code of the city of New York, to require covered entities to engage in a
cooperative dialogue with persons who are or may be entitled to reasonable accommodations.

The Committee on Civil Rights, to which the annexed proposed amended local law was referred on June

10, 2015 (Minutes, page 2176), respectfully
REPORTS:

I INTRODUCTION

Today, the Committee on Civil Rights, chaired by Council Member Darlene Mealy, will hold a hearing on
Proposed Introduction No. 804-A (“Int. 804-A,”) a Local Law to amend the administrative code of the city of
New York, to require covered entities to engage in a cooperative dialogue with persons who are or may be entitled
to reasonable accommodations. Int. 804-A was originally heard at a hearing of this committee on September 21,
2015, at which the Committee received testimony from representatives of the New York City Commission on
Human Rights, civil and human rights organizations, and other interested parties.

1. BACKGROUND

The New York City Human Rights Law (“HRL”), embodied in the New York City Charter and title eight
of the New York City Administrative Code, is one of the most expansive and comprehensive human rights
laws in the nation. The HRL protects a number of classes of persons from discrimination in the areas of
employment, housing, public accommodations, and more.! Protected classes covered under the HRL include
race, national origin, disability, sexual orientation, alienage or citizenship status, gender, partnership status,
age, and others.?

The HRL currently requires the entities that it covers to make reasonable accommodations for victims of
domestic violence, individuals with pregnancy and related conditions, religious needs, and disabilities, so long
as these accommodations would not impose an “undue hardship” on the covered entity. Before Jacobsen v.
New York City Health & Hospitals Corp., 22 N.Y.3d 824, 838 (2014), courts had held that the first step in
providing a reasonable accommodation under the City’s HRL is to “engage in a good faith interactive process
that assesses the needs of the disabled individual and the reasonableness of the accommodation requested.”
The Court of Appeals, in Jacobson, held that the refusal to engage in a good faith interactive process is not
independently actionable under the HRL, but “is but one factor to be considered in deciding whether a
reasonable accommodation was available.”*

Proposed Int. No. 804-A would explicitly require entities that must provide reasonable accommodation
under the City’s HRL, to have a cooperative dialog with individuals who need or may need reasonable
accommodations.

I N.Y.C. Admin Code §8-101 et seq

2.

3 Phillips v. City of New York, 66 A.D.3d 170, 176, 884 N.Y.S.2d 369, 373 (2009).

4 Jacobsen v. New York City Health & Hosps. Corp., 22 N.Y.3d 824, 838, 11 N.E.3d 159, 169 (2014).
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1. ANALYSIS OF LEGISLATION

This bill would clarify the reasonable accommodation requirement by expressly requiring, as a part of the
reasonable accommodation process, that covered entities engage in a cooperative dialog with individuals who
they know or should know may require accommaodation.

A cooperative dialog is the process by which a covered entity and a person who may be entitled to an
accommodation engage, in good faith, in a written or oral dialogue concerning the person’s accommodation
needs, potential accommodations that may address those needs, and the difficulties that such accommodations
may pose for the covered entity. The requirement for a cooperative dialog would apply to covered entities in
the context of employment, public accommodations, and housing. Upon reaching a final determination at the
conclusion of a cooperative dialog, covered entities in the context of employment and housing
accommodations would be obligated to provide any person requesting an accommodation, who participated in
the cooperative dialogue, with a written final determination identifying any accommodation granted or denied.

This bill would legislatively modify the holding of Jacobsen v. New York City Health & Hospitals Corp.,
22 N.Y.3d 824, 838 (2014), which held that refusal to engage in a good faith interactive process is not
independently actionable under the HRL. The proposed bill would not otherwise modify the standard for
determining what is a reasonable accommodation or undue hardship. It also would not foreclose any other
claim for failure to reasonably accommodate.

(The following is the text of the Fiscal Impact Statement for Int. No. 804-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIscAL IMPACT STATEMENT

PROPOSED INTRO. NO. 804-A

ComMITTEE: Civil Rights

TITLE: A Local Law to amend the SPONSORS: By Council Members Barron, Eugene,
administrative code of the city of New York, to Mendez, Richards and Rosenthal

require covered entities to engage in a

cooperative dialogue with persons who are or

may be entitled to reasonable accommodations

SUMMARY OF LEGISLATION: Proposed Intro. No. 804-A would amend the New York City Human Rights
Law (HRL) to clarify the HRL’s reasonable accommodation requirement by expressly requiring covered
entities to engage in or seek to engage in a cooperative dialogue within a reasonable period of time with
individuals who may be entitled to an accommodation, in order to identify what reasonable accommodation are
available to assist them. Proposed Intro. No. 804-A would apply to employers, providers of public
accommodations, and providers of housing accommodations.

EFFeCTIVE DATE: This local law takes effect on the same date as section 3 of a local law amending the New
York city charter and the administrative code of the city of New York, as proposed in introduction number
1012-A for the year 2015, takes effect.

FiscaL YEAR IN WHICH FuLL FISCAL IMPACT ANTICIPATED: Fiscal 2019
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FISCAL IMPACT STATEMENT:

. FY Succeedin Full Fiscal
Effective FY18 | Cee it g Impact FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that Proposed Intro. No. 804-A would have no impact on revenues.

IMPACT ON EXPENDITURES: It is estimated that Proposed Intro. No. 804-A would have no impact on
expenditures.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
New York City Commission on Human Rights

ESTIMATE PREPARED BY: Sheila D. Johnson, Financial Analyst

ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director
Eric Bernstein, Counsel
Eisha Wright, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced as Intro. No. 804 by the Council on September 21,
2015 and was referred to the Committee on Civil Rights (Committee). The Committee considered the
legislation at a hearing on September 21, 2015, and the legislation was laid over. The legislation was
subsequently amended and the amended version of the legislation, Proposed Intro. No. 804-A, will be voted on
by the Committee on December 18, 2017. Upon successful vote of the Committee, Proposed Intro. No. 804-A
will be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 804-A:)

Int. No. 804-A

By Council Members Barron, Eugene, Mendez, Richards, Rosenthal, Kallos and Menchaca.

A Local Law to amend the administrative code of the city of New York, to require covered entities to engage
in a cooperative dialogue with persons who are or may be entitled to reasonable accommodations

Be it enacted by the Council as follows:

Section 1. Section 8-102 of the administrative code of the city of New York is amended by adding a new
subdivision in alphabetical order to read as follows:

Cooperative dialogue. The term “cooperative dialogue” means the process by which a covered entity and a
person entitled to an accommodation, or who may be entitled to an accommodation under the law, engage in good
faith in a written or oral dialogue concerning the person’s accommodation needs; potential accommodations that
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may address the person’s accommodation needs, including alternatives to a requested accommodation; and the
difficulties that such potential accommodations may pose for the covered entity.

8§ 2. Section 8-107 of the administrative code of the city of New York is hereby amended by adding a new
subdivision 28 to read as follows:

28. Reasonable accommodation; cooperative dialogue.

(a) Employment. It shall be an unlawful discriminatory practice for an employer, labor organization or
employment agency or an employee or agent thereof to refuse or otherwise fail to engage in a cooperative
dialogue within a reasonable time with a person who has requested an accommodation or who the covered entity
has notice may require such an accommodation:

(1) For religious needs as provided in subdivision 3 of this section;

(2) Related to a disability as provided in subdivision 15 of this section;

(3) Related to pregnancy, childbirth or a related medical condition as provided in subdivision 22 of this
section; or

(4) For such person’s needs as a victim of domestic violence, sex offenses or stalking as provided in
subdivision 27 of this section.

(b) Public accommodations. It shall be an unlawful discriminatory practice for any person who is the owner,
franchisor, franchisee, lessor, lessee, proprietor, manager, superintendent, agent or employee of any place or
provider of public accommodation to refuse or otherwise fail to engage in a cooperative dialogue within a
reasonable time with a person who has requested an accommodation or who the covered entity has notice may
require an accommodation related to disability as provided in subdivision 15 of this section.

(c) Housing accommodation. It shall be an unlawful discriminatory practice for an owner, lessor, lessee,
sublessee, assignee, or managing agent of, or other person having the right to sell,

rent or lease or approve the sale, rental or lease of a housing accommodation, constructed or to be
constructed, or an interest therein, or any agency or employee thereof to refuse or otherwise fail to engage in a
cooperative dialogue within a reasonable time with a person who has requested an accommodation or who the
covered entity has notice may require an accommodation related to disability as provided in subdivision 15 of this
section.

(d) Upon reaching a final determination at the conclusion of a cooperative dialogue pursuant to paragraphs
(a) and (c) of this subdivision, the covered entity shall provide any person requesting an accommodation who
participated in the cooperative dialogue with a written final determination identifying any accommodation granted
or denied.

(e) The determination that no reasonable accommodation would enable the person requesting an
accommodation to satisfy the essential requisites of a job or enjoy the right or rights in question may only be made
after the parties have engaged, or the covered entity has attempted to engage, in a cooperative dialogue.

(f) Rights and obligations set forth in this subdivision are supplemental to and independent of the rights and
obligations provided by subdivisions 3, 15, 22 and 27. A covered entity’s compliance with this subdivision is not a
defense to a claim of not providing a reasonable accommodation under provisions of title 8 other than this
subdivision.

8 3. This local law takes effect on the same date as section 3 of a local law amending the New York city
charter and the administrative code of the city of New York, in relation to making improvements to clarify and
strengthen the human rights law, and to repeal and replace section 8-102 of the administrative code of the city of
New York, relating to definitions of terms in the human rights law, and to repeal sections 8-103, 8-104, 8-105 and
8-106 of the administrative code of the city of New York, relating to the functions, powers and duties of the
commission on human rights and its relations with city departments and agencies, as proposed in introduction
number 1012-A for the year 2015, takes effect.

DANIEL DROMM, Acting Chairperson; MATHIEU EUGENE, ANDY L. KING, RAFAEL SALAMANCA,
Jr.. Committee on Civil Rights, De3cember 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 1012-A

Report of the Committee on Civil Rights in favor of approving and adopting, as amended, a Local Law
to amend the New York city charter and the administrative code of the city of New York, in relation
to making improvements to clarify and strengthen the human rights law, and to repeal and replace
section 8-102 of the administrative code of the city of New York, relating to definitions of terms in
the human rights law, and to repeal sections 8-103, 8-104, 8-105 and 8-106 of the administrative code
of the city of New York, relating to the functions, powers and duties of the commission on human
rights and its relations with city departments and agencies.

The Committee on Civil Rights, to which the annexed proposed amended local law was referred on
December 7, 2015 (Minutes, page 4214), respectfully

REPORTS:

I INTRODUCTION

On Monday, December 18, 2017, the Committee on Civil Rights (“the Committee”), chaired by Council
Member Darlene Mealy, will hold a vote on Proposed Introductory Bill 1012-A (“Proposed Int. No. 1012-A”),
intended to amend the New York City Human Rights Law (“HRL”).

1. BACKGROUND

The HRL, embodied in the New York City Charter and Title 8 of the New York City Administrative Code,
is one of the most expansive and comprehensive human rights laws in the nation. The HRL was first adopted
by local law in 1955, which created a Commission on Intergroup Relations, which would later become the
Commission on Human Rights. The Council made significant amendments to the HRL in 1991 and 2005. The
1991 amendments made comprehensive changes to the law, expanding its scope and improving the tools for
enforcement by, for example, providing a private right of action. The 2005 amendments reaffirmed the
Council’s intent that the HRL be construed liberally as remedial legislation and that it be interpreted
independently of similar federal and state laws. Since then, the Council has expanded the substantive
protections of the HRL in a number of ways.

While the HRL is comprehensive, the City can strengthen it further. The HRL is an extremely important
law for all New Yorkers, as it is a statement of the City’s commitment to equality and fairness at work, in
housing, at places of public accommodations, and more. However, due to the amendment of the HRL over a
significant period of time, certain provisions of the HRL are duplicative or difficult to navigate and have
coverage idiosyncrasies. These problems hamper the HRL’s goals of justice and equality, as they affect the
ability of individuals to understand the rights and responsibilities provided under the HRL.

Accordingly, the goal of Proposed Int. No. 1012-A is to clarify existing protections and improve the
HRL’s organizational structure. This bill would be a meaningful first step toward helping the public
understand and apply the HRL’s core protections. The changes that the proposed bill would implement would
also help reaffirm the HRL’s status as one of the most comprehensive civil rights laws in the nation.

1. SUMMARY OF PROPOSED INT. NO. 1012-A

Proposed Int. No. 1012-A would amend the HRL to clarify its structure, language, protections and
obligations. The bill would make amendments that are primarily technical, and a few amendments would
simply clarify the scope of certain substantive provisions. The movement of or technical changes to HRL
provisions would not augment or diminish any right or authority possessed by a person or agency immediately
before the effective date of the HRL. The contemplated stylistic changes are primarily intended to modernize
language in the Charter and Administrative Code, as part of an overall effort by the Council to modernize
language in its legislation this Council session. The bill would take effect 270 days after it becomes law,
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except that section one of the bill pertaining to the Human Rights Commission’s annual report due date would
take effect immediately.

The changes that Proposed Int. No. 1012-A would make follow in more detail:

A. Structural Amendments
Proposed Int. No. 1012-A would make a number of structural amendments to the HRL.:

e Consolidation in Charter. Proposed Int. No. 1012-A would consolidate several provisions of the
HRL that are duplicated in both the Charter and the Administrative Code, making Charter sections
903 through 906 the primary location for such provisions and repealing the duplicative sections 8-103
through 8-106 of the Administrative Code. This consolidation would ensure that the Charter and
Administrative Code provisions do not diverge over time.

o Section 8-103 of the Administrative Code pertaining to the creation of the Commission on
Human Rights would be repealed, as it is duplicative of § 903 of the Charter.

o Section 8-104 of the Administrative Code pertaining to the functions of the Commission
would be repealed, as it is duplicative of § 904 of the Charter.

o Section 8-105 of the Administrative Code pertaining to the powers and duties of the
Commission would be repealed, as it is duplicative of § 905 of the Charter. Section 8-105(10)
of the Administrative Code, which establishes the due date of and specific information
required in the Commission’s annual report, would be incorporated into § 905 of the Charter
(see below in Section C of this committee report).

o Section 8-106 of the Administrative Code pertaining to the Commission’s relations with City
departments and agencies would be repealed, as it is duplicative of § 906 of the Charter.

e Definitions. Proposed Int. No. 1012-A would move definitions in Chapter 1 of Title 8 that appear
outside of the Chapter’s general definitions section (§ 8-102) into such section. Definitions in the
current § 8-102 of terms that would appear only in the Charter after the consolidation would be moved
to appropriate provisions in the Charter.

o The definitions of the terms “intelligence information,” “national security information” and
“trade secrets” would be moved out of §8-107(24) of the Administrative Code and into § 8-
102.

o The definitions of the terms “acts or threats of violence,” “victim of domestic violence” and
“victim of sex offenses or stalking” would be moved out of § 8-107.1(a) of the Administrative
Code and into § 8-102.

o The definition of the term ‘“cyberbullying” would be moved out of § 8-102 of the
Administrative Code and into § 905(a) of the Charter.

o The definition of the term “hate crime” would be moved out of § 8-102 of the Administrative
Code and into § 905(b) of the Charter.

LR RT3

o Movement of chapters out of the HRL. Proposed Int. No. 1012-A would move Chapters 8 through
11 from the existing HRL to chapters in other titles of the Administrative Code where they are better
suited as a matter of substance and enforcement.

o Existing Chapter 8 of Title 8 (“Prevention of Interference with Reproductive Health
Services”) - to Title 10 (Public Safety) as a new Chapter 10.

o Existing Chapter 9 of Title 8 (“Actions by Victims of Gender-Motivated Violence”) = to
Title 10 (Public Safety) as a new Chapter 11.

o Existing Chapter 10 of Title 8 (“Equal Access to Human Services”) = to Title 21 (Social
Services) as a new Subchapter 1 of Chapter 1.

o Existing Chapter 11 of Title 8 (“Reports on Discipline and Certain Emergency Transports of
Students”) - to Title 21-A (Education) as a new Chapter 19.
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e Proposed Int. No. 1012-A would update cross references in Title 8 and in other titles of the
Administrative Code to reflect the structural amendments to Title 8.

B. Style-Related Amendments
The stylistic amendments? that Proposed Int. No. 1012-A would implement include:

e Restyling definitions. Proposed Int. No. 1012-A would repeal § 8-102 of the Administrative Code,
the general definitions section, and replace it with recodified text to implement a uniform style for
definitions. Each definition would be broken out into a separate undesignated paragraph and placed in
alphabetical order. Unit designators would be deleted (e.g., a., 1., etc.). Each definition would begin
instead with the word being defined, followed by a period. Readers would be able to scan a list of
definitions quickly. Then, a full-sentence definition would follow, with the term being defined in
quotation marks. For example, the definition of “definition” would read as follows: Definition. The
term “definition” means a formal statement of the meaning of a word or phrase. Future citations to an
HRL definition could refer to § 8-102.

e Grammar, usage, and related cleanup. Proposed Int. No. 1012-A would implement longstanding
New York state and city rules on a few grammar, usage, and related issues and make other technical
amendments. Proposed Int. No. 1012-A would, for example:

o Modernize the use of numbers; in many situations, that means using numerals (40) instead of
spelling out numbers (forty).

o Modernize capitalization, which typically mean lowercasing terms (such as “the first
amendment”).

o Replace gendered pronouns (he/she, his/her) with nouns where feasible.

o Replace instances of “and/or” with the formulation “A, B, or both.”

o Correct “forego” to “forgo” in § 8-107(3)(a) (“. . . or [forego] forgo a practice of . . .”).

o Amend 88-107(9)(b)(1) to remove a redundant phrase (“for licensing or permitting

purposes”).

Proposed Int. No. 1012-A would not standardize the use or non-use of the serial comma; rather, it would
generally leave commas in series as they exist in the original text so as not to affect any existing case law
interpretation, except in a few instances where the local laws implementing the new language were passed
recently and so case law likely had not begun developing.

C. Revisions Clarifying Substantive Provisions
As described above, Proposed Int. No. 1012-A would primarily make technical revisions to the HRL
to make the HRL more user-friendly. However, Proposed Int. No. 1012-A would also clarify the scope of
certain substantive provisions. Such amendments generally would seek to make legislative intent clearer. This
summary does not constitute legal advice and should not be interpreted as such.

Clarification of Commission powers and duties.

e Proposed Int. No. 1012-A would amend the Charter to clarify the scope of the powers of the
Commission on Human Rights when enforcing the provisions of the HRL as provided in the Charter
and Title 8 of the Administrative Code. None of the changes that this bill would make to the Charter
language around Commission powers or other matters are intended to have a substantive effect.

e Administrative Code § 8-120(a) describes, inter alia, relief that the Commission on Human Rights
may grant if it finds that an entity has committed an unlawful discriminatory practice prohibited by
chapter 1 of Title 8, or an act of discriminatory harassment or violence covered by chapter 6 of Title 8.
The Commission is directed to order the violating party to take any affirmative action that the
Commission decides “will effectuate the purposes of this chapter,” that is, chapter 1. The proposed bill

! Note: Other edits not flagged here would serve a similar purpose of modernizing the language in Title 8.
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would make clear that when the Commission orders relief for violations of chapter 6 it similarly can
order whatever relief it believes will effectuate the purposes of chapter 6 as well.

e Charter § 905 requires the Commission to submit an annual report to the Mayor and Speaker of the
Council. Administrative Code § 8-105(10), which would be repealed by this bill, specifies an annual
due date of March 1 for such report. Proposed Int. No. 1012-A would amend the due date of the report
to be September 30 of each year. Otherwise, the Commission needs to complete its Mayor’s
Management Report and the annual report required under & 905 at different times each year.

Victims of domestic violence, sex offenses and stalking. Victims of domestic violence, sex offenses and
stalking, the subject of § 8-107.1, are not expressly cited in certain provisions of the HRL that were intended to
cover such victims. These discrepancies might have arisen because drafters typically refer to § 8-107, which
contains most of the HRL’s substantive protections, and not to the later-added § 8-107.1. Proposed Int. No.
1012-A would address these discrepancies and make its original legislative intent clear by re-designating § 8-
107.1 as a new subdivision 27 of § 8-107. The bill would also fold in protections for victims of domestic
violence, sex offenses, and stalking in § 8-107(2). These changes would clarify that victims of domestic
violence, sex offenses and stalking are protected to the same extent as other protected categories in the HRL.

Discrimination on basis of gender. Proposed Int. No. 1012-A would amend § 8-107(22)(c) by replacing
a reference to “sex discrimination” with a reference to “discrimination on the basis of gender” to make the
terminology consistent with the rest of the HRL (which generally stopped using the term “sex” in 1991) and to
make clear that laws relating to, for example, gender identity are also covered by this provision.

(AVA AMENDMENTS TO PROPOSED INT. NO. 1012-A

Since the original version of Int. No. 1012 was heard on December 9, 2015, the bill has undergone several
revisions. The previous version of the bill would have repealed Title 8 of the Administrative Code and would
have replaced it with a new Title 8 to reorganize the entire HRL. Specifically, the earlier bill would have
reorganized the HRL into four main chapters, created applicability sections at the beginning of articles,
centralized legislative declarations of policy in a single subchapter, used a five-digit numbering system, and
more aggressively modernized grammar, usage and style in the HRL. Proposed Int. No. 1012-A repeals only a
few sections in Title 8 and makes less extensive structural and grammar, usage and style amendments to the
HRL. The earlier version of the bill also made additional substantive amendments to the HRL, including
changes related to disparate impact, knowledge of disability and pregnancy, and arrest and criminal conviction
discrimination. These changes are not included in Proposed Int. No. 1012-A. Proposed Int. No. 1012-A
includes only those amendments clarifying certain substantive provisions, as discussed above.

(The following is the text of the Fiscal Impact Statement for Int. No. 1012-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. N0.1012-A

ComMmITTEE: Civil Rights
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TITLE: A Local Law to amend the New York SPONSORS:  The Speaker (Council Member Mark-
city charter and the administrative code of the Viverito) and Council Members Chin, Johnson, Koo,
city of New York, in relation to making Koslowitz, Lander, Richards, Rose, Rosenthal and
improvements to clarify and strengthen the Rodriguez.

human rights law, and to repeal and replace

section 8-102 of the administrative code of the

city of New York, relating to definitions of terms

in the human rights law, and to repeal sections 8-

103, 8-104, 8-105 and 8-106 of the

administrative code of the city of New York,

relating to the functions, powers and duties of the

commission on human rights and its relations

with city departments and agencies

SUMMARY OF LEGISLATION: Proposed Intro. No. 1012-A would make technical amendments to the New
York City Human Rights Law (HRL) to restructure and modernize the language in the HRL, and clarify the
scope of the law’s protections for victims of domestic violence, sex offenses and stalking. Proposed Intro. No.
1012-A would move certain definitions into and out of section 8-102 of the Code and would apply a uniform
style to the definitions section. The bill would also amend the Charter provisions setting forth the Human
Rights Commission’s powers by consolidating duplicative provisions and repealing them from the Code,
clarifying existing enforcement authority and amending the annual report due date. Additionally, Proposed Int.
No. 1012-A would move Chapters 8 through 11 of Title 8 of the Code to more subject-matter appropriate titles
and update cross-references in other provisions of the Code to reflect the structural amendments to Title 8.

EFFECTIVE DATE: This local law takes effect 270 days after becoming law, except that section one of this
local law takes effect immediately.

FiscAL YEAR IN WHICH FuLL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

FY Succeeding Full Fiscal

Effective FY18 Effective FY19 | Impact FY19

Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that Proposed Int. No. 1012-A would have no impact on revenues.

IMPACT ON EXPENDITURES: It is estimated that Proposed Int. No. 1012-A would have no impact on
expenditures.

SOURCE OF FUNDS TO COVER ESTIMATED COsSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
New York City Commission on Human Rights

ESTIMATE PREPARED BY: Sheila D. Johnson, Financial Analyst
ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director
Eric Bernstein, Counsel
Eisha Wright, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced as Intro. No. 1012 by the Council on December 7,
2015 and was referred to the Committee on Civil Rights (Committee). The Committee considered the
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legislation at a hearing on December 9, 2015, and the legislation was laid over. The legislation was
subsequently amended and the amended version of the legislation, Proposed Intro. No. 1012-A, will be voted
on by the Committee on December 18, 2017. Upon successful vote of the Committee, Proposed Intro. No.
1012-A will be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1012-A:)
Int. No. 1012-A

By The Speaker (Council Member Mark-Viverito) and Council Members Chin, Johnson, Koo, Koslowitz,
Lander, Richards, Rose, Rosenthal, Rodriguez, Kallos and Menchaca.

A Local Law to amend the New York city charter and the administrative code of the city of New York,
in relation to making improvements to clarify and strengthen the human rights law, and to repeal
and replace section 8-102 of the administrative code of the city of New York, relating to definitions
of terms in the human rights law, and to repeal sections 8-103, 8-104, 8-105 and 8-106 of the
administrative code of the city of New York, relating to the functions, powers and duties of the
commission on human rights and its relations with city departments and agencies

Be it enacted by the Council as follows:

Section 1. Paragraph 8 of subdivision e of section 905 of the New York city charter, as added by a vote of
the electors on November 6, 2001, is amended to read as follows:

8. [to] Annual reporting. To submit [an annual] a report by September 30, 2018 and September 30 of each
year thereafter to the mayor and the speaker of the council [which shall be published in City Record; and].
Such report shall be published in the City Record and shall include information for the previous fiscal year
regarding: (i) inquiries received by the commission from the public; (ii) investigations initiated by the
commission; (iii) complaints filed with the commission; and (iv) education and outreach efforts made by the
commission.

8 2. Sections 900, 901, 902, 903, 904, 905 and 906 of the New York city charter, as added by a vote of the
electors on November 6, 2001 and paragraph 8 of subdivision e of section 905 as amended by section one of
this local law, are amended to read as follows:

8§ 900. Declaration of intent. It is [hereby declared as] the public policy of the city [of New York] to
promote equal opportunity and freedom from unlawful discrimination through the provisions of the city’s
human rights law[, chapter 1 of title 8 of the administrative code of the city of New York].

8 901. Executive orders. The mayor may issue such executive orders as [he or she] the mayor deems
appropriate to provide for city agencies and contractors to act in accordance with the policy set forth in this
chapter.

§ 902. Commission on human rights. a. The New York city commission on human rights is hereby
established and continued.

b. The commission [shall have the] has general jurisdiction and power to eliminate and prevent unlawful
discrimination by enforcing the provisions of [the New York city human rights law, and shall have general
jurisdiction and power for such purposes] chapter 1 of title 8 of the administrative code and also has the
powers conferred upon such commission by such title and all other applicable laws in furtherance of the
elimination and prevention of such unlawful discrimination. [It] The commission may, in addition, take such
other actions as may be provided by law against prejudice, intolerance, bigotry and unlawful discrimination
and has the powers and duties conferred by this chapter and any other law in furtherance of such purposes.
Nothing in this chapter shall be construed to limit the powers of the corporation counsel pursuant to
applicable law.
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§ 903. Commission membership; chairperson; appointment; vacancy. The commission shall consist of
[fifteen] 15 members, to be appointed by the mayor, one of whom shall be designated by the mayor as its
chairperson and shall serve as such at the pleasure of the mayor. The chairperson shall devote [his or her] the
chairperson’s entire time to the chairperson’s duties and shall not engage in any other occupation, profession
or employment. Members other than the chairperson shall serve without compensation for a term of three
years. In the event of the death or resignation of any member, [his or her] such member’s successor shall be
appointed to serve for the unexpired portion of the term for which such member had been appointed.

8 904. Functions. The functions of the commission [shall be] are:

a. [to] To foster mutual understanding and respect among all persons in the city [of New York];

b. [to] To encourage equality of treatment for, and prevent discrimination against, any group or its
members;

c. [to] To cooperate with governmental and non-governmental agencies and organizations having like or
kindred functions; and

d. [to] To make such investigations and studies in the field of human relations as in the judgment of the
commission will aid in effectuating its general purposes.

8 905. Powers and duties. The powers and duties of the commission shall be exercised in a manner
consistent with this chapter, title 8 of the administrative code and all other applicable laws and include but are
not limited to the following:

a. [to] Public education and other activities. To work together with federal, state and city agencies in
developing courses of instruction, for presentation to city employees and in public and private schools, public
libraries, museums and other suitable places, on techniques for achieving harmonious [inter-group] intergroup
relations within the city [of New York,] and on types of bias-related harassment and repeated hostile behavior
including conduct or verbal threats, taunting, intimidation, abuse, and cyberbullying, and to engage in other
anti-discrimination activities. For the purposes of this subdivision, the term “cyberbullying’” means willful and
repeated harm inflicted through the use of computers, cell phones, and other electronic devices that is intended
to frighten, harass, cause harm to, extort, or otherwise target another;

b. [to] Cooperation with groups and organizations. To enlist the cooperation of various groups and
organizations[,] in mediation efforts, programs and campaigns devoted to eliminating group prejudice,
intolerance, hate crimes, bigotry and discrimination. For the purposes of this subdivision, the term “hate
crime” means a crime that manifests evidence of prejudice based on race, religion, ethnicity, disability, sexual
orientation, national origin, age, gender, or alienage or citizenship status;

c. [to] Studies. To study the problems of prejudice, intolerance, bigotry, discrimination and disorder
occasioned thereby in all or any fields of human relationship;

d. [(2) to] Investigations and complaints; referral. 1. To receive, investigate and pass upon complaints and
to initiate its own investigation of: (i) [group-tensions] group tensions, prejudice, intolerance, bigotry and
disorder occasioned thereby, and (ii) unlawful discrimination against any person or group of persons,
[provided, however,] except that with respect to discrimination alleged to be committed by city officials or city
agencies, such investigation shall be commenced after consultation with the mayor[.];

2. Upon its own motion, to make, sign and file administrative complaints alleging violations of the city’s
human rights law; and

[(2) in] 3. In the event that any [such] investigation undertaken pursuant to paragraph 1 of this subdivision
discloses information that any person or group of persons may be engaged in a pattern or practice that results
in the denial to any person or group of persons of the full enjoyment of any right secured by the human rights
law, in addition to making, signing and filing [a] an administrative complaint upon its own motion pursuant to
paragraph [a] 2 of this subdivision, to refer such information to the corporation counsel for the purpose of
commencing a civil action pursuant to chapter [four] 4 of title [eight] 8 of the administrative code;

e. Hearings and production of evidence; order to preserve records. 1. [to] To issue subpoenas in the
manner provided for in the civil practice law and rules compelling the attendance of witnesses and requiring
the production of any evidence relating to any matter under investigation or any question before the
commission, and to take proof with respect thereto;

2. [to] To hold hearings, administer oaths and take testimony of any person under oath; [and

3. In accordance with applicable law, to] 3. To require the production of any names of persons necessary
for the investigation of any institution, club or other place or provider of accommodation].
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4. In accordance with applicable law, to]; and

4. To require, in accordance with the provisions of subdivision b of section 8-114 of the administrative
code, any person or persons who are the subject of an investigation by the commission to preserve such records
as are in the possession of such person or persons and to continue to make and keep the type of records that
have been made and kept by such person or persons in the ordinary course of business within the previous
year, which records are relevant to the determination whether such person or persons have committed unlawful
discriminatory practices or other acts made unlawful by chapter 1 or chapter 6 of title 8 of the administrative
code with respect to activities in the city;

[5. to] f. Publications and reports. To issue publications and reports of investigation and research designed
to promote good will and minimize or eliminate prejudice, intolerance, bigotry, discrimination and disorder
occasioned thereby;

[6. to] g. Appointments and assignments; expenses. To appoint such employees and agents as it deems to
be necessary to carry out its functions, powers and duties[: provided, however,] and to assign to such persons
any_of such functions, powers and duties, except that the commission shall not delegate its power to adopt
rules[,] and [provided further,] also except that the commission’s power to order that records be preserved or
made and kept pursuant to subdivision b of section 8-114 of the administrative code and the commission’s
power to determine that a respondent has engaged in an unlawful discriminatory practice and to issue an order
for such relief as is necessary and proper shall be delegated only to members of the commission. The expenses
for the carrying on of the commission’s activities shall be paid out of the funds in the city treasury. The
commission’s appointment and assignment powers as set forth in this subdivision may be exercised by the
chairperson of the commission;

[7. to] h. Recommendations. To recommend to the mayor and to the council legislation to aid in carrying
out the purposes of this chapter;

[8.] i. Annual reporting. To submit a report by September 30, 2018 and September 30 of each year
thereafter to the mayor and the speaker of the council. Such report shall be published in the City Record and
shall include information for the previous fiscal year regarding: (i) inquiries received by the commission from
the public; (ii) investigations initiated by the commission; (iii) complaints filed with the commission; and (iv)
education and outreach efforts made by the commission.

1. The information regarding inquiries received by the commission from the public shall include, but not
be limited to: (i) the total number of inquiries; (ii) the number of inquiries made by limited English proficient
persons disaggregated by language; (iii) the subject matter of inquiries disaggregated by the alleged category
of unlawful discriminatory practice as set forth by section 8-107 of the administrative code and the protected
class of person; and (iv) the number of inquiries resolved by pre-complaint intervention.

2. The information regarding investigations initiated by the commission shall include, but not be limited
to: (i) the total number of investigations initiated by the commission disaggregated by the category of unlawful
discriminatory practice as set forth by section 8-107 of the administrative code and the protected class at
issue; (ii) the total number of commission-initiated complaints filed pursuant to section 8-109 of the
administrative code after an investigation finding that a person or group of persons may be engaged in a
pattern or practice of discrimination; (iii) the total number of investigations referred to the corporation
counsel for the purpose of commencing a civil action pursuant to chapter 4 of title 8 of the administrative
code; and (iv) the total number of publications and reports of investigations designed to promote good will
and minimize or eliminate prejudice, intolerance, bigotry, discrimination and disorder occasioned thereby.

3. The information regarding complaints filed with the commission shall include, but not be limited to, the
number of complaints filed with the commission and shall be disaggregated by: (i) the category of unlawful
discriminatory practice, as set forth by section 8-107 of the administrative code, alleged; (ii) the basis of the
alleged discriminatory practice based on protected class of the complainant; (iii) whether the complaint was
resolved by mediation and conciliation, as set forth in section 8-115 of the administrative code; a
determination of no probable cause, as set forth in section 8-116 of the administrative code; or a hearing, as
set forth by section 8-119 of the administrative code; (iv) the number of days the complaint was outstanding at
the time such resolution occurred; and (v) whether a fine, penalty or cash award was imposed and, if so, the
dollar amount of such fine, penalty or cash award.

4. The information regarding the commission’s education and outreach efforts as required by subdivisions
a and b of this section shall include, but not be limited to: (i) the types of outreach initiated; (ii) the number of
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people with whom the commission made contact as a result of outreach; (iii) the number of limited English
proficient persons served; and (iv) the languages in which such outreach was conducted; and

[9. to] j. Rules. To adopt rules to carry out the [provisions of] powers and duties delegated to the
commission by this chapter, title 8 of the administrative code or any other law, and the policies and procedures
of the commission in connection therewith.

8 906. Relations with city departments and agencies. So far as practicable and subject to the approval of
the mayor, the services of all other city departments and agencies shall be made available by their respective
[head] heads to the commission for the carrying out of the functions [herein] stated in this chapter. The head of
any department or agency shall furnish information in the possession of such department or agency when the
commission so requests. The corporation counsel, upon request of the chairperson, may assign counsel to assist
the commission in the conduct of its investigative or prosecutorial functions.

8 3. Section 8-102 of the administrative code of the city of New York is REPEALED and a new section 8-
102 is added to read as follows:

§ 8-102 Definitions. Except as otherwise expressly provided, when used in this chapter, the following
terms have the following meanings:

Acts or threats of violence. The term “acts or threats of violence” includes, but is not limited to, acts,
which would constitute violations of the penal law.

Alienage or citizenship status. The term “alienage or citizenship status” means:

1. The citizenship of any person, or

2. The immigration status of any person who is not a citizen or national of the United States.

Caregiver. The term “caregiver” means a person who provides direct and ongoing care for a minor child
or a care recipient. As used in this definition:

1. Care recipient. The term “care recipient” means a person with a disability who: (i) is a covered
relative, or a person who resides in the caregiver’s household and (ii) relies on the caregiver for medical care
or to meet the needs of daily living.

2. Covered relative. The term “covered relative” means a caregiver’s child, spouse, domestic partner,
parent, sibling, grandchild or grandparent, or the child or parent of the caregiver’s spouse or domestic
partner, or any other individual in a familial relationship with the caregiver as designated by the rules of the
commission.

3. Grandchild. The term “grandchild” means a child of a caregiver’s child.

4. Grandparent. The term “grandparent” means a parent of a caregiver’s parent.

5. Parent. The term “parent” means a biological, foster, step- or adoptive parent, or a legal guardian of a
caregiver, or a person who stood in loco parentis when the caregiver was a minor child.

6. Sibling. The term “sibling” means a caregiver’s brother or sister, including half-siblings, step-siblings
and siblings related through adoption.

7. Spouse. The term “spouse” means a person to whom a caregiver is legally married under the laws of
the state of New York.

8. Child. The term “child” means a biological, adopted or foster child, a legal ward or a child of a
caregiver standing in loco parentis.

9. Minor child. The term “minor child” means a child under the age of 18.

Commercial space. The term “commercial space” means any space in a building, structure or portion
thereof which is used or occupied or is intended, arranged or designed to be used or occupied for the
manufacture, sale, resale, processing, reprocessing, displaying, storing, handling, garaging or distribution of
personal property; and any space which is used or occupied, or is intended, arranged or designed to be used
or occupied as a business or professional unit or office in any building, structure or portion thereof.

Commission. The term “commission,” unless a different meaning clearly appears from the text, means the
city commission on human rights.

Consumer credit history. The term “consumer credit history” means an individual’s credit worthiness,
credit standing, credit capacity, or payment history, as indicated by: (i) a consumer credit report; (ii) credit
score; or (iii) information an employer obtains directly from the individual regarding (1) details about credit
accounts, including the individual’s number of credit accounts, late or missed payments, charged-off debts,
items in collections, credit limit, prior credit report inquiries, or (2) bankruptcies, judgments or liens. A
consumer credit report shall include any written or other communication of any information by a consumer
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reporting agency that bears on a consumer’s creditworthiness, credit standing, credit capacity or credit
history.

Covered entity. The term “covered entity” means a person required to comply with any provision of
section 8-107.

Disability. The term “disability” means any physical, medical, mental or psychological impairment, or a
history or record of such impairment. As used in this definition:

1. Physical, medical, mental, or psychological impairment. The term “physical, medical, mental, or
psychological impairment” means:

(a) An impairment of any system of the body; including, but not limited to, the neurological system; the
musculoskeletal system; the special sense organs and respiratory organs, including, but not limited to, speech
organs; the cardiovascular system; the reproductive system; the digestive and genito-urinary systems; the
hemic and lymphatic systems; the immunological systems; the skin; and the endocrine system; or

(b) A mental or psychological impairment.

2. In the case of alcoholism, drug addiction or other substance abuse, the term “disability” only applies to
a person who (i) is recovering or has recovered and (ii) currently is free of such abuse, and does not include
an individual who is currently engaging in the illegal use of drugs, when the covered entity acts on the basis of
such use.

Domestic partner. The term “domestic partner” means any person who has a registered domestic
partnership pursuant to section 3-240, a domestic partnership registered in accordance with executive order
number 123, dated August 7, 1989, or a domestic partnership registered in accordance with executive order
number 48, dated January 7, 1993.

Educational institution. The term ‘“educational institution” includes kindergartens, primary and
secondary schools, academies, colleges, universities, professional schools, extension courses, and all other
educational facilities.

Employer. For purposes of subdivisions 1, 2, 3, 11-a, and 22, subparagraph 1 of paragraph a of
subdivision 21, and paragraph e of subdivision 21 of section 8-107, the term “employer” does not include any
employer with fewer than four persons in the employ of such employer. For purposes of this definition, natural
persons employed as independent contractors to carry out work in furtherance of an employer’s business
enterprise who are not themselves employers shall be counted as persons in the employ of such employer.

Employment agency. The term “employment agency” includes any person undertaking to procure
employees or opportunities to work.

Family. The term “family,” as used in subparagraph (4) of paragraph a of subdivision 5 of section 8-107,
means either a person occupying a dwelling and maintaining a household, with not more than four boarders,
roomers or lodgers, or two or more persons occupying a dwelling, living together and maintaining a common
household, with not more than four boarders, roomers or lodgers. As used in this definition, a “boarder,”
“roomer” or “lodger” residing with a family means a person living within the household who pays a
consideration for such residence and does not occupy such space within the household as an incident of
employment therein.

Gender. The term “gender” includes actual or perceived sex, gender identity and gender expression,
including a person’s actual or perceived gender-related self-image, appearance, behavior, expression or other
gender-related characteristic, regardless of the sex assigned to that person at birth.

Housing accommodation. The term “housing accommodation” includes any building, structure or portion
thereof that is used or occupied or is intended, arranged or designed to be used or occupied, as the home,
residence or sleeping place of one or more human beings. Except as otherwise specifically provided, such term
includes a publicly-assisted housing accommodation.

Intelligence information. The term “intelligence information” means records and data compiled for the
purpose of criminal investigation or counterterrorism, including records and data relating to the order or
security of a correctional facility, reports of informants, investigators or other persons, or from any type of
surveillance associated with an identifiable individual, or investigation or analysis of potential terrorist
threats.

Intern. 1. The term “intern” means an individual who performs work for an employer on a temporary
basis whose work:



4744 December 19, 2017

(a) Provides training or supplements training given in an educational environment such that the
employability of the individual performing the work may be enhanced;

(b) Provides experience for the benefit of the individual performing the work; and

(c) Is performed under the close supervision of existing staff.

2. The term includes such individuals without regard to whether the employer pays them a salary or wage.

Labor organization. The term “labor organization” includes any organization that exists and is
constituted for the purpose, in whole or in part, of collective bargaining or of dealing with employers
concerning grievances, terms and conditions of employment, or of other mutual aid or protection in
connection with employment.

Lawful source of income. The term “lawful source of income” includes income derived from social
security, or any form of federal, state or local public assistance or housing assistance including section 8
vouchers.

National origin. The term “national origin” includes “ancestry.”

National security information. The term “national security information” means any knowledge relating to
the national defense or foreign relations of the United States, regardless of its physical form or characteristics,
that is owned by, is produced by or for, or is under the control of the United States government and is defined
as such by the United States government and its agencies and departments.

Occupation. The term “occupation” means any lawful vocation, trade, profession or field of
specialization.

Partnership status. The term “partnership status” means the status of being in a domestic partnership, as
defined by subdivision a of section 3-240.

Person. The term “person” includes one or more natural persons, proprietorships,  partnerships,
associations, group associations, organizations, governmental bodies or agencies, corporations, legal
representatives, trustees, trustees in bankruptcy, or receivers.

Person aggrieved. 1. The term “person aggrieved,” except as used in section 8-123, includes a person
whose right created, granted or protected by this chapter is violated by a covered entity directly or through
conduct of the covered entity to which the person’s agent or employee is subjected while the agent or employee
was acting, or as a result of the agent or employee having acted, within the scope of the agency or employment
relationship. For purposes of this definition, an agent or employee’s protected status is imputed to that
person’s principal or employer when the agent or employee acts within the scope of the agency or employment
relationship. It is irrelevant whether or not the covered entity knows of the agency or employment relationship.

2. A person is aggrieved even if that person’s only injury is the deprivation of a right granted or protected
by this chapter.

3. This definition does not limit or exclude any other basis for a cause of action.

Place or provider of public accommodation. The term “place or provider of public accommodation”
includes providers, whether licensed or unlicensed, of goods, services, facilities, accommodations, advantages
or privileges of any kind, and places, whether licensed or unlicensed, where goods, services, facilities,
accommodations, advantages or privileges of any kind are extended, offered, sold, or otherwise made
available. Such term does not include any club which proves that it is in its nature distinctly private. A club is
not in its nature distinctly private if it has more than 400 members, provides regular meal service and
regularly receives payment for dues, fees, use of space, facilities, services, meals or beverages directly or
indirectly from or on behalf of non-members for the furtherance of trade or business. For the purposes of this
definition, a corporation incorporated under the benevolent orders law or described in the benevolent orders
law but formed under any other law of this state, or a religious corporation incorporated under the education
law or the religious corporation law is deemed to be in its nature distinctly private. No club that sponsors or
conducts any amateur athletic contest or sparring exhibition and advertises or bills such contest or exhibition
as a New York state championship contest or uses the words “New York state” in its announcements is a
private exhibition within the meaning of this definition.

Publicly-assisted housing accommodations. The term “publicly-assisted housing accommodations”
includes:

1. Publicly-owned or operated housing accommodations;
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2. Housing accommodations operated by housing companies under the supervision of the state
commissioner of housing and community renewal, or the department of housing preservation and
development;

3. Housing accommodations constructed after July 1, 1950, and housing accommodations sold after July
1,1991:

(a) That are exempt in whole or in part from taxes levied by the state or any of its political subdivisions;

(b) That are constructed on land sold below cost by the state or any of its political subdivisions or any
agency thereof, pursuant to the federal housing act of 1949;

(c) That are constructed in whole or in part on property acquired or assembled by the state or any of its
political subdivisions or any agency thereof through the power of condemnation or otherwise for the purpose
of such construction; or

(d) For the acquisition, construction, repair or maintenance for which the state or any of its political
subdivisions or any agency thereof supplies funds or other financial assistance; and

4. Housing accommodations, the acquisition, construction, rehabilitation, repair or maintenance of which
is, after July 1, 1955, financed in whole or in part by a loan, whether or not secured by a mortgage, the
repayment of which is guaranteed or insured by the federal government or any agency thereof, or the state or
any of its political subdivisions or any agency thereof.

Real estate broker. The term ‘“real estate broker” means any person who, for another and for a fee,
commission or other valuable consideration, lists for sale, sells, at auction or otherwise, exchanges, buys or
rents, or offers or attempts to negotiate a sale at auction, or otherwise, exchange, purchase or rental of an
estate or interest in real estate or collects or offers or attempts to collect rent for the use of real estate, or
negotiates, or offers or attempts to negotiate, a loan secured or to be secured by a mortgage or other
incumbrance upon or transfer of real estate. In the sale of lots pursuant to the provisions of article nine-a of
the real property law, the term “real estate broker” shall also include any person employed by or on behalf of
the owner or owners of lots or other parcels of real estate, at a stated salary, or upon commission, or upon a
salary and commission, or otherwise, to sell such real estate, or any parts thereof, in lots or other parcels, and
who shall sell or exchange, or offer or attempt or agree to negotiate the sale or exchange of any such lot or
parcel of real estate.

Real estate salesperson. The term “real estate salesperson” means a person employed by or authorized by
a licensed real estate broker to list for sale, sell or offer for sale at auction or otherwise to buy or offer to buy
or to negotiate the purchase or sale or exchange of real estate or to negotiate a loan on real estate or to lease
or rent or offer to lease, rent or place for rent any real estate, or who collects or offers or attempts to collect
rents for the use of real estate for or on behalf of such real estate broker.

Reasonable accommodation. 1. The term “reasonable accommodation” means such accommodation that
can be made that does not cause undue hardship in the conduct of the covered entity’s business. The covered
entity has the burden of proving undue hardship. In making a determination of undue hardship with respect to
claims filed under subdivisions 1, 2, 22 or 27 of section 8-107, the factors which may be considered include
but are not limited to:

(a) The nature and cost of the accommodation;

(b) The overall financial resources of the facility or the facilities involved in the provision of the
reasonable accommodation; the number of persons employed at such facility; the effect on expenses and
resources, or the impact otherwise of such accommodation upon the operation of the facility;

(c) The overall financial resources of the covered entity; the overall size of the business of a covered entity
with respect to the number of its employees, the number, type, and location of its facilities; and

(d) The type of operation or operations of the covered entity, including the composition, structure and
functions of the workforce of such entity; the geographic separateness, administrative or fiscal relationship of
the facility or facilities in question to the covered entity.

2. In making a determination of undue hardship with respect to claims for reasonable accommodation to
an employee’s or prospective employee’s religious observance filed under subdivision 3 of section 8-107, the
definition of “undue hardship” set forth in paragraph b of such subdivision applies.

Sexual orientation. The term “sexual orientation” means an individual’s actual or perceived romantic,
physical or sexual attraction to other persons, or lack thereof, on the basis of gender. A continuum of sexual
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orientation exists and includes, but is not limited to, heterosexuality, homosexuality, bisexuality, asexuality and
pansexuality.

Trade secrets. The term “trade secrets” means information that (i) derives independent economic value,
actual or potential, from not being generally known to, and not being readily ascertainable by proper means
by other persons who can obtain economic value from its disclosure or use; (ii) is the subject of efforts that are
reasonable under the circumstances to maintain its secrecy; and (iii) can reasonably be said to be the end
product of significant innovation. The term “trade secrets” does not include general proprietary company
information such as handbooks and policies. The term ‘“regular access to trade secrets” does not include
access to or the use of client, customer or mailing lists.

Unemployed or unemployment. The term “unemployed” or “unemployment” means not having a job,
being available for work, and seeking employment.

Uniformed service. The term “uniformed service” means:

1. Current or prior service in:

(a) The United States army, navy, air force, marine corps, coast guard, commissioned corps of the
national oceanic and atmospheric administration, commissioned corps of the United States public health
services, army national guard or air national guard;

(b) The organized militia of the state of New York, as described in section 2 of the military law, or the
organized militia of any other state, territory or possession of the United States; or

(c) Any other service designated as part of the “uniformed services” pursuant to subsection (16) of section
4303 of title 38 of the United States code;

2. Membership in any reserve component of the United States army, navy, air force, marine corps, or
coast guard; or

3. Being listed on the state reserve list or the state retired list as described in section 2 of the military law
or comparable status for any other state, territory or possession of the United States.

Unlawful discriminatory practice. The term ‘“unlawful discriminatory practice” includes only those
practices specified in section 8-107.

Victim of domestic violence. The term “victim of domestic violence” means a person who has been
subjected to acts or threats of violence, not including acts of self-defense, committed by a current or former
spouse of the victim, by a person with whom the victim shares a child in common, by a person who is
cohabiting with or has cohabited with the victim, by a person who is or has been in a continuing social
relationship of a romantic or intimate nature with the victim, or by a person who is or has continually or at
regular intervals lived in the same household as the victim.

Victim of sex offenses or stalking. The term “victim of sex offenses or stalking” means a victim of acts that
would constitute violations of article 130 of the penal law or a victim of acts that would constitute violations of
sections 120.45, 120.50, 120.55, or 120.60 of the penal law.

8 4. Sections 8-103, 8-104, 8-105 and 8-106 of the administrative code of the city of New York are
REPEALED.

8 5. Paragraphs (e) and (f) of subdivision 1 of section 8-107 of the administrative code of the city of New
York, paragraph (e) of such subdivision as amended by local law number 39 for the year 1991 and paragraph
(f) of such subdivision as amended by local law number 27 for the year 1998, are amended to read as follows:

(e) The provisions of this subdivision and subdivision [two] 2 of this section: (i) as they apply to employee
benefit plans, shall not be construed to preclude an employer from observing the provisions of any plan
covered by the federal employment retirement income security act of [nineteen hundred seventy-four] 1974
that is in compliance with applicable federal discrimination laws where the application of the provisions of
such subdivisions to such plan would be preempted by such act; (ii) shall not preclude the varying of insurance
coverages according to an employee’s age; (iii) shall not be construed to affect any retirement policy or system
that is permitted pursuant to [paragraph] paragraphs (e) and (f) of subdivision [three-a] 3-a of section [two
hundred ninety-six] 296 of the executive law; (iv) shall not be construed to affect the retirement policy or
system of an employer where such policy or system is not a subterfuge to evade the purposes of this chapter.

(f) The provisions of this subdivision shall not govern the employment by an employer of [his or her] the
employer’s parents, spouse, domestic partner, or children; provided, however, that such family members shall
be counted as persons employed by an employer for the purposes of [subdivision five of] the definition of
employer set forth in section 8-102 [of this chapter].
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§ 6. Paragraphs (b), (c) and (d) of subdivision 2 of section 8-107 of the administrative code of the city of
New York, as amended by local law number 119 for the year 2017, are amended to read as follows:

(b) To deny to or withhold from any person because of [his or her] such person’s actual or perceived race,
creed, color, national origin, gender, age, disability, marital status, partnership status, sexual orientation,
uniformed service, [or] alienage or citizenship status or status as a victim of domestic violence or as a victim of
sex offenses or stalking the right to be admitted to or participate in a guidance program, an apprentice training
program, on-the-job training program, or other occupational training or retraining program, or to represent that
such program is not available when in fact it is available.

(c) To discriminate against any person in [his or her] such person’s pursuit of such program or to
discriminate against such a person in the terms, conditions or privileges of such program because of actual or
perceived race, creed, color, national origin, gender, age, disability, marital status, partnership status, sexual
orientation, uniformed service, [or] alienage or citizenship status or status as a victim of domestic violence or
as a victim of sex offenses or stalking.

(d) To declare, print or circulate or cause to be declared, printed or circulated any statement, advertisement
or publication, or to use any form of application for such program or to make any inquiry in connection with
such program which expresses, directly or indirectly, any limitation, specification or discrimination as to race,
creed, color, national origin, gender, age, disability, marital status, partnership status, sexual orientation,
uniformed service, [or] alienage or citizenship status or status as a victim of domestic violence or as a victim of
sex offenses or stalking, or any intent to make any such limitation, specification or discrimination.

8§ 7. Subdivision 3 of section 8-107 of the administrative code of the city of New York, as amended by
local law number 54 for the year 2011, is amended to read as follows:

3. Employment; religious observance. (a) It shall be an unlawful discriminatory practice for an employer
or an employee or agent thereof to impose upon a person as a condition of obtaining or retaining employment
any terms or conditions, compliance with which would require such person to violate, or forego a practice of,
[his or her] such person’s creed or religion, including but not limited to the observance of any particular day or
days or any portion thereof as a sabbath or holy day or the observance of any religious custom or usage, and
the employer shall make reasonable accommodation to the religious needs of such person. Without in any way
limiting the foregoing, no person shall be required to remain at [his or her] such person’s place of employment
during any day or days or portion thereof that, as a requirement of such person’s religion, [he or she] such
person observes as a sabbath or other holy day, including a reasonable time prior and subsequent thereto for
travel between [his or her] such person’s place of employment and [his or her] such person’s home, provided,
however, that any such absence from work shall, wherever practicable in the judgment of the employer, be
made up by an equivalent amount of time at some other mutually convenient time.

(b) “Reasonable accommodation”, as used in this subdivision, shall mean such accommodation to an
employee’s or prospective employee’s religious observance or practice as shall not cause undue hardship in the
conduct of the employer’s business. The employer shall have the burden of proof to show such hardship.
“Undue hardship” as used in this subdivision shall mean an accommodation requiring significant expense or
difficulty (including a significant interference with the safe or efficient operation of the workplace or a
violation of a bona fide seniority system). Factors to be considered in determining whether the accommodation
constitutes an undue economic hardship shall include, but not be limited to:

(i) [the] The identifiable cost of the accommodation, including the costs of loss of productivity and of
retaining or hiring employees or transferring employees from one facility to another, in relation to the size and
operating cost of the employer;

(ii) [the] The number of individuals who will need the particular accommodation to a sincerely held
religious observance or practice; and

(iii) [for] For an employer with multiple facilities, the degree to which the geographic separateness or
administrative or fiscal relationship of the facilities will make the accommodation more difficult or expensive.

Provided, however, an accommodation shall be considered to constitute an undue hardship, for purposes of
this subdivision, if it will result in the inability of an employee who is seeking a religious accommodation to
perform the essential functions of the position in which [he or she] the employee is employed.

8 8. Paragraphs c and e of subdivision 4 of section 8-107 of the administrative code of the city of New
York, paragraph c of such subdivision as amended by local law number 39 for the year 1991 and paragraph e
of such subdivision as amended by local law number 34 for the year 2016, are amended to read as follows:
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c. The provisions of this subdivision relating to discrimination on the basis of gender shall not prohibit any
educational institution subject to this subdivision from making gender distinctions which would be permitted
(i) for educational institutions which are subject to section [thirty-two hundred one] 3201-a of the education
law or any rules or regulations promulgated by the state commissioner of education relating to gender or (ii)
under sections 86.32, 86.33 and 86.34 of title [forty-five] 45 of the code of federal regulations for educational
institutions covered thereunder.

e. The provisions of this section relating to disparate impact shall not apply to the use of standardized tests
as defined by section [three hundred forty] 340 of the education law by an educational institution subject to
this subdivision provided that such test is used in the manner and for the purpose prescribed by the test agency
which designed the test.

8 9. Paragraphs (g), (h), (i), (j) and (I) of subdivision 5 of section 8-107 of the administrative code of the
city of New York, as amended by local law number 39 for the year 1991, are amended to read as follows:

(9) Applicability; persons under [eighteen] 18 years of age. The provisions of this subdivision, as they
relate to unlawful discriminatory practices in housing accommodations, land and commercial space or an
interest therein and lending practices on the basis of age, shall not apply to unemancipated persons under the
age of [eighteen] 18 years.

(h) Applicability; discrimination against persons with children. The provisions of this subdivision with
respect to discrimination against persons with whom children are, may be or would be residing shall not apply
to housing for older persons as defined in paragraphs [two] 2 and [three] 3 of subdivision (b) of section [thirty-
six hundred seven] 3607 of title [forty-two] 42 of the United States code and any regulations promulgated
thereunder.

(i) Applicability; senior citizen housing. The provisions of this subdivision with respect to discrimination
on the basis of age shall not apply to the restriction of the sale, rental or lease of any housing accommaodation,
land or commercial space or an interest therein exclusively to persons [fifty-five] 55 years of age or older. This
paragraph shall not be construed to permit discrimination against such persons [fifty-five] 55 years of age or
older on the basis of whether children are, may be or would be residing in such housing accommodation or
land or an interest therein unless such discrimination is otherwise permitted pursuant to paragraph (h) of this
subdivision.

(i) Applicability; dormitory residence operated by educational institution. The provisions of this
subdivision relating to discrimination on the basis of gender in housing accommodations shall not prohibit any
educational institution from making gender distinctions in dormitory residences which would be permitted
under sections 86.32 and 86.33 of title [forty-five] 45 of the code of federal regulations for educational
institutions covered thereunder.

() Exemption for special needs of particular age group in publicly-assisted housing accommodations.
Nothing in this subdivision shall restrict the consideration of age in the rental of publicly-assisted housing
accommodations if the state division of human rights grants an exemption pursuant to section [two hundred
ninety-six] 296 of the executive law based on bona fide considerations of public policy for the purpose of
providing for the special needs of a particular age group without the intent of prejudicing other age groups;
provided however, that this paragraph shall not be construed to permit discrimination on the basis of whether
children are, may be or would be residing in such housing accommodations unless such discrimination is
otherwise permitted pursuant to paragraph (h) of this [section] subdivision.

8§ 10. Subparagraphs (3), (4) and (5) of paragraph (a) and subparagraph (1) of paragraph (d) of subdivision
9 of section 8-107 of the administrative code of the city of New York, subparagraphs (3), (4) and (5) of
paragraph (a) of such subdivision as amended by local law number 63 for the year 2015 and subparagraph (1)
of paragraph (d) of such subdivision as added by local law number 37 for the year 2015, are amended to read
as follows:

(3) For any person to deny any license, registration or permit to any applicant, or act adversely upon any
holder of a license, registration or permit by reason of [his or her] such applicant or holder having been
convicted of one or more criminal offenses, or by reason of a finding of a lack of “good moral character”
which is based on [his or her] such applicant or holder having been convicted of one or more criminal
offenses, when such denial or adverse action is in violation of the provisions of article [twenty-three-a] 23-a of
the correction law.
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(4) For any person to deny any license, registration or permit to any applicant, or act adversely upon any
holder of a license, registration or permit by reason of [his or her] such applicant or holder having been
arrested or accused of committing a crime when such denial or adverse action is in violation of subdivision 16
of section 296 of article 15 of the [New York state] executive law.

(5) For any person to make any inquiry, in writing or otherwise, regarding any arrest or criminal
accusation of an applicant for any license, registration or permit when such inquiry is in violation of
subdivision 16 of section 296 of article 15 of the [New York state] executive law.

(d)(1) Except as otherwise provided in this paragraph, it shall be an unlawful discriminatory practice for an
agency to request or use for licensing or permitting purposes information contained in the consumer credit
history of an applicant, licensee or permittee [for licensing or permitting purposes].

8 11. Paragraphs (a) and (c) of subdivision 10 of section 8-107 of the administrative code of the city of
New York, as amended by local law number 63 for the year 2015, are amended to read as follows:

(a) It shall be an unlawful discriminatory practice for any employer, employment agency or agent thereof
to deny employment to any person or take adverse action against any employee by reason of such person or
employee having been convicted of one or more criminal offenses, or by reason of a finding of a lack of “good
moral character” which is based on such person or employee having been convicted of one or more criminal
offenses, when such denial or adverse action is in violation of the provisions of article [twenty-three-a] 23-a of
the correction law.

(c) Pursuant to section [seven hundred fifty-five] 755 of the correction law, the provisions of this
subdivision shall be enforceable against public agencies by a proceeding brought pursuant to article [seventy-
eight] 78 of the [Civil Practice Law and Rules] civil practice law and rules, and the provisions of this
subdivision shall be enforceable against private employers by the commission through the administrative
procedure provided for in this chapter or as provided in chapter [five] 5 of this title. For purposes of this
paragraph only, the terms “public agency” and “private employer” [shall] have the meaning given such terms
in section [seven hundred fifty] 750 of the correction law.

8 12. Subdivision 11 of section 8-107 of the administrative code of the city of New York, as amended by
local law number 63 for the year 2015, is amended to read as follows:

11. Arrest record; employment. It shall be an unlawful discriminatory practice, unless specifically required
or permitted by any other law, for any person to:

(a) [deny] Deny employment to any applicant or act adversely upon any employee by reason of an arrest or
criminal accusation of such applicant or employee when such denial or adverse action is in violation of
subdivision 16 of section 296 of article 15 of the [New York state] executive law; or

(b) [make] Make any inquiry in writing or otherwise, regarding any arrest or criminal accusation of an
applicant or employee when such inquiry is in violation of subdivision 16 of section 296 of article 15 of the
[New York state] executive law.

8 13. Subdivision 11-a of section 8-107 of the administrative code of the city of New York, as amended by
local law number 40 for the year 2016, is amended to read as follows:

11-a. Arrest and conviction records; employer inquiries. (a) In addition to the restrictions in subdivision 11
of this section, it shall be an unlawful discriminatory practice for any employer, employment agency or agent
thereof to:

(1) Declare, print or circulate or cause to be declared, printed or circulated any solicitation, advertisement
or publication, which expresses, directly or indirectly, any limitation, or specification in employment based on
a person’s arrest or criminal conviction;

(2) Because of any person’s arrest or criminal conviction, represent that any employment or position is not
available, when in fact it is available to such person; or

(3) Make any inquiry or statement related to the pending arrest or criminal conviction record of any person
who is in the process of applying for employment with such employer or agent thereof until after such
employer or agent thereof has extended a conditional offer of employment to the applicant. For purposes of
this subdivision, with respect to an applicant for temporary employment at a temporary help firm as such term
is defined by subdivision [five] 5 of section 916 of article 31 of the labor law, an offer to be placed in the
temporary help firm’s general candidate pool shall constitute a conditional offer of employment. For purposes
of this subdivision, “any inquiry” means any question communicated to an applicant in writing or otherwise, or
any searches of publicly available records or consumer reports that are conducted for the purpose of obtaining
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an applicant’s criminal background information, and “any statement” means a statement communicated in
writing or otherwise to the applicant for purposes of obtaining an applicant’s criminal background information
regarding: (i) an arrest record,; (ii) a conviction record; or (iii) a criminal background check.

(b) After extending an applicant a conditional offer of employment, an employer, employment agency or
agent thereof may inquire about the applicant’s arrest or conviction record if before taking any adverse
employment action based on such inquiry, the employer, employment agency or agent thereof:

(i) [provides] Provides a written copy of the inquiry to the applicant in a manner to be determined by the
commission;

(ii) [performs] Performs an analysis of the applicant under article [twenty-three-a] 23-a of the correction
law and provides a written copy of such analysis to the applicant in a manner to be determined by the
commission, which shall include but not be limited to supporting documents that formed the basis for an
adverse action based on such analysis and the employer’s or employment agency’s reasons for taking any
adverse action against such applicant; and

(iii) [after] After giving the applicant the inquiry and analysis in writing pursuant to subparagraphs (i) and
(ii) of this paragraph, allows the applicant a reasonable time to respond, which shall be no less than three
business days and during this time, holds the position open for the applicant.

(c) Nothing in this subdivision shall prevent an employer, employment agency or agent thereof from
taking adverse action against any employee or denying employment to any applicant for reasons other than
such employee or applicant’s arrest or criminal conviction record.

(d) An applicant shall not be required to respond to any inquiry or statement that violates paragraph (a) of
this subdivision and any refusal to respond to such inquiry or statement shall not disqualify an applicant from
the prospective employment.

(e) This subdivision shall not apply to any actions taken by an employer or agent thereof pursuant to any
state, federal or local law that requires criminal background checks for employment purposes or bars
employment based on criminal history. For purposes of this paragraph federal law shall include rules or
regulations promulgated by a self-regulatory organization as defined in section 3(a)(26) of the securities
exchange act of 1934, as amended.

(F) This subdivision shall not apply to any actions taken by an employer or agent thereof with regard to an
applicant for employment:

(1) [as] As a police officer or peace officer, as those terms are defined in subdivisions [thirty-three] 33 and
[thirty-four] 34 of section 1.20 of the criminal procedure law, respectively, or at a law enforcement agency as
that term is used in article 23-a of the correction law, including but not limited to the police department, the
fire department, the department of correction, the department of investigation, the department of probation, the
division of youth and family services, the business integrity commission, and the district attorneys’ offices; or

(2) listed in the determinations of personnel published as a commissioner’s calendar item and listed on the
website of the department of citywide administrative services upon a determination by the commissioner of
citywide administrative services that the position involves law enforcement, is susceptible to bribery or other
corruption, or entails the provision of services to or safeguarding of persons who, because of age, disability,
infirmity or other condition, are vulnerable to abuse. If the department takes adverse action against any
applicant based on the applicant’s arrest or criminal conviction record, it shall provide a written copy of such
analysis performed under article [twenty-three a] 23-a of the correction law to the applicant in a form and
manner to be determined by the department.

(9) The provisions of this subdivision shall be enforceable against public agencies by a proceeding brought
pursuant to article [seventy-eight] 78 of the [Civil Practice Law and Rules] civil practice law and rules, and the
provisions of this subdivision shall be enforceable against private employers by the commission through the
administrative procedure provided for in this chapter or as provided in chapter [five] 5 of this title. For
purposes of this paragraph only, the terms “public agency” and “private employer” [shall] have the meaning
given such terms in section [seven hundred fifty] 750 of the correction law.

8§ 14. Paragraphs a, b, e and f of subdivision 13 of section 8-107 of the administrative code of the city of
New York, as amended by local law number 39 for the year 1991, are amended to read as follows:

a. An employer shall be liable for an unlawful discriminatory practice based upon the conduct of an
employee or agent which is in violation of any provision of this section other than subdivisions [one] 1 and
[two] 2 of this section.
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b. An employer shall be liable for an unlawful discriminatory practice based upon the conduct of an
employee or agent which is in violation of subdivision [one] 1 or [two] 2 of this section only where:

(1) [the] The employee or agent exercised managerial or supervisory responsibility; or

(2) [the] The employer knew of the employee’s or agent’s discriminatory conduct, and acquiesced in such
conduct or failed to take immediate and appropriate corrective action; an employer shall be deemed to have
knowledge of an employee’s or agent’s discriminatory conduct where that conduct was known by another
employee or agent who exercised managerial or supervisory responsibility; or

(3) [the] The employer should have known of the employee’s or agent’s discriminatory conduct and failed
to exercise reasonable diligence to prevent such discriminatory conduct.

e. The demonstration of any or all of the factors listed above in addition to any other relevant factors shall
be considered in mitigation of the amount of civil penalties to be imposed by the commission pursuant to this
chapter or in mitigation of civil penalties or punitive damages which may be imposed pursuant to chapter
[four] 4 or [five] 5 of this title and shall be among the factors considered in determining an employer’s liability
under subparagraph [three] 3 of paragraph b of this subdivision.

f. The commission may establish by rule policies, programs and procedures which may be implemented by
employers for the prevention and detection of unlawful discriminatory practices by employees, agents and
persons employed as independent contractors. Notwithstanding any other provision of law to the contrary, an
employer found to be liable for an unlawful discriminatory practice based solely on the conduct of an
employee, agent or person employed as an independent contractor who pleads and proves that such policies,
programs and procedures had been implemented and complied with at the time of the unlawful conduct shall
not be liable for any civil penalties which may be imposed pursuant to this chapter or any civil penalties or
punitive damages which may be imposed pursuant to chapter [four] 4 or [five] 5 of this title for such unlawful
discriminatory practices.

§ 15. Subdivision 14 of section 8-107 of the administrative code of the city of New York, as amended by
local law number 39 for the year 1991, is amended to read as follows:

14. Applicability; alienage or citizenship status. Notwithstanding any other provision of this section, it
shall not be an unlawful discriminatory practice for any person to discriminate on the ground of alienage or
citizenship status, or to make any inquiry as to a person’s alienage or citizenship status, or to give preference to
a person who is a citizen or national of the United States over an equally qualified person who is an alien,
when such discrimination is required or when such preference is expressly permitted by any law or regulation
of the United States, the state of New York or the city [of New York], and when such law or regulation does
not provide that state or local law may be more protective of aliens; provided, however, that this provision
shall not prohibit inquiries or determinations based on alienage or citizenship status when such actions are
necessary to obtain the benefits of a federal program. An applicant for a license or permit issued by the city [of
New York] may be required to be authorized to work in the United States whenever by law or regulation there
is a limit on the number of such licenses or permits which may be issued.

§ 16. Paragraph (a) of subdivision 15 of section 8-107 of the administrative code of the city of New York,
as amended by local law number 39 for the year 1991, is amended to read as follows:

(a) Requirement to make reasonable accommodation to the needs of persons with disabilities. Except as
provided in paragraph (b), it is an unlawful discriminatory practice for any person prohibited by the provisions
of this section from discriminating on the basis of disability [shall make] not to provide a reasonable
accommodation to enable a person with a disability to satisfy the essential requisites of a job or enjoy the right
or rights in question provided that the disability is known or should have been known by the covered entity.

8 17. Paragraph a of subdivision 17 of section 8-107 of the administrative code of the city of New York, as
amended by local law number 39 for the year 1991, is amended to read as follows:

17. Disparate impact. a. An unlawful discriminatory practice based upon disparate impact is established
when:

(1) [the] The commission or a person who may bring an action under chapter [four] 4 or [five] 5 of this
title demonstrates that a policy or practice of a covered entity or a group of policies or practices of a covered
entity results in a disparate impact to the detriment of any group protected by the provisions of this chapter;
and

(2) [the] The covered entity fails to plead and prove as an affirmative defense that each such policy or
practice bears a significant relationship to a significant business objective of the covered entity or does not
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contribute to the disparate impact; provided, however, that if the commission or such person who may bring an
action demonstrates that a group of policies or practices results in a disparate impact, the commission or such
person shall not be required to demonstrate which specific policies or practices within the group results in such
disparate impact; provided further, that a policy or practice or group of policies or practices demonstrated to
result in a disparate impact shall be unlawful where the commission or such person who may bring an action
produces substantial evidence that an alternative policy or practice with less disparate impact is available to the
covered entity and the covered entity fails to prove that such alternative policy or practice would not serve the
covered entity as well. “Significant business objective” shall include, but not be limited to, successful
performance of the job.

8 18. Subdivision 19 of section 8-107 of the administrative code of the city of New York, as amended by
local law number 39 for the year 1991, is amended to read as follows:

19. Interference with protected rights. It shall be an unlawful discriminatory practice for any person to
coerce, intimidate, threaten or interfere with, or attempt to coerce, intimidate, threaten or interfere with, any
person in the exercise or enjoyment of, or on account of [his or her] such person having aided or encouraged
any other person in the exercise or enjoyment of, any right granted or protected pursuant to this section.

8§ 19. Paragraphs b, ¢ and e of subdivision 21 of section 8-107 of the administrative code of the city of
New York, as added by local law number 14 for the year 2013, are amended to read as follows:

b. Effect of subdivision. (1) Paragraph a of this subdivision shall not be construed to prohibit an employer,
employment agency, or agent thereof from (a) considering an applicant’s unemployment, where there is a
substantially job-related reason for doing so; or (b) inquiring into the circumstances surrounding an applicant’s
separation from prior employment.

(2) Nothing set forth in this subdivision shall be construed as prohibiting an employer, employment
agency, or agent thereof, when making employment decisions with regard to hiring, compensation, or the
terms, conditions or privileges of employment, from considering any substantially job-related qualifications,
including but not limited to: a current and valid professional or occupational license; a certificate, registration,
permit, or other credential; a minimum level of education or training; or a minimum level of professional,
occupational, or field experience.

(3) Nothing set forth in this subdivision shall be construed as prohibiting an employer, employment
agency, or agent thereof from publishing, in print or in any other medium, an advertisement for any job
vacancy in this city that contains any provision setting forth any substantially job-related qualifications,
including but not limited to: a current and valid professional or occupational license; a certificate, registration,
permit, or other credential; a minimum level of education or training; or a minimum level of professional,
occupational, or field experience.

(4) (&) Nothing set forth in this subdivision shall be construed as prohibiting an employer, employment
agency, or agent thereof, when making employment decisions with regard to hiring, compensation, or the
terms, conditions or privileges of employment, from determining that only applicants who are currently
employed by the employer will be considered for employment or given priority for employment or with
respect to compensation or terms, conditions or privileges of employment. In addition, nothing set forth in this
subdivision shall prevent an employer from setting compensation or terms or conditions of employment for a
person based on that person’s actual amount of experience.

(b) For the purposes of this subparagraph, all persons whose salary or wages are paid from the city
treasury, and all persons who are employed by public agencies or entities headed by officers or boards
including one or more individuals appointed or recommended by officials of the city [of New York], shall be
deemed to have the same employer.

c. Applicability of subdivision. (1) This subdivision shall not apply to:

(@) [actions] Actions taken by the [New York city] department of citywide administrative services in
furtherance of its responsibility for city personnel matters pursuant to chapter [thirty-five] 35 of the charter or
as a municipal civil service commission administering the civil service law and other applicable laws, or by the
mayor in furtherance of the mayor’s duties relating to city personnel matters pursuant to chapter [thirty-five]
35 of the charter, including, but not limited to, the administration of competitive examinations, the
establishment and administration of eligible lists, and the establishment and implementation of minimum
qualifications for appointment to positions;
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(b) [actions] Actions taken by officers or employees of other public agencies or entities charged with
performing functions comparable to those performed by the department of citywide administrative services or
the mayor as described in paragraph [one] 1 of this subdivision;

(c) [agency] Agency appointments to competitive positions from eligible lists pursuant to subsection [one]
1 of section [sixty-one] 61 of the [state] civil service law; or

(d) [the] The exercise of any right of an employer or employee pursuant to a collective bargaining
agreement.

(2) This subdivision shall apply to individual hiring decisions made by an agency or entity with respect to
positions for which appointments are not required to be made from an eligible list resulting from a competitive
examination.

e. Disparate impact. An unlawful discriminatory practice based on disparate impact under this subdivision
is established when: (1) the commission or a person who may bring an action under chapter [four] 4 or [five] 5
of this title demonstrates that a policy or practice of an employer, employment agency, or agent thereof, or a
group of policies or practices of such an entity results in a disparate impact to the detriment of any group
protected by the provisions of this subdivision; and (2) such entity fails to plead and prove as an affirmative
defense that each such policy or practice has as its basis a substantially job-related qualification or does not
contribute to the disparate impact; provided, however, that if the commission or such person who may bring an
action demonstrates that a group of policies or practices results in a disparate impact, the commission or such
person shall not be required to demonstrate which specific policies or practices within the group results in such
disparate impact; provided further, that a policy or practice or group of policies or practices demonstrated to
result in a disparate impact shall be unlawful where the commission or such person who may bring an action
produces substantial evidence that an alternative policy or practice with less disparate impact is available to
such entity and such entity fails to prove that such alternative policy or practice would not serve such entity as
well. A “substantially job-related qualification” shall include, but not be limited to, a current and valid
professional or occupational license; a certificate, registration, permit, or other credential; a minimum level of
education or training; or a minimum level of professional, occupational, or field experience.

§ 20. Subdivision 22 of section 8-107 of the administrative code of the city of New York, as added by
local law number 78 for the year 2013, is amended to read as follows:

[(22)] 22. Employment; Pregnancy, childbirth, or a related medical condition. (a) It shall be an unlawful
discriminatory practice for an employer to refuse to provide a reasonable accommodation, as defined in
[subdivision eighteen of] section 8-102 [of this chapter], to the needs of an employee for [her] the employee’s
pregnancy, childbirth, or related medical condition that will allow the employee to perform the essential
requisites of the job, provided that such employee’s pregnancy, childbirth, or related medical condition is
known or should have been known by the employer. In any case pursuant to this subdivision where the need
for reasonable accommodation is placed in issue, it shall be an affirmative defense that the person aggrieved by
the alleged discriminatory practice could not, with reasonable accommodation, satisfy the essential requisites
of the job.

(b) Notice of rights. (i) An employer shall provide written notice in a form and manner to be determined
by the commission of the right to be free from discrimination in relation to pregnancy, childbirth, and related
medical conditions pursuant to this subdivision to[: (1)] new employees at the commencement of
employment[; and (2) existing employees within one hundred twenty days after the effective date of the local
law that added this subdivision]. Such notice may also be conspicuously posted at an employer’s place of
business in an area accessible to employees. (ii) The commission shall develop courses of instruction and
conduct ongoing public education efforts as necessary to inform employers, employees, employment agencies,
and job applicants about their rights and responsibilities under this subdivision.

(c) This subdivision shall not be construed to affect any other provision of law relating to [sex]
discrimination on the basis of gender, or in any way to diminish the coverage of pregnancy, childbirth, or a
medical condition related to pregnancy or childbirth under any other provision of this section.

§ 21. Subdivision 24 of section 8-107 of the administrative code of the city of New York, as added by
local law number 37 for the year 2015, is amended to read as follows:

24. Employment; consumer credit history. (a) Except as provided in this subdivision, it shall be an
unlawful discriminatory practice for an employer, labor organization, employment agency, or agent thereof to
request or to use for employment purposes the consumer credit history of an applicant for employment or
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employee, or otherwise discriminate against an applicant or employee with regard to hiring, compensation, or
the terms, conditions or privileges of employment based on the consumer credit history of the applicant or
employee.

(b) Paragraph (a) of this subdivision shall not apply to:

(1) [an] An employer or agent thereof, that is required by state or federal law or regulations or by a self-
regulatory organization as defined in section 3(2)(26) of the securities exchange act of 1934, as amended to use
an individual’s consumer credit history for employment purposes;

(2) [persons] Persons applying for positions as or employed:

(A) [as] As police officers or peace officers, as those terms are defined in subdivisions [thirty-three] 33 and
[thirty-four] 34 of section 1.20 of the criminal procedure law, respectively, or in a position with a law
enforcement or investigative function at the department of investigation;

(B) [in] In a position that is subject to background investigation by the department of investigation,
provided, however, that the appointing agency may not use consumer credit history information for
employment purposes unless the position is an appointed position in which a high degree of public trust, as
defined by the commission in rules, has been reposed].];

(C) [in] In a position in which an employee is required to be bonded under [City] city, state or federal law;

(D) [in] In a position in which an employee is required to possess security clearance under federal law or
the law of any state;

(E) [in] In a non-clerical position having regular access to trade secrets, intelligence information or
national security information;

(F) [in] In a position: (i) having signatory authority over third party funds or assets valued at $10,000 or
more; or (ii) that involves a fiduciary responsibility to the employer with the authority to enter financial
agreements valued at $10,000 or more on behalf of the employer[.]; or

(G) [in] In a position with regular duties that allow the employee to modify digital security systems
established to prevent the unauthorized use of the employer’s or client’s networks or databases.

(c) Paragraph (a) of this subdivision shall not be construed to affect the obligations of persons required by
section 12-110 [of this code] or by mayoral executive order relating to disclosures by city employees to the
conflicts of interest board to report information regarding their creditors or debts, or the use of such
information by government agencies for the purposes for which such information is collected.

[(d) As used in this subdivision:

(1) The term “intelligence information” means records and data compiled for the purpose of criminal
investigation or counterterrorism, including records and data relating to the order or security of a correctional
facility, reports of informants, investigators or other persons, or from any type of surveillance associated with
an identifiable individual, or investigation or analysis of potential terrorist threats.

(2) The term “national security information” means any knowledge relating to the national defense or
foreign relations of the United States, regardless of its physical form or characteristics, that is owned by,
produced by or for, or is under the control of the United States government and is defined as such by the
United States government and its agencies and departments.

(3) The term “trade secrets” means information that: (a) derives independent economic value, actual or
potential, from not being generally known to, and not being readily ascertainable by proper means by other
persons who can obtain economic value from its disclosure or use; (b) is the subject of efforts that are
reasonable under the circumstances to maintain its secrecy; and (c) can reasonably be said to be the end
product of significant innovation. The term “trade secrets” does not include general proprietary company
information such as handbooks and policies. The term “regular access to trade secrets” does not include access
to or the use of client, customer or mailing lists.

(e)] (d) Nothing in this subdivision [shall preclude] precludes an employer from requesting or receiving
consumer credit history information pursuant to a lawful subpoena, court order or law enforcement
investigation.

8 22. Section 8-107.1 of chapter 1 of title 8 of the administrative code of the city of New York, as
amended by local law number 40 for the year 2016, is re-designated as a new subdivision 27 of section 8-107
of the administrative code of the city of New York and amended to read as follows:

[§ 8-107.1] 27. Victims of [Domestic Violence, Sex offenses or Stalking] domestic violence, sex offenses
or stalking. [a. Definitions. Whenever used in this chapter the following terms have the following meanings:
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“Acts or threats of violence” includes, but is not limited to, acts, which would constitute violations of the
penal law.

“Victim of domestic violence” means a person who has been subjected to acts or threats of violence, not
including acts of self-defense, committed by a current or former spouse of the victim, by a person with whom
the victim shares a child in common, by a person who is cohabiting with or has cohabited with the victim, by a
person who is or has been in a continuing social relationship of a romantic or intimate nature with the victim,
or a person who is or has continually or at regular intervals lived in the same household as the victim.

“Victim of sex offenses or stalking” means a victim of acts which would constitute violations of article
130 of the penal law, or a victim of acts which would constitute violations of sections 120.45, 120.50, 120.55,
or 120.60 of the penal law.

Practices “based on,” “because of,” “on account of,” “as to,” “on the basis of,” or “motivated by” an
individual’s “status as a victim of domestic violence,” or “status as a victim of sex offenses or stalking”
include, but are not limited to, those based solely upon the actions of a person who has perpetrated acts or
threats of violence against the individual.

b. Unlawful discriminatory practices] a. Employment. [1. (a)] It shall be an unlawful discriminatory
practice for an employer, or an agent thereof, because of any individual’s actual or perceived status as a victim
of domestic violence, or as a victim of sex offenses or stalking:

(1) To represent that any employment or position is not available when in fact it is available;

(2) To refuse to hire or employ or to bar or to discharge from employment; or

(3) To discriminate against an individual in compensation or other terms, conditions, or privileges of
employment.

[(b)] b. Requirement to make reasonable accommodation to the needs of victims of domestic violence, sex
offenses or stalking. Except as provided in [subparagraph (d)] paragraph d, it is an unlawful discriminatory
practice for any person prohibited by paragraph [1] a from discriminating on the basis of actual or perceived
status as a victim of domestic violence or a victim of sex offenses or stalking [shall make] not to provide a
reasonable accommaodation to enable a person who is a victim of domestic violence, or a victim of sex offenses
or stalking to satisfy the essential requisites of a job provided that the status as a victim of domestic violence or
a victim of sex offenses or stalking is known or should have been known by the covered entity.

[(c)] c. Documentation of status. Any person required by [subparagraph (b)] paragraph b to make
reasonable accommodation may require a person requesting reasonable accommodation pursuant to
[subparagraph (b)] such_paragraph to provide certification that the person is a victim of domestic violence, sex
offenses or stalking. The person requesting reasonable accommodation pursuant to [subparagraph (b)] such
paragraph shall provide a copy of such certification to the covered entity within a reasonable period after the
request is made. A person may satisfy the certification requirement of this paragraph by providing
documentation from an employee, agent, or volunteer of a victim services organization, an attorney, a member
of the clergy, or a medical or other professional service provider, from whom the individual seeking a
reasonable accommodation or that individual’s family or household member has sought assistance in
addressing domestic violence, sex offenses or stalking and the effects of the violence or stalking; a police or
court record; or other corroborating evidence. All information provided to the covered entity pursuant to this
paragraph, including a statement of the person requesting a reasonable accommodation or any other
documentation, record, or corroborating evidence, and the fact that the individual has requested or obtained a
reasonable accommodation pursuant to this [section] subdivision, shall be retained in the strictest confidence
by the covered entity, except to the extent that disclosure is requested or consented to in writing by the person
requesting the reasonable accommodation[;], or otherwise required by applicable federal, state or local law.

[(d)] d. Affirmative defense in domestic violence, sex offenses or stalking cases. In any case where the
need for reasonable accommodation is placed in issue, it shall be an affirmative defense that the person
aggrieved by the alleged discriminatory practice could not, with reasonable accommodation, satisfy the
essential requisites of the job or enjoy the right or rights in question.

[2. (a)] e. Housing accommodations. It shall be an unlawful discriminatory practice for the owner, lessor,
lessee, sublessee, assignee, or managing agent of, or other person having the right to sell, rent or lease or
approve the sale, rental or lease of a housing accommodation, constructed or to be constructed, or an interest
therein, or any agent or employee thereof, because of any individual’s actual or perceived status as a victim of
domestic violence, or as a victim of sex offenses or stalking:
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(1) To refuse to sell, rent, lease, approve the sale, rental or lease or otherwise deny to or withhold from any
person or group of persons such a housing accommodation or an interest therein, or to discriminate in the
terms, conditions, or privileges of the sale, rental or lease of any such housing accommodation or an interest
therein or in the furnishing of facilities or services in connection therewith because of an actual or perceived
status of said individual as a victim of domestic violence, or as a victim of sex offenses or stalking; or

(2) To represent that such housing accommodation or an interest therein is not available when in fact it is
available.

[(b)] f. The provisions of [this] paragraph [2] e shall not apply:

(1) To the rental of a housing accommodation, other than a publicly-assisted housing accommodation, in a
building which contains housing accommaodations for not more than two families living independently of each
other, if the owner or members of the owner’s family reside in one of such housing accommodations, and if the
available housing accommodation has not been publicly advertised, listed, or otherwise offered to the general
public; or

(2) To the rental of a room or rooms in a housing accommodation, other than a publicly-assisted housing
accommodation, if such rental is by the occupant of the housing accommodation or by the owner of the
housing accommodation and the owner or members of the owner’s family reside in such housing
accommodation.

g. For the purposes of this subdivision, practices “based on,” “because of,” “on account of,” “as to,’
“on the basis of,” or “motivated by” an individual’s “status as a victim of domestic violence,” or “status as a
victim of sex offenses or stalking” include, but are not limited to, those based solely upon the actions of a
person who has perpetrated acts or threats of violence against the individual.

§ 23. Section 8-109 of the administrative code of the city of New York, as amended by local law number
85 for the year 2005, is amended to read as follows:

§ 8-109 Complaint. (a) Any person aggrieved by an unlawful discriminatory practice or an act of
discriminatory harassment or violence as set forth in chapter [six] 6 of this title [may, by himself or herself], or
such person’s attorney, may make, sign and file with the commission a verified complaint in writing which
shall: (i) state the name of the person alleged to have committed the unlawful discriminatory practice or act of
discriminatory harassment or violence complained of, and the address of such person if known; (ii) set forth
the particulars of the alleged unlawful discriminatory practice or act of discriminatory harassment or violence;
and (iii) contain such other information as may be required by the commission. The commission shall
acknowledge the filing of the complaint and advise the complainant of the time limits set forth in this chapter.

(b) Any employer whose employee or agent refuses or threatens to refuse to cooperate with the provisions
of this chapter may file with the commission a verified complaint asking for assistance by conciliation or other
remedial action.

(c) Commission-initiated complaints. The commission may itself make, sign and file a verified complaint
alleging that a person has committed an unlawful discriminatory practice or an act of discriminatory
harassment or violence as set forth in chapter [six] 6 of this title.

(d) The commission shall serve a copy of the complaint upon the respondent and all persons it deems to be
necessary parties and shall advise the respondent of [his or her] the respondent’s procedural rights and
obligations as set forth herein.

(e) The commission shall not have jurisdiction over any complaint that has been filed more than one year
after the alleged unlawful discriminatory practice or act of discriminatory harassment or violence as set forth in
chapter [six] 6 of this title occurred.

(f) The commission shall not have jurisdiction to entertain a complaint if:

(i) [the] The complainant has previously initiated a civil action in a court of competent jurisdiction alleging
an unlawful discriminatory practice as defined by this chapter or an act of discriminatory harassment or
violence as set forth in chapter [six] 6 of this title with respect to the same grievance which is the subject of the
complaint under this chapter, unless such civil action has been dismissed without prejudice or withdrawn
without prejudice; or

(ii) [the] The complainant has previously filed and has an action or proceeding before any administrative
agency under any other law of the state alleging an unlawful discriminatory practice as defined by this chapter
or an act of discriminatory harassment or violence as set forth in chapter [six] 6 of this title with respect to the
same grievance which is the subject of the complaint under this chapter; or
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(iii) [the] The complainant has previously filed a complaint with the state division of human rights alleging
an unlawful discriminatory practice as defined by this chapter or an act of discriminatory harassment or
violence as set forth in chapter [six] 6 of this title with respect to the same grievance which is the subject of the
complaint under this chapter and a final determination has been made thereon.

(9) In relation to complaints filed on or after September [first] 1, [nineteen hundred ninety-one] 1991, the
commission shall commence proceedings with respect to the complaint, complete a thorough investigation of
the allegations of the complaint and make a final disposition of the complaint promptly and within the time
periods to be prescribed by rule of the commission. If the commission is unable to comply with the time
periods specified for completing its investigation and for final disposition of the complaint, it shall notify the
complainant, respondent, and any necessary party in writing of the reasons for not doing so.

(h) Any complaint filed pursuant to this section may be amended pursuant to procedures prescribed by rule
of the commission by filing such amended complaint with the commission and serving a copy thereof upon all
parties to the proceeding.

(i) Whenever a complaint is filed pursuant to paragraph (d) of subdivision [five] 5 of section 8-107 [of this
chapter], no member of the commission nor any member of the commission staff shall make public in any
manner whatsoever the name of any borrower or identify by a specific description the collateral for any loan to
such borrower except when ordered to do so by a court of competent jurisdiction or where express permission
has been first obtained in writing from the lender and the borrower to such publication; provided, however, that
the name of any borrower and a specific description of the collateral for any loan to such borrower may, if
otherwise relevant, be introduced in evidence in any hearing before the commission or any review by a court of
competent jurisdiction of any order or decision by the commission.

8§ 24. Subdivision a of section 8-111 of the administrative code of the city of New York, as added by local
law number 39 for the year 1991, is amended to read as follows:

a. Within [thirty] 30 days after a copy of the complaint is served upon the respondent by the commission,
the respondent shall file a written, verified answer thereto with the commission, and the commission shall
cause a copy of such answer to be served upon the complainant and any necessary party.

§ 25. Subdivision c of section 8-112 of the administrative code of the city of New York, as added by local
law number 39 for the year 1991, is amended to read as follows:

¢. Unless such complaint is withdrawn pursuant to a conciliation agreement, the withdrawal of a complaint
shall be without prejudice:

[(i) to] 1. To the continued prosecution of the complaint by the commission in accordance with rules of the
commission;

[(ii) to] 2. To the initiation of a complaint by the commission based in whole or in part upon the same
facts; or

[(iii) to] 3. To the commencement of a civil action by the corporation counsel based upon the same facts
pursuant to chapter [four] 4 of this title.

8 26. Subdivisions a, d and f of section 8-113 of the administrative code of the city of New York,
subdivisions a and f of such section as added by local law number 39 for the year 1991 and subdivision d of
such section as amended by local law number 11 for the year 1993, are amended to read as follows:

8§ 8-113 Dismissal of complaint. a. The commission may, in its discretion, dismiss a complaint for
administrative convenience at any time prior to the taking of testimony at a hearing. Administrative
convenience shall include, but not be limited to, the following circumstances:

[(1) commission] 1. Commission personnel have been unable to locate the complainant after diligent
efforts to do so;

[(2) the] 2. The complainant has repeatedly failed to appear at mutually agreed upon appointments with
commission personnel or is unwilling to meet with commission personnel, provide requested documentation,
or to attend a hearing;

[(3) the] 3. The complainant has repeatedly engaged in conduct which is disruptive to the orderly
functioning of the commission;

[(4) the] 4. The complainant is unwilling to accept a reasonable proposed conciliation agreement;

[(5) prosecution] 5. Prosecution of the complaint will not serve the public interest; and
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[(6) the] 6. The complainant requests such dismissal, [one hundred eighty] 180 days have elapsed since the
filing of the complaint with the commission and the commission finds (a) that the complaint has not been
actively investigated, and (b) that the respondent will not be unduly prejudiced thereby.

d. If after investigation the commission determines that probable cause does not exist to believe that the
respondent has engaged or is engaging in an unlawful discriminatory practice or an act of discriminatory
harassment or violence as set forth in chapter [six] 6 of this title, the commission shall dismiss the complaint as
to such respondent.

f. The complainant or respondent may, within [thirty] 30 days of such service, and in accordance with the
rules of the commission, apply to the chairperson for review of any dismissal pursuant to this section. Upon
such application, the chairperson shall review such action and issue an order affirming, reversing or modifying
such determination or remanding the matter for further investigation and action. A copy of such order shall be
served upon the complainant, respondent and any necessary party.

§ 27. Subdivisions b and c of section 8-114 of the administrative code of the city of New York, as added
by local law number 39 for the year 1991, are amended to read as follows:

b. Where the commission has initiated its own investigation or has conducted an investigation in
connection with the filing of a complaint pursuant to this chapter, the commission may demand that any person
or persons who are the subject of such investigation (i) preserve those records in the possession of such person
or persons which are relevant to the determination of whether such person or persons have committed unlawful
discriminatory practices or other acts made unlawful by this chapter or chapter 6 of this title with respect to
activities in the city, and (ii) continue to make and keep the type of records made and kept by such person or
persons in the ordinary course of business within the year preceding such demand which are relevant to the
determination of whether such person or persons have committed unlawful discriminatory practices or other
acts_made unlawful by this chapter or chapter 6 of this title with respect to activities in the city. A demand
made pursuant to this subdivision shall be effective immediately upon its service on the subject of an
investigation and shall remain in effect until the termination of all proceedings relating to any complaint filed
pursuant to this chapter or civil action commenced pursuant to chapter [four] 4 of this title or if no complaint
or civil action is filed or commenced shall expire two years after the date of such service. The commission’s
demand shall require that such records be made available for inspection by the commission, [and/or] be filed
with the commission, or both.

c. Any person upon whom a demand has been made pursuant to subdivision b of this section may,
pursuant to procedures established by rule of the commission, assert an objection to such demand. Unless the
commission orders otherwise, the assertion of an objection shall not stay compliance with the demand. The
commission shall make a determination on an objection to a demand within [thirty] 30 days after such an
objection is filed with the commission, unless the party filing the objection consents to an extension of time.

8§ 28. Subdivisions a and b of section 8-116 of the administrative code of the city of New York,
subdivision a of such section as amended by local law number 11 for the year 1993 and subdivision b of such
section as added by local law number 39 for the year 1991, are amended to read as follows:

a. Except in connection with commission-initiated complaints which shall not require a determination of
probable cause, where the commission determines that probable cause exists to believe that the respondent has
engaged or is engaging in an unlawful discriminatory practice or an act of discriminatory harassment or
violence as set forth in chapter [six] 6 of this title, the commission shall issue a written notice to complainant
and respondent so stating. A determination of probable cause is not a final order of the commission and shall
not be administratively or judicially reviewable.

b. If there is a determination of probable cause pursuant to subdivision a of this section in relation to a
complaint alleging discrimination in housing accommaodations, land or commercial space or an interest therein,
or if a commission-initiated complaint relating to discrimination in housing accommodations, land or
commercial space or an interest therein has been filed, and the property owner or the owner's duly authorized
agent will not agree voluntarily to withhold from the market the subject housing accommodations, land or
commercial space or an interest therein for a period of [ten] 10 days from the date of such request the
commission may cause to be posted for a period of [ten] 10 days from the date of such request, in a
conspicuous place on the land or on the door of such housing accommodations or commercial space, a notice
stating that such accommodations, land or commercial space are the subject of a complaint before the
commission and that prospective transferees will take such accommodations, land or commercial space at their
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peril. Any destruction, defacement, alteration or removal of such notice by the owner or the owner’s agents or
employees shall be a misdemeanor punishable on conviction thereof by a fine of not more than [one thousand
dollars] $1,000 or by imprisonment for not more than one year or both.

8 29. Subdivision c of section 8-119 of the administrative code of the city of New York, as added by local
law number 39 for the year 1991, is amended to read as follows:

c. The administrative law judge may, in [his or her] the administrative law judge’s discretion, permit any
person who has a substantial interest in the complaint to intervene as a party and may require the joinder of
necessary parties.

8§ 30. Section 8-120 of the administrative code of the city of New York, as amended by local law number
36 for the year 2016, is amended to read as follows:

a. If, upon all the evidence at the hearing, and upon the findings of fact, conclusions of law and relief
recommended by an administrative law judge, the commission shall find that a respondent has engaged in any
unlawful discriminatory practice or any act of discriminatory harassment or violence as set forth in chapter
[six] 6 of this title, the commission shall state its findings of fact and conclusions of law and shall issue and
cause to be served on [such] the complainant, respondent, any necessary party and any complainant who has
not_intervened an order requiring such respondent to cease and desist from such unlawful discriminatory
practice or acts of discriminatory harassment or violence. Such order shall require the respondent to take such
affirmative action as, in the judgment of the commission, will effectuate the purposes of this chapter or chapter
6 of this_title, as applicable, including, but not limited to:

[(2) hiring] 1. Hiring, reinstatement or upgrading of employees;

[(2) the] 2. The award of back pay and front pay;

[(3) admission] 3. Admission to membership in any respondent labor organization;

[(4) admission] 4. Admission to or participation in a program, apprentice training program, on-the-job
training program or other occupational training or retraining program;

[(5) the] 5. The extension of full, equal and unsegregated accommodations, advantages, facilities and
privileges;

[(6) evaluating] 6. Evaluating applications for membership in a club that is not distinctly private, without
unlawful discrimination [based on race, creed, color, age, national origin, disability, marital status, partnership
status, gender, sexual orientation or alienage or citizenship status];

[(7) selling] 7. Selling, renting or leasing, or approving the sale, rental or lease of housing
accommodations, land or commercial space or an interest therein, or the provision of credit with respect
thereto, without unlawful discrimination;

[(8) payment] 8. Payment of compensatory damages to the person aggrieved by such practice or act;

[(9) submission] 9. Submission of reports with respect to the manner of compliance; and

[(10) payment] 10. Payment of the complainant’s reasonable attorney’s fees, expert fees and other costs.
The commission may consider matter-specific factors when determining the complainant’s attorney’s fee
award, including, but not limited to:

(i) [novelty] Novelty or difficulty of the issues presented;

(i) [skill] Skill and experience of the complainant’s attorney; and

(iii) [the] The hourly rate charged by attorneys of similar skill and experience litigating similar cases in
New York county.

b. If, upon all the evidence at the hearing, and upon the findings of fact and conclusions of law
recommended by the administrative law judge, the commission shall find that a respondent has not engaged in
any such unlawful discriminatory practice or act of discriminatory harassment or violence as set forth in
chapter [six] 6 of this title, the commission shall state its findings of fact and conclusions of law and shall issue
and cause to be served on the complainant, respondent, and any necessary party and on any complainant who
has not intervened an order dismissing the complaint as to such respondent.

8 31. Section 8-122 of the administrative code of the city of New York, as amended by local law number
11 for the year 1993, is amended to read as follows:

8§ 8-122 Injunction and temporary restraining order. At any time after the filing of a complaint alleging an
unlawful discriminatory practice under this chapter or an act of discriminatory harassment or violence as set
forth in chapter [six] 6 of this title, if the commission has reason to believe that the respondent or other person
acting in concert with respondent is doing or procuring to be done any act or acts, tending to render ineffectual
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relief that could be ordered by the commission after a hearing as provided by section 8-120 [of this chapter], a
special proceeding may be commenced in accordance with article [sixty-three] 63 of the civil practice law and
rules on behalf of the commission in the supreme court for an order to show cause why the respondent and
such other persons who are believed to be acting in concert with respondent should not be enjoined from doing
or procuring to be done such acts. The special proceeding may be commenced in any county within the city [of
New York] where the alleged unlawful discriminatory practice or act of discriminatory harassment or violence
was committed, or where the commission maintains its principal office for the transaction of business, or
where any respondent resides or maintains an office for the transaction of business, or where any person
aggrieved by the unlawful discriminatory practice or act of discriminatory harassment or violence resides, or, if
the complaint alleges an unlawful discriminatory practice under paragraphs (a), (b) or (c) of subdivision [five]
5 of section 8-107 [of this chapter], where the housing accommaodation, land or commercial space specified in
the complaint is located. The order to show cause may contain a temporary restraining order and shall be
served in the manner provided therein. On the return date of the order to show cause, and after affording the
commission, the person aggrieved and the respondent and any person alleged to be acting in concert with the
respondent an opportunity to be heard, the court may grant appropriate injunctive relief upon such terms and
conditions as the court deems proper.

8 32. Subdivisions b and h of section 8-123 of the administrative code of the city of New York,
subdivision b of such section as amended by local law number 11 for the year 1993 and subdivision h of such
section as amended by local law number 39 for the year 1991, are amended to read as follows:

b. Such proceeding shall be brought in the supreme court of the state within any county within the city [of
New York] wherein the unlawful discriminatory practice or act of discriminatory harassment or violence as set
forth in chapter [six] 6 of this title which is the subject of the commission’s order occurs or wherein any person
required in the order to cease and desist from an unlawful discriminatory practice or act of discriminatory
harassment or violence or to take other affirmative action resides or transacts business.

h. A proceeding under this section must be instituted within [thirty] 30 days after the service of the order
of the commission.

8 33. Section 8-124 of the administrative code of the city of New York, as added by local law number 39
for the year 1991, is amended to read as follows:

8§ 8-124 Civil penalties for violating commission orders. Any person who fails to comply with an order
issued by the commission pursuant to section 8-115 or section 8-120 [of this chapter] shall be liable for a civil
penalty of not more than [fifty thousand dollars] $50,000 and an additional civil penalty of not more than [one
hundred dollars] $100 per day for each day that the violation continues.

8 34. Section 8-126 of the administrative code of the city of New York, subdivision a of such section as
amended by local law number 85 for the year 2005 and subdivisions b, ¢, and d of such section as amended by
local law number 11 for the year 1993, is amended to read as follows:

8 8-126 Civil penalties imposed by commission for unlawful discriminatory practices or acts of
discriminatory harassment or violence. a. Except as otherwise provided in subdivision [thirteen] 13 of section
8-107 [of this chapter], in addition to any of the remedies and penalties set forth in subdivision a of section 8-
120 [of this chapter], where the commission finds that a person has engaged in an unlawful discriminatory
practice, the commission may, to vindicate the public interest, impose a civil penalty of not more than [one
hundred and twenty-five thousand dollars] $125,000. Where the commission finds that an unlawful
discriminatory practice was the result of the respondent's willful, wanton or malicious act or where the
commission finds that an act of discriminatory harassment or violence as set forth in chapter [six] 6 of this title
has occurred, the commission may, to vindicate the public interest, impose a civil penalty of not more than
[two hundred and fifty thousand dollars] $250,000.

b. A respondent that is found liable for an unlawful discriminatory practice or an act of discriminatory
harassment or violence, as set forth in chapter [six] 6 of this title, may, in relation to the determination of the
appropriate amount of civil penalties to be imposed pursuant to subdivision a of this section, plead and prove
any relevant mitigating factor.

c. In addition to any other penalties or sanctions which may be imposed pursuant to any other law, any
person who knowingly makes a material false statement in any proceeding conducted, or document or record
filed with the commission, or record required to be preserved or made and kept and subject to inspection by the
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commission pursuant to this chapter shall be liable for a civil penalty of not more than [ten thousand dollars]
$10,000.

d. An action or proceeding may be commenced in any court of competent jurisdiction on behalf of the
commission for the recovery of the civil penalties provided for in this section.

8 35. Section 8-129 of the administrative code of the city of New York, as amended by local law number
39 for the year 1991, is amended to read as follows:

8 8-129 Criminal penalties. In addition to any other penalties or sanctions which may be imposed pursuant
to this chapter or any other law, any person who shall [wilfully] willfully resist, prevent, impede or interfere
with the commission or any of its members or representatives in the performance of any duty under this
chapter, or shall [wilfully] willfully violate an order of the commission issued pursuant to section 8-115 or
section 8-120 [of this chapter], shall be guilty of a misdemeanor and be punishable by imprisonment for not
more than one year, or by a fine of not more than [ten thousand dollars] $10,000, or by both; but the procedure
for the review of the order shall not be deemed to be such [wilful] willful conduct.

8 36. Section 8-131 of the administrative code of the city of New York, as added by local law number 11
for the year 1993, is amended to read as follows:

§ 8-131 Applicability. The provisions of this chapter which make acts of discriminatory harassment or
violence as set forth in chapter [six] 6 of this title subject to the jurisdiction of the commission shall not apply
to acts committed by members of the police department in the course of performing their official duties as
police officers whether the police officer is on or off duty.

§ 37. Section 8-302 of the administrative code of the city of New York is amended to read as follows:

8 8-302 Removal of disability or disqualification. Notwithstanding any provision of this code to the
contrary, no person shall be denied any license, right, benefit or privilege extended by this code, or suffer any
other disability or disqualification thereunder, or be denied the right of employment by the city [of New York],
solely because of any arrest, apprehension, detention, indictment or other accusation, arraignment, trial,
conviction or any other aspect of conviction or adjudication of a crime had under the jurisdiction of the courts
of any state or of the United States, which is founded on an act or acts arising out of any peaceful
demonstration or other peaceful activity, the object of which is to resist discriminatory treatment in any place
of public accommodation as defined by section [forty] 40 of the civil rights law, or to achieve equal rights for
all persons regardless of race, creed, color or national origin.

8§ 38. Subdivision a of section 8-402 of the administrative code of the city of New York, as added by local
law number 39 for the year 1991, is amended to read as follows:

a. Whenever there is reasonable cause to believe that a person or group of persons is engaged in a pattern
or practice that results in the denial to any person of the full enjoyment of any right secured by chapter [one] 1
of this title, a civil action on behalf of the commission or the city may be commenced in a court of competent
jurisdiction, by filing a complaint setting forth facts pertaining to such pattern or practice and requesting such
relief as may be deemed necessary to insure the full enjoyment of the rights described in such chapter,
including, but not limited to, injunctive relief, damages, including punitive damages, and such other types of
relief as are specified in subdivision a of section 8-120 [of this title]. Nothing in this section shall be construed
to prohibit (i) an aggrieved person from filing a complaint pursuant to section 8-109 [of chapter one of this
title] or from commencing a civil action pursuant to chapter [five] 5 of this title based upon the same facts
pertaining to such a pattern or practice as are alleged in the civil action, or (ii) the commission from filing a
commission-initiated complaint pursuant to section 8-109 [of chapter one of this title] alleging a pattern or
practice of discrimination, provided that a civil action pursuant to this section shall not have previously been
commenced.

8§ 39. Section 8-403 of the administrative code of the city of New York, as added by local law number 39
for the year 1991, is amended to read as follows:

8 8-403 Investigation. The corporation counsel may initiate any investigation to ascertain such facts as
may be necessary for the commencement of a civil action pursuant to section 8-402 [of this chapter], and in
connection therewith shall have the power to issue subpoenas to compel the attendance of witnesses and the
production of documents, to administer oaths and to examine such persons as are deemed necessary.

8 40. Section 8-404 of the administrative code of the city of New York, as added by local law number 39
for the year 1991, is amended to read as follows:
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8§ 8-404 Civil penalty. In any civil action commenced pursuant to section 8-402 [of this chapter], the trier
of fact may, to vindicate the public interest, impose upon any person who is found to have engaged in a pattern
or practice that results in the denial to any person of the full enjoyment of any right secured by chapter [one] 1
of this title a civil penalty of not more than [two hundred fifty thousand dollars] $250,000. In relation to
determining the appropriate amount of civil penalties to be imposed pursuant to this section a liable party may
plead and prove any relevant mitigating factor. Any civil penalties so recovered pursuant to this chapter shall
be paid into the general fund of the city. Nothing in this section shall be construed to preclude the city from
recovering damages, including punitive damages, and other relief pursuant to section 8-402 [of this chapter] in
addition to civil penalties.

8 41. Subdivisions b and d of section 8-502 of the administrative code of the city of New York,
subdivision b of such section as amended by local law number 85 for the year 2005 and subdivision d of such
section as amended by local law number 11 for the year 1993, are amended to read as follows:

b. Notwithstanding any inconsistent provision of subdivision a of this section, where a complaint filed
with the city commission on human rights or the state division on human rights is dismissed by the city
commission on human rights pursuant to subdivisions a, b or ¢ of section 8-113 [of chapter one of this title], or
by the state division of human rights pursuant to subdivision [nine] 9 of section [two hundred ninety-seven]
297 of the executive law either for administrative convenience or on the grounds that such person’s election of
an administrative remedy is annulled, an aggrieved person shall maintain all rights to commence a civil action
pursuant to this chapter as if no such complaint had been filed.

d. A civil action commenced under this section must be commenced within three years after the alleged
unlawful discriminatory practice or act of discriminatory harassment or violence as set forth in chapter [six] 6
of this title occurred. Upon the filing of a complaint with the city commission on human rights or the state
division of human rights and during the pendency of such complaint and any court proceeding for review of
the dismissal of such complaint, such three-year limitations period shall be tolled.

8§ 42. Section 8-602 of the administrative code of the city of New York, as amended by local law number
85 for the year 2005, is amended to read as follows:

§ 8-602 Civil action to enjoin discriminatory harassment or violence; equitable remedies. a. Whenever a
person interferes by threats, intimidation or coercion or attempts to interfere by threats, intimidation or
coercion with the exercise or enjoyment by any person of rights secured by the constitution or laws of the
United States, the constitution or laws of this state, or local law of the city and such interference or attempted
interference is motivated in whole or in part by the victim’s actual or perceived race, creed, color, national
origin, gender, sexual orientation, age, whether children are, may or would be residing with such victim,
marital status, partnership status, disability, or alienage or citizenship status as defined in chapter [one] 1 of
this title, the corporation counsel, at the request of the city commission on human rights or on [his or her] the
corporation counsel’s own initiative, may bring a civil action on behalf of the city for injunctive and other
appropriate equitable relief in order to protect the peaceable exercise or enjoyment of the rights secured.

b. An action pursuant to subdivision a of this section may be brought in any court of competent
jurisdiction.

c. Violation of an order issued pursuant to subdivision a of this section may be punished by a proceeding
for contempt brought pursuant to article [nineteen] 19 of the judiciary law and, in addition to any relief
thereunder, a civil penalty may be imposed not exceeding [ten thousand dollars] $10,000 for each day that the
violation continues.

8 43. Section 8-603 of the administrative code of the city of New York, as amended by local law number
85 for the year 2005, is amended to read as follows:

8 8-603 Discriminatory harassment; civil penalties. a. No person shall by force or threat of force,
knowingly injure, intimidate or interfere with, oppress, or threaten any other person in the free exercise or
enjoyment of any right or privilege secured to [him or her] such other person by the constitution or laws of this
state or by the constitution or laws of the United States or by local law of the city when such injury,
intimidation, interference, oppression or threat is motivated in whole or in part by the victim’s actual or
perceived race, creed, color, national origin, gender, sexual orientation, age, marital status, partnership status,
disability or alienage or citizenship status, as defined in chapter [one] 1 of this title.

b. No person shall knowingly deface, damage or destroy the real or personal property of any person for the
purpose of intimidating or interfering with the free exercise or enjoyment of any right or privilege secured to
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the other person by the constitution or laws of this state or by the constitution or laws of the United States or
by local law of the city when such defacement, damage or destruction of real or personal property is motivated
in whole or in part by the victim’s actual or perceived race, creed, color, national origin, gender, sexual
orientation, age, marital status, partnership status, or whether children are, may be, or would be residing with
such victim, disability or alienage or citizenship status, as defined in chapter [one] 1 of this title.

c. Any person who violates subdivision a or b of this section shall be liable for a civil penalty of not more
than [one hundred thousand dollars] $100,000 for each violation, which may be recovered by the corporation
counsel in an action or proceeding in any court of competent jurisdiction.

8 44. Section 8-702 of the administrative code of the city of New York, as added by local law number 39
for the year 1991, is amended to read as follows:

§ 8-702 Definitions. [When] As used in this chapter, the following terms have the following meanings:

[(1) The term “discriminatory boycott or blacklist” means any act that is an unlawful discriminatory
practice under subdivision eighteen of section 8-107 of chapter one of this title.

(2)] Commission. The term “commission” means the [New York] city commission on human rights.

[(3)] Council. The term “council” means the council of the city of New York.

Discriminatory boycott or blacklist. The term “discriminatory boycott or blacklist” means any act that is
an unlawful discriminatory practice under subdivision 18 of section 8-107.

8 45, Section 8-703 of the administrative code of the city of New York, as added by local law number 39
for the year 1991, is amended to read as follows:

§ 8-703 Investigative reporting requirements. The following requirements shall apply to all complaints
alleging that a discriminatory boycott or blacklist is occurring:

(1) The commission shall begin an investigation within [twenty-four] 24 hours of the filing of a complaint
which alleges that a discriminatory boycott or blacklist is occurring.

(2) Within three days after initiating such an investigation, the commission shall file a written report with
the mayor. The report shall state:

(@) [the] The allegations contained in the complaint;

(b) [whether] Whether the commission has reason to believe a discriminatory boycott or blacklist is taking
place; and

(c) [steps] Steps the commission has taken to resolve the dispute.

(3) If it is stated within the report described in subdivision [two] 2 of this section that the commission has
reason to believe that a discriminatory boycott or blacklist has taken place, within [thirty] 30 days after filing
such report, the commission shall file a second report with the mayor and the council. This second report shall
contain:

(@) [a] A brief description of the allegations contained in the complaint;

(b) [a] A determination of whether probable cause exists to believe a discriminatory boycott or blacklist is
taking place;

(c) [a] A recitation of the facts that form the basis of the commission’s determination of probable cause;
and

(d) [if] If the boycott or blacklist is continuing at the date of the report, a description of all actions the
commission or other city agency has taken or will undertake to resolve the dispute.

(4) If a finding of probable cause is not contained in the report required by subdivision [three] 3 of this
section and the boycott or blacklist continues for more than [twenty] 20 days subsequent to the report’s release,
then, upon demand of the mayor or council, the commission shall update such report. Report updates shall
detail:

(@) [whether] Whether or not the commission presently has probable cause to believe a discriminatory
boycott or blacklist is taking place; and

(b) [all] All new activity the commission or other city agency has taken or will undertake to resolve the
dispute.

(5) If the commission determines that the disclosure of any information in a report required by this section
may interfere with or compromise a pending investigation or efforts to resolve the dispute by mediation or
conciliation, it shall file the report without such information and state in the report the reasons for omitting
such information.
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8 46. Chapter 8 of title 8 of the administrative code of the city of New York, as amended by local law
number 24 for the year 2009, is re-designated as a new chapter 10 of title 10 of the administrative code of the
city of New York and amended to read as follows:

[CHAPTER 8]CHAPTER 10
PREVENTION OF INTERFERENCE WITH REPRODUCTIVE HEALTH SERVICES

[8 8-801]8 10-1001 Short title. This [local law]chapter shall be known and may be cited as the “access to
reproductive health care facilities [act.”]law ”.

[& 8-802]8§ 10-1002 Definitions. [For the purposes of]As used in this chapter, the following terms have the
following meanings: [a. “Reproductive health care facility” shall mean any building, structure or place, or any
portion thereof, at which licensed, certified, or otherwise legally authorized persons provide health care
services or health care counseling relating to the human reproductive system.]

[b. “Person” shall mean]Person. The term “person” means an individual, corporation, not-for-profit
organization, partnership, association, group or any other entity.

[c. “Premises of a reproductive health care facility” shall mean]Premises of a reproductive health care
facility. The term “premises of a reproductive health care facility” means the driveway, entrance, entryway, or
exit of a reproductive health care facility and the building in which such facility is located and any parking lot
in which the facility has an ownership or leasehold interest.

Reproductive health care facility. The term “reproductive health care facility” means any building,
structure or place, or any portion thereof, at which licensed, certified or otherwise legally authorized persons
provide health care services or health care counseling relating to the human reproductive system.

[§ 8-803.]8 10-1003 Prohibition of activities to prevent access to reproductive health care facilities. a.
Unlawful conduct. It [shall be]is unlawful for any person;

[(2) to]1. To knowingly physically obstruct or block another person from entering into or exiting from the
premises of a reproductive health care facility by physically striking, shoving, restraining, grabbing, or
otherwise subjecting a person to unwanted physical contact, or attempting to do the same;

[(2) to]2. To knowingly obstruct or block the premises of a reproductive health care facility, so as to
impede access to or from the facility, or to attempt to do the same;

[(3) to]3. To follow and harass another person within 15 feet of the premises of a reproductive health care
facility;

[(4) to]4. To engage in a course of conduct or repeatedly commit acts within 15 feet of the premises of a
reproductive health care facility when such behavior places another person in reasonable fear of physical harm,
or to attempt to do the same;

[(5) to]5. To physically damage a reproductive health care facility so as to interfere with its operation, or to
attempt to do the same; or

[(6) to]6. To knowingly interfere with the operation of a reproductive health care facility, or to attempt to
do the same, by activities [including]that include, but are_not limited to, interfering with, or attempting to
interfere with (i) medical procedures being performed at such facility or (ii) the delivery of goods to such
facility.

b. Violations. Any person who [shall violate]violates any provision of subdivision a of this section [shall
belis guilty of a misdemeanor punishable by a fine not to exceed [one thousand dollars]$1,000 or
imprisonment not to exceed six months, or both, for a first conviction under this section. For a second and each
subsequent conviction under this section, the penalty shall be a fine not to exceed [five thousand
dollars]$5,000 or imprisonment not to exceed one year, or both.

[8 8-804]8 10-1004 Civil cause of action. Where there has been a violation of subdivision a of section [8-
803]10-1003, any person whose ability to access a reproductive health care facility has been interfered with,
and any owner or operator of a reproductive health care facility or owner of a building in which such a facility
is located, may bring a civil action in any court of competent jurisdiction for any or all of the following relief:

[1. injunctive]a. Injunctive relief;
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[2. treble]b. Treble the amount of actual damages suffered as a result of such violation, including, where
applicable, damages for pain and suffering and emotional distress, or damages in the amount of [five thousand
dollars]$5,000, whichever is greater; and

[3. attorneys’]c. Attorney’s fees and costs.

[§ 8-805.]8 10-1005 Civil action by city [of New York Jto enjoin interference with access to reproductive
health care facilities. The corporation counsel may bring a civil action on behalf of the city in any court of
competent jurisdiction for injunctive and other appropriate equitable relief in order to prevent or cure a
violation of subdivision a of section [8-803]10-1003.

[8 8-806]§ 10-1006 Joint and several liability. If it is found, in any action brought pursuant to the
provisions of this chapter, that two or more of the named defendants acted in concert pursuant to a common
plan or design to violate any provision of subdivision a of section [8-803]10-1003, such defendants shall be
held jointly and severally liable for any fines or penalties imposed or any damages awarded.

[8 8-807]§ 10-1007 Construction. a. [No provision of this chapter shall be construed or interpreted so as
to] This chapter does not limit the right of any person or entity to seek other available criminal penalties or civil
remedies. The penalties and remedies provided under this chapter [shall be]are cumulative and are_not
exclusive.

b. [No provision of this chapter shall be construed or interpreted so as to]This chapter does not prohibit
expression protected by the [First Amendment]first amendment of the [Constitution]constitution of the United
States or section [eight]8 of article [one]l of the [Constitution]constitution of the [State]state of New York.

c. [No provision of this chapter shall be construed or interpreted so as to]This chapter does not limit the
lawful exercise of any authority vested in the owner or operator of [the]a reproductive health care facility, the
owner of the premises in which such a facility is located, or a law enforcement officer of [New York City]the
city, the state of_ New York][ State] or the United States acting within the scope of [his or her] such person’s
official duties.

8§ 47. Chapter 9 of title 8 of the administrative code of the city of New York, as added by local law number
73 for the year 2000, is re-designated as a new chapter 11 of title 10 of the administrative code of the city of
New York and amended to read as follows:

[CHAPTER 9]CHAPTER 11
ACTIONS BY VICTIMS OF GENDER-MOTIVATED VIOLENCE

[§ 8-901]8 10-1101 Short [Title]title. This [local law]chapter shall be known and may be cited as the
“Victims of Gender-Motivated Violence Protection [Act.”|Law”.

[§ 8-902]8 10-1102 Declaration of [Legislative Findings and Intent]legislative findings and intent. Gender-
motivated violence inflicts serious physical, psychological, emotional and economic harm on its victims.
Congressional findings have documented that gender-motivated violence is widespread throughout the United
States, representing the leading cause of injuries to women ages 15 to 44. Further statistics have shown that
three out of four women will be the victim of a violent crime sometime during their lives, and as many as [four
million]4,000,000 women a year are victims of domestic violence. Senate hearings, various task forces and the
United States [Department]department of [Justice]justice have concluded that victims of gender-motivated
violence frequently face a climate of condescension, indifference and hostility in the court system and have
documented the legal system’s hostility towards sexual assault and domestic violence claims. Recognizing this
widespread problem, [Congress]congress in 1994 provided victims of gender-motivated violence with a cause
of action in federal court through the [Violence Against Women Act]violence against women act (VAWA)
([42 USC § 13981] section 13981 of title 42 of the United States code). In a May 15, 2000, decision, the
United States [Supreme Court]supreme court held that the [Constitution]constitution provided no basis for a
federal cause of action by victims of gender-motivated violence against [their]perpetrators of offenses
committed against them_either under the[ Commerce Clause or the Equal Protection Clause of the Fourteenth
Amendment] commerce clause or the equal protection clause of the fourteenth amendment. In so ruling, the
[Court]court held that it could “think of no better example of the police power, which the Founders denied the
National Government and reposed in the States, than the suppression of violent crime and vindication of its
victims.”
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In light of the void left by the [Supreme Court’s]supreme court’s decision, this [Council]council finds that
victims of gender-motivated violence should have a private right of action against [their] perpetrators of
offenses_committed against them_under the [Administrative Code]administrative code. This private right of
action aims to resolve the difficulty that victims face in seeking court remedies by providing an officially
sanctioned and legitimate cause of action for seeking redress for injuries resulting from gender-motivated
violence.

[8 8-903]8 10-1103 Definitions. [For purposes of]As used in this chapter, the following terms have the
following meanings:

[a. “Crime of violence”|Crime of violence. The term ““crime of violence” means an act or series of acts that
would constitute a misdemeanor or felony against the person as defined in state or federal law or that would
constitute a misdemeanor or felony against property as defined in state or federal law if the conduct presents a
serious risk of physical injury to another, whether or not those acts have actually resulted in criminal charges,
prosecution, or conviction.

[b. “Crime of violence motivated by gender”’|Crime of violence motivated by gender. The term “crime of
violence motivated by gender” means a crime of violence committed because of gender or on the basis of
gender, and due, at least in part, to an animus based on the victim’s gender.

[8 8-904]8 10-1104 Civil [Cause of Action]cause of action. Except as otherwise provided by law, any
person claiming to be injured by an individual who commits a crime of violence motivated by gender [as
defined in section 8-903 of this chapter, shall have Jhas a cause of action against such individual in any court
of competent jurisdiction for any or all of the following relief:

[1. compensatory]a. Compensatory and punitive damages;

[2. Injunctive]b. Injunctive and declaratory relief;

[3. attorneys’]c. Attorney’s fees and costs; and

[4. such]d. Such other relief as a court may deem appropriate.

[§ 8-905]8§ 10-1105 Limitations. a. A civil action under this chapter [must]shall be commenced within
seven years after the alleged crime of violence motivated by gender [as defined in section 8-903 of this chapter
Joccurred. If, however, due to injury or disability resulting from an act or acts giving rise to a cause of action
under this chapter, or due to infancy as defined in the civil procedure law and rules, a person entitled to
commence an action under this chapter is unable to do so at the time such cause of action accrues, then the
time within which the action must be commenced shall be extended to seven years after the inability to
commence the action ceases.

b. Except as otherwise permitted by law, nothing in this chapter entitles a person to a cause of action for
random acts of violence unrelated to gender or for acts that cannot be demonstrated, by preponderance of the
evidence, to be a crime of violence_motivated by gender][ as defined in section 8-903].

c¢. Nothing in this section requires a prior criminal complaint, prosecution or conviction to establish the
elements of a cause of action under this chapter.

[8 8-906]8 10-1106 Burden of [Proof]proof. Conviction of a crime arising out of the same transaction,
occurrence or event giving rise to a cause of action under this chapter [shall be considered]is conclusive proof
of the underlying facts of that crime for purposes of an action brought under this chapter. That such crime was
a crime of violence motivated by gender must be proved by a preponderance of the evidence.

[8 8-907]8 10-1107 Severability. If any section, subsection, sentence, clause, phrase or other portion of
this [local law]chapter is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court
of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity
shall not affect the validity of the remaining portions of this law, which remaining portions shall continue in
full force and effect.

§ 48. Chapter 10 of title 8 of the administrative code of the city of New York, as added by local law
number 73 for the year 2003, is re-designated as a new subchapter 1 of chapter 1 of title 21 of the
administrative code of the city of New York and amended to read as follows:

[CHAPTER 10]SUBCHAPTER 1

EQUAL ACCESS TO HUMAN SERVICES
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[8 8-1001]§ 21-189 Short title. This chapter shall be known and may be cited as the “Equal Access to
Human Services [Act]Law of 2003[.]”.

[8 8-1002]8 21-190 Definitions. For purposes of this chapter, the following terms have the following
meanings:

[a. “Agency”]4gency. The term “agency” means the human resources administration/department of social
services, including any part, subdivision, field office or satellite facility thereof.[b. Agency office. “Agency
office” means a job center, food stamp office, medical assistance program office, or other part, subdivision,
field office or satellite facility of the agency or agency contractor office that performs a covered function.]

[c. “Agencyldgency contractor. The term ‘“agency contractor” means any contractor that enters into a
covered contract with the agency.

Agency office. The term “agency office” means a job center, food stamp office, medical assistance
program office or other part, subdivision, field office or satellite facility of the agency or agency contractor
office that performs a covered function.

[d. “Agencyldgency personnel. The term “agency personnel” means bilingual personnel or interpreter
personnel who are employees of the agency.

[e. “Bilingual]Bilingual personnel. The term “bilingual personnel” means agency, agency contractor, or
other contractor employees, not including work experience program participants, who provide language
assistance services in addition to other duties.

[f. “Contract”]Contract. The term “contract” means any written agreement, purchase order or instrument
whereby the city is committed to expend or does expend funds in return for work, labor or services.

[g. “Contractor’|Contractor. The term “contractor” means any individual, sole proprietorship,
partnership, joint venture or corporation or other form of doing business that enters into a contract.

[h. “Covered]Covered contract. The term “covered contract” means a contract between the agency and a
contractor to perform a covered function.

[i. “Covered]Covered function. The term “covered function” means any of the following functions:

1. Benefits or services offered or provided at agency offices;

2. Benefits or services provided by agency contractors to provide employment services in connection with
participation of individuals engaged in activities required by sections 335 through 336-c of the social services
law;

3. Home care services; and

4. Determinations regarding eligibility for subsidized child care.

[j. “Covered]Covered language. The term “covered language” means Arabic, Chinese, Haitian Creole,
Korean, Russian or Spanish.

[k. “Document”]|Document. The term “document” means the following forms and notices developed by
the agency:

[i.]1. Application forms and corresponding instructional materials;

[ii.]2. Notices that require a response from the participant;

[iii.]3. Notices that concern the denial, termination, reduction, increase or issuance of a benefit or service;

[iv.]4. Notices regarding the rights of participants to a conference and fair hearing; and

[v.]5. Notices describing regulation changes that affect benefits.

[1. “Interpretation]Interpretation services. The term interpretation services” means oral, contemporaneous
interpretation of oral communications.

[m. “Interpreter]Interpreter personnel. The term “interpreter personnel” means agency, agency contractor,
or other contractor employees, not including work experience program participants, whose sole responsibility
is to provide language assistance services.

[n. “Language]Language asSistance services. The term ‘“language assistance services” means
interpretation services [and/or]or translation services provided by bilingual personnel or interpreter personnel
to a limited English proficient individual in [his/her]such individual’s primary language to ensure [their]such
individual’s ability to communicate effectively with agency or agency contractor personnel.

[o.]Limited English proficient individual. The term_“[Limited English proficient individual]limited English
proficient individual” means an individual who identifies as being, or is evidently, unable to communicate
meaningfully with agency or agency contractor personnel because English is not [his/her]such individual’s
primary language.
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[p.]Other covered agency. The term “[Other covered agencylother covered agency” means the
administration for children’s services[;], the department of homeless services[;], the department of health and
mental hygiene[;], and all functions served by the agency that are not covered functions, including any part,
subdivision, field office or satellite facility thereof.

[q. “Primary]Primary language. The term “primary language” means the language in which a limited
English proficient individual chooses to communicate with others.

[r. “Translation]Translation services. The term “translation services” means oral explanation or written
translation of documents.

[8 8-1003]8 21-191 Language assistance services. a. The agency and all agency contractors shall provide
free language assistance services as required by this chapter to limited English proficient individuals.

b. When a limited English proficient individual seeks or receives benefits or services from an agency
office or agency contractor, the agency office or agency contractor shall provide prompt language assistance
services in all interactions with that individual, whether the interaction is by telephone or in person. The
agency office or agency contractor shall meet its obligation to provide prompt language assistance services for
purposes of this subdivision by ensuring that limited English proficient individuals do not have to wait
unreasonably longer to receive assistance than individuals who do not require language assistance services.

c¢. Where an application or form requires completion in English by a limited English proficient individual
for submission to a state or federal authority, the agency or agency contractor shall provide oral translation of
such application or form as well as certification by the limited English proficient individual that the form was
translated and completed by an interpreter.

d. The agency shall make all reasonable efforts to provide language assistance services in person by
bilingual personnel.

[8 8-1004]8 21-192 Translation of documents. The agency shall translate all documents into every covered
language as of [the first day of the sixtieth month after the effective date of the local law that added this
chapter]February 1, 2008.

[§ 8-1005]8 21-193 Notices. a. Upon initial contact, whether by telephone or in person, with an individual
seeking benefits [and/or]or services offered by the agency or an agency contractor, the agency or agency
contractor shall determine the primary language of such individual. If it is determined that such individual’s
primary language is not English, the agency or agency contractor shall inform the individual in [his/her]such
individual’s primary language of the right to free language assistance services.

b. The agency shall provide in all application and recertification packages an [8 1/2 x]eight and one-half
inch by 11 inch or larger notice advising participants that free language assistance services are available at its
offices and where to go if they would like an interpreter. This notice shall appear in all covered languages.

c. The agency and each agency contractor shall post conspicuous signs in every covered language at all
agency offices and agency contractor offices informing limited English proficient individuals of the
availability of free language assistance services.

d. Other covered agencies. Upon initial contact, whether by telephone or in person, with an individual
seeking benefits [and/or] or services offered by another covered agency, the other covered agency shall
determine the primary language of such individual. If it is determined that such individual’s primary language
is not English, the other covered agency shall inform the individual in [his/her] such individual’s primary
language of available language assistance services.

[§ 8-1006]8 21-194 Screening and training. The agency and each agency contractor shall screen bilingual
personnel and interpreter personnel for their ability to provide language assistance services. The agency and
each agency contractor shall provide annual training for bilingual personnel and interpreter personnel and
ensure that they are providing appropriate language assistance services.

[§ 8-1007]8 21-195 Recordkeeping. a. Agency and agency contractors. No later than [the first day of the
sixtieth month after the effective date of the local law that added this chapter]February 1, 2008, the agency and
each agency contractor shall maintain records of the primary language of every individual who seeks or
receives benefits or services from the agency or agency contractor. At a minimum, the agency and each agency
contractor shall maintain specific records of the following:

1. The number of limited English proficient individuals served, disaggregated by agency, agency
contractor or contractor, agency office, type of language assistance required and primary language;
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2. The number of bilingual personnel and the number of interpreter personnel employed by the agency,
disaggregated by language translated or interpreted by such personnel;

3. Whether primary language determinations are recorded properly; and

4. Whether documents are translated accurately and disseminated properly.

b. Other covered agencies. No later than [the first day of the sixtieth month after the effective date of the
local law that added this chapter]February 1, 2008, every other covered agency shall maintain records of the
primary language of every individual who seeks or receives ongoing benefits or services. At a minimum, the
other covered agency shall maintain specific records of the following:

1. The number of limited English proficient individuals served, disaggregated by type of language
assistance required and primary language;

2. The number of bilingual personnel and the number of interpreter personnel employed by the other
covered agency, disaggregated by language translated by such personnel;

3. Whether primary language determinations are recorded properly; and

4. Whether documents are translated accurately and disseminated properly.

[& 8-1008]8 21-196 Implementation. a. Agency. The agency shall phase in language assistance services for
covered functions as follows:

1. As of [the first day of the twenty-fourth month after the effective date of the local law that added this
chapter]February 1, 2005, no less than 20[%] percent of covered functions provided by agency offices|.];

2. As of [the first day of the forty-eighth month after the effective date of the local law that added this
chapter]February 1, 2007, no less than 40[%] percent of covered functions provided by agency offices[.]; and

3. As of [the first day of the sixtieth month after the effective date of the local law that added this
chapter]February 1, 2008, 100[%] percent of covered functions provided by agency offices.

b. [Contractors]Agency contractors.

1. In all covered contracts entered into or renewed after January 1, 2005, the contractor shall certify that it
shall make available language assistance services and maintain and provide access to records as required by
this chapter.

2. Every covered contract must contain a provision in which the contractor acknowledges that the
following responsibilities constitute material terms of the contract:

(a) [to]To provide language assistance services as required by this chapter;

(b) [to]To comply with the recordkeeping requirements set forth in this chapter;

(c) [to]To provide the city access to its records for the purpose of audits or investigations to ascertain
compliance with the provisions of this section, to the extent permitted by law; and

(d) [to]To provide evidence to the city that the contractor is in compliance with the provisions of this
section, upon request.

3. If an agency contractor enters into a subcontract agreement to provide any benefits or services under a
covered contract, that subcontract will be considered a covered contract for purposes of this section and the
provisions of this section will bind the subcontractor. Each contractor is required to include the contract
provision set forth in paragraph 2 of this subdivision in any such subcontract agreement.

c. Implementation plans. [Within eight months of the effective date of the local law that added this
chapter]On or before October 1, 2003, the agency and each other covered agency shall develop an
implementation plan that describes how and when the agency or other covered agency will meet the
requirements imposed by this chapter. The agency and each other covered agency shall publish a copy of its
implementation plan.

d. Implementation updates and annual reports. No later than 90 days after the end of each calendar year
after the publication of the implementation plan and before implementation is complete, the agency and each
other covered agency shall publish an implementation update. The implementation update shall describe steps
taken over the prior year to implement the requirements of this chapter and shall describe any changes in the
agency or other covered agency’s plan for implementing the remaining requirements of the local law that
added this chapter before the date set forth in subdivision a of this section. The implementation update for
every year after 2004 shall include a report on the number of limited English proficient people served,
disaggregated by language and by agency office or other covered agency office. Not later than 90 days after
the end of each calendar year beginning with 2008, the agency and each other covered agency shall publish an
annual report on language assistance services. At a minimum, this annual report of the agency, each agency
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contractor and each other covered agency shall set forth the information required to be maintained by this
chapter.

[8 8-1009]8 21-197 Rules. The agency and each other covered agency shall promulgate such rules as are
necessary for the purposes of implementing and carrying out the provisions of this chapter.

[8 8-1010]8 21-198 Miscellaneous. a. Nothing in this chapter precludes the agency or an agency contractor
from providing language assistance services beyond those required by this chapter.

b. Nothing in this chapter precludes a limited English proficient individual from having an adult volunteer,
relative, spouse or domestic partner accompany [him/her]such limited English proficient individual to provide
language assistance services with the agency office or agency contractor, provided that the agency office or
agency contractor informs a limited English proficient individual of the availability of free language assistance
services and the agency remains responsible for ensuring effective communication.

c. This chapter does not apply to any contract with an agency contractor entered into or renewed [prior
to]before January 1, 2005.

[8 8-1011]8 21-199 Severability. If any section, subsection, sentence, clause, phrase or other portion of
this [local law]chapter is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court
of competent jurisdiction such portion shall be deemed severable, and such unconstitutionality or invalidity
shall not affect the validity of the remaining portions of this [law]chapter, which shall continue in full force
and effect.

8§ 49. Chapter 11 of title 8 of the administrative code of the city of New York is re-designated as a new
chapter 19 of title 21-A of the administrative code of the city of New York and is amended to read as follows:

[CHAPTER 11]CHAPTER 19
REPORTS ON DISCIPLINE AND CERTAIN EMERGENCY TRANSPORTS OF STUDENTS

[88-1101. Definitions; confidentiality requirements. a.]8 21-982 Definitions. For purposes of this chapter,
the following terms [shall] have the following meanings:

Chancellor. The term “chancellor” means the chancellor of the city school district of the city [of New
York], or the chancellor’s designee.

Data. The term “data” means final versions of statistical or factual information in alphanumeric form that
can be digitally transmitted or processed.

Department contact. The term “department contact” means an incident that occurs within a New York city
public school, on school grounds, during school-related events or while taking public school transportation, for
which the New York city police department is contacted.

EMS transports. The term “EMS transports” means transports performed by emergency medical services,
whether provided by the fire department or another authorized ambulance service, in which a student is taken
from a New York city public school to a hospital.

Homeless status. The term “homeless status” means the circumstance in which a student lacks a fixed,
regular and adequate nighttime residence, as determined in accordance with applicable chancellor’s
regulations.

Teacher removal. The term “teacher removal” means the removal from class, including at least one class
period and for up to four complete school days, of a student in kindergarten through grade twelve whose
conduct is substantially disruptive of the educational process or substantially interferes with a teacher’s
authority over the classroom, with notice and an opportunity to be heard pursuant to applicable chancellor’s
regulations.

[b.]8 21-983 Confidentiality requirements. No information that is otherwise required to be reported
pursuant to this chapter shall be reported in a manner that would violate any applicable provision of federal,
state or local law relating to the privacy of student information, including but not limited to restrictions with
respect to personally identifiable information in education records set forth in [20 U.S.C. § 1232g] section
12329 of title_20 of the United States code, or that would interfere with law enforcement investigations or
otherwise conflict with the interests of law enforcement. If (i) the total number of students or incidents within
a non-disaggregated category contains from one through five students or incidents, (ii) the total number of
students or incidents within a disaggregated category, or reported pursuant to paragraph four of subdivision a
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of section [8-1102 of this chapter]21-984, contains from zero through five students or incidents; or (iii) the
total number of students or incidents within a category, whether or not disaggregated, contains an amount that
would allow another category, whether or not disaggregated, that contains from one through five students or
incidents to be deduced, then the number of students or incidents shall be replaced with a symbol or shall be
subject to some other form of data suppression.

[88-1102.]18 21-984 Annual report on student discipline. The chancellor shall submit to the city council
and post to the [department of education’s]department’s website by October [31st]31 of each year an annual
report, based on data from the preceding school year, on the discipline of students.

a. The data in this report shall be disaggregated by school and shall show the following:

1. The number of teacher removals, which shall additionally be disaggregated by infraction code and
number of days removed;

2. The number of principal’s suspensions, which shall additionally be disaggregated by infraction code and
length of suspension;

3. The number of superintendent’s suspensions, which shall additionally be disaggregated by infraction
code and length of suspension;

4. The number of students subjected more than once to a teacher removal, principal’s suspension,
superintendent’s suspension, or any combination thereof;

5. The number of students subjected to an expulsion; and

6. The number of incidents involving department contacts that also resulted in the suspension of the
students who were the subjects of the department contacts.

b. The data provided pursuant to subdivision a shall be disaggregated by race/ethnicity, gender, grade, year
of birth, whether the individual is receiving special education services, whether the individual is an English
language learner and homeless status. The report shall include school district and citywide total numbers for
each disaggregated category.

c. The report shall also include:

1. The citywide total number of transfers that were initiated during the superintendent’s suspension
process or during the period of any resulting superintendent’s suspension, disaggregated by involuntary and
voluntary transfers; and

2. The annual citywide percentage change in suspensions, disaggregated by school district.

[88-1103.]8 21-985 Biannual citywide report on suspensions. The chancellor shall submit to the council
and post to the [department of education’s]department’s website by October [31st]31 and March [31st]31 of
each year a report on the discipline of students citywide, based on data from the first six months of the current
calendar year and the second six months of the preceding calendar year respectively. Such report shall include
the number of suspensions citywide for each month, disaggregated by superintendent’s and principal’s
suspensions.

[88-1104.]18 21-986 Citywide report on emergency medical services student transports.

a. The chancellor shall submit to the council and post to the [department of education’s]department’s
website by October [31%]31 and March [31%]31 of each year a citywide report on the total number of EMS
transports and the number of EMS transports performed because of a student’s psychological/emotional
condition. The October report shall include EMS transports from the first six months of the current calendar
year and the March report shall include EMS transports from the second six months of the preceding calendar
year. Each report shall be disaggregated by school district and by month.

b. The chancellor shall submit to the council and post to the [department of education’s]department’s
website by October [31%]31 of each year a citywide report on EMS transports during the twelve-month period
ending on June [30™30 of the same year. Each report shall be disaggregated by school and by race/ethnicity,
year of birth and whether the individual is receiving special education services.

8§ 50. Subdivision j of section 20-556 of the administrative code of the city of New York, as added by local
law number 80 for the year 2016, is amended to read as follows:

j. No ticket seller shall use equipment, stands, vehicles, racks, or displays in connection with vending in a
public space except: (1) as necessary to accommodate a disability, as that term is defined [by subdivision 16
of] in section 8-102; or (2) equipment that is at all times carried on the person of the ticket seller.
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8 51. Section 20-921 of the administrative code of the city of New York, as amended by local law number
199 for the year 2017, is amended to read as follows:

§ 20-921 Confidentiality and nondisclosure. a. An employer may not require the disclosure of details
relating to an employee’s or his or her family member’s medical condition or require the disclosure of details
relating to an employee’s or his or her family member’s status as a victim of family offenses, sexual offenses,
stalking, or human trafficking as a condition of providing safe/sick time under this chapter. Health information
about an employee or an employee’s family member, and information concerning an employee’s or his or her
family member’s status or perceived status as a victim of family offenses, sexual offenses, stalking or human
trafficking obtained solely for the purposes of utilizing safe/sick time pursuant to this chapter, shall be treated
as confidential and shall not be disclosed except by the affected employee, with the written permission of the
affected employee or as required by law. Provided, however, that nothing in this section shall preclude an
employer from considering information provided in connection with a request for safe time in connection with
a request for reasonable accommodation pursuant to [section 8-107.1 of the administrative code] subdivision
27 of section 8-107.

8§ 52. This local law takes effect 270 days after it becomes law, except that section one of this local law
takes effect immediately.

DANIEL DROMM, Acting Chairperson; MATHIEU EUGENE, ANDY L. KING, RAFAEL SALAMANCA,
Jr.. Committee on Civil Rights, De3cember 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Civil Service and Labor
Report for Int. No. 1399-A
Report of the Committee on Civil Service and Labor in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to protecting
employees who seek temporary changes to work schedules for personal events and certain other
schedule changes.

The Committee on Civil Service and Labor, to which the annexed proposed amended local law was
referred on December 6, 2016 (Minutes, page 4110), respectfully

REPORTS:

INTRODUCTION

On December 18, 2017, the Committee on Civil Service and Labor, chaired by Council Member I. Daneek
Miller, will hold a hearing on Proposed Int. No. 1399-A, a Local Law to amend the administrative code of the
city of New York, in relation to protecting employees who seek temporary changes to work schedules for
personal events and certain other schedule changes, introduced by Council Member Deborah L. Rose. On
March 3, 2017, the Committee on Civil Service and Labor held a hearing on Int. No. 1399, a Local Law to
amend the administrative code of the city of New York, in relation to establishing a right for employees to seek
flexible work arrangements and to establish a “right to receive” flexible work arrangements in certain
emergency situations, introduced by Council Member Deborah L. Rose. Witnesses invited to testify included
representatives from the Department of Citywide Administrative Services, Department of Consumer Affairs,
New York City Office of Labor Relations, worker rights advocates, unions, business groups, chambers of
commerce and fast food restaurants.
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BACKGROUND

Proposed Int. No. 1399-A would require employers to accommodate a temporary change to the work
schedule two times within a calendar year relating to an employee’s “personal event.” The bill would allow
workers to request such changes without fear of retaliation, and would require that employers respond
immediately to an employee’s request and follow up with a written request within 14 days, unless the
employee failed to put the request in writing. Each schedule change may not exceed one business day;
however, an employer may permit an employee to use two business days for one request. A “personal event”
would include needing to provide care to a relative or care recipient; needing attend a legal proceeding or
hearing for subsistence benefits to which the employee, a family member or an employee’s care recipient is a
party; or any event that qualifies for the use of safe time or sick time pursuant to the city’s Earned Safe and
Sick Time Act.!

“Safe time” includes the need to take leave from work due to an employee or the family member of an
employee having been the victim of a family offense matter, human trafficking, a sexual offense, stalking; to
enroll a child in a new school, or to obtain social services or legal help due to having been the victim of such
an event.? “Sick time” includes the need to take leave from work due to an employee’s health condition, a
family member’s health condition, a public health emergency causing the closure of the employee’s place of
business, or a public health emergency causing the closure of the school or childcare provider for a child for
whom the employee is responsible.?

Receiving a schedule change in certain circumstances would allow New Yorkers with certain emergencies
to get the help they need (or provide help to a family member) without fear of risking their jobs. Such
temporary changes to a work schedule do not have to lead to an increase or reduction in employee hours
worked—for example, an employee could start working early on a day when the employee needs to leave work
earlier than normal.

Other requests for temporary changes to a work schedule that do not relate to a personal event as defined
by the bill are permissible—and indeed would be protected from retaliation by the bill—but the employer
would not be required to grant such requests.

The ability to ask for a schedule change due to a personal event or any other reason without fear of
retaliation will give New Yorkers the confidence to ask for accommodations in the workplace. By allowing for
the possibility of a couple days a year of flexibility in employees’ work schedules for a few specified
exemptions, this bill would help workers meet their caregiving and legal responsibilities. The bill also would
help to assist employees who may be facing last-minute situations involving acute health emergencies or who
need resources after having been the victim of a crime (especially those relating to domestic violence), as well
as other situations that may occur without adequate notice.*

The bill also would protect from retaliation those workers who request other changes to their work
schedules outside of the two allotted changes that this bill would provide, though the bill would not require
employers to grant those requests. Most employees will require a flexible work schedule at some point in their
careers, and technology is making this flexibility increasingly more feasible.> A flexible work schedule can
help employees balance their work and personal obligations, whether they are caregivers or seeking
accommodations for an illness, disability, or other personal matter.® This bill would take a small but important
step toward accommodating those needs.

Ensuring that workers have the ability to ask for flexibility in the workplace is a concern because, among
other demands, many New Yorkers serve as caregivers to children or elderly relatives. Parents who must care
for special-needs children or an elderly relative can especially benefit from flexible scheduling.” According to
a 2015 study conducted by the National Alliance for Caregiving and the AARP, approximately 43.5 million

! New York City, N.Y., Code § 20-914.

2 New York City, N.Y., Code § 20-912(a)

31d.

4 See id.

5 Holly O’Mahony, Why now’s the time to embrace flexible working, THE GUARDIAN (Jan. 31, 2017),
https://jobs.theguardian.com/article/why-now-s-the-time-to-embrace-flexible-working/.

% See Id.

" See Id.
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adults in the United States had provided unpaid caregiving duties for a child or an adult.® In the same study, 6
out of 10 caregivers reported that their caregiving duties affected their employment (some reported having to
work reduced hours, or “receiving a warning about performance or attendance”).® Nearly a quarter of
caregivers are millennials.’® Around one-third of caregivers work full-time, approximately a quarter of work
part-time,'* And one-third of caregivers provide care more than 21 hours per week.?

In addition, workers may face an acute legal situation that requires attention, such as the need for a
temporary order of protection or an emergency custody hearing regarding a family member. Many employees
face domestic violence at home: a third of women and a quarter of men have been victims of violence
perpetrated by an intimate partner in their lifetime.*®* This has collateral effects on the victims; between 21-
61% of victims of intimate partner violence end up losing their jobs because of reasons that are related to the
abuse.'* This bill would allow victims to not be penalized in seeking safety because it would allow them to
make a temporary change to their schedules to meet with an attorney or obtain services from a domestic
violence shelter or rape crisis center.

This bill would also help those who are economically struggling to maintain their eligibility for social
service benefits. Applying for subsistence benefits may require that an employee undergo interviews® that can
be difficult for employees to schedule and attend without some schedule flexibility. In certain jurisdictions,
employees who miss these interviews can be sanctioned and can have their pending cases closed.'® Proposed
Int. No. 1399-A would make it easier for employees to request a change in their work schedules in order to
accommodate these other responsibilities.

This legislation is similar to San Francisco’s Family Friendly Workplace Ordinance, which gives
employees the right to request a flexible or predictable work schedule without retaliation.’

SIGNIFICANT AMENDMENTS AND INTENT

Significant amendments were made between Int. No. 1399 and Proposed Int. No. 1399-A, including
language to clarify the relationship between Proposed Int. No. 1399-A and the Earned Safe and Sick Time
Act.!® In addition, the term “personal event” was added to the bill and drafted to include the need for a
caregiver to provide care to a child or care recipient, to attend a legal proceeding or hearing to which the
employee, a family member, or an employee’s care recipient is a party, or any circumstance that would qualify
for use of safe time or sick time in section 20-914 of the Administrative Code.

Proposed Int. No. 1399-A does not require an employer to provide a work schedule in writing with the
number of hours, times and locations that an employee is expected to work (“notice of schedule”) as in the
original version of Int. No. 1399.

8 Executive Summary — Caregiving in the U.S., AARP AND THE NATIONAL ALLIANCE FOR CAREGIVING (June 2015),
http://www.caregiving.org/wp-content/uploads/2015/05/2015_CaregivingintheUS Executive-Summary-June-4_WEB.pdf at 9.

91d. at 22.

10 Dhruv Khullar, Who Will Care for the Caregivers?, THE NEw YORK TIMES (Jan. 19, 2017),
https://www.nytimes.com/2017/01/19/upshot/who-will-care-for-the-caregivers.html

11

g

13 National Intimate Partner and Sexual Violence Survey, NATIONAL CENTER FOR INJURY PREVENTION AND CONTROL — CDC (2010),
https://www.cdc.gov/violenceprevention/pdf/nisvs_report2010-a.pdf.

4 Rothman, E. F., Hathaway, J., Stidsen, A., & de Vries, H. F., How employment helps female victims of intimate partner violence: A
qualitative study. JOURNAL OF OCCUPATIONAL HEALTH PSYCHOLOGY, (2007) 12(2), 136-143.
http://dx.doi.org/10.1037/1076-8998.12.2.136

15 Ben-Ishai, L. (2015), Volatile job schedules and access to public benefits. Washington, DC: Center for Law

and Social Policy. Online: http://www.clasp.org/resources-and-publications/publication-1/2015.09.16-
Scheduling-Volatility-and-Benefits-FINAL.pdf at 12.

16 See Id.

17 Family Friendly Workplace Ordinance (FFWO), OFFICE OF LABOR STANDARDS ENFORCEMENT (last accessed Feb. 17 2017),
http://sfgov.org/olse/family-friendly-workplace-ordinance-ffwo; http://sfgov.org/olse/sites/default/files/FileCenter/Documents/12080-
FFWO%20FAQs%20Final%200725.pdf.

18 “4 Local Law to amend the administrative code of the city of New York in relation to safe time for victims of family offense matters,
sexual offenses, stalking and human trafficking, and their family members,” Int 1313-2016 — Version A, The New York City Council
(Nov. 6, 2017), http://legistar.council.nyc.gov/L egislationDetail.aspx?I1D=2867849&GUID=DCC83D1C-0D6A-4E38-9FEB-
6974CA947D6F.
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In Proposed Int. No. 1399-A, the number of instances of a “personal event” that an employer must grant an
employee has been reduced from four times a year (with one business day per request) to two times a year (not
to exceed two business days). The interactive process has also been removed and instead an employer must
respond in writing within 14 days of a request and only if the employee has submitted a request in writing.

Proposed Int. No. 1399-A’s eligibility criteria for the usage of a required temporary schedule change
(relating to a “personal event”) has been amended from the original provisions for a required schedule change
in Int. No. 1399, relating to a “caregiving emergency,” a “personal health emergency” or the employee or a
family member having been the victim of certain crimes. Proposed Int. No. 1399-A applies to employees that
have been employed by an employer for at least 120 days and who work at least 80 hours in the city. The bill
does not apply to certain employees of an employer in the entertainment industry.

BILL SUMMARY

Proposed Int. No. 1399-A would make it an unlawful employment practice to retaliate against employees
who request certain schedule changes. Proposed Int. No. 1399-A would also require an employer to allow for
temporary change in one’s work schedule (a “personal event”) due to a caregiving emergency, the need to
attend certain a legal proceeding or hearing for subsistence benefits to which the employee, a family member
or the employee’s care recipient is a party or due to a circumstance that would allow for the usage of safe time
or sick time.

Section one of the legislation would amend the administrative code of the city of New York by adding a
new subchapter 6 to chapter 12 of title 20. Section 20-1261 would provide definitions for the new subchapter
6, including:

“Business day” would mean any day when an employer requires employees to work.

“Caregiver” would mean a person who provides direct and ongoing care for a minor child or a care
recipient.

“Care recipient” would mean a person with a disability who (i) is a family member or a person who resides
in the caregiver's household; and (ii) relies on the caregiver for medical care or to meet the needs of daily
living.

“Minor child” would mean a child under the age of 18.

“Personal event” would mean (i) the need for a caregiver to provide care to a minor child or care recipient;
(i1) an employee’s need to attend a legal proceeding or hearing for subsistence benefits to which the employee,
a family member or the employee’s care recipient is a party; or (iii) any circumstance that would constitute a
basis for permissible use of safe time or sick time as set forth in section 20-914.

The following terms would have the same meanings as those set forth in section 20-912: calendar year,
child, family member, and paid safe/sick time.

Section 20-1262 would require that an employer allow each employee who meets the bill’s threshold
criteria two temporary changes to the work schedule relating to a “personal event.” Pursuant to subdivision a
of such section, the employee would have to notify the employee’s employer or direct supervisor as soon as the
employee knows of a need for a temporary change to the work schedule, and would have to inform the
employer or supervisor that the change is due to a personal event. The temporary change would be a limited
alteration in the hours or times that or locations where an employee is expected to work, including, but not
limited to, using paid time off, working remotely, swapping or shifting work hours and using short-term
unpaid leave. The employee would submit the request in writing (or by electronic means, if such means are
readily available to the employee) as soon as practicable and no later than the first business day after the
employee returns to work after the temporary change to the work schedule. If the employee does not submit a
written request, the employer does not need to respond in writing. The employee could offer some proposals
for what the temporary change would consist of, if the employee were seeking a change other than leave
without pay. Upon receiving a request, the employer would respond immediately, and respond in writing
within 14 business days after the employee submits the request in writing. The employer’s response would
include: whether or not the employer will grant the temporary change or whether the change will be leave
without pay (which is not a denial), an explanation (if the employer denies the request), and how many
requests and business days an employee has left in a calendar year. An employer may deny a temporary change
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relating to a personal event if the employee has already exhausted two requests or if an exemption in the bill
applies.

Subdivision b of section 20-1262 would allow an employer to grant or deny changes to the work schedule
other than the required changes relating to a “personal event.” The employer and the employee would follow
the same procedure as for requesting a change related to a “personal event.”

Subdivision b of section 20-1262 also would prohibit an employer from retaliating against an employee for
having used one or both of the two required schedule changes due to a “personal event.” Subdivision b also
would prohibit an employer from retaliating against an employee for asking for a schedule change of any kind
and who is granted a schedule change of any kind.

Subdivision ¢ of section 20-1262 would clarify that an employee may request schedule changes under this
subchapter without using leave accrued under the earned safe and sick time act and that unpaid leave granted
pursuant to this section would not count towards an employer’s obligation to grant leave pursuant to chapter 8
of title 20 (relating to the Earned Safe and Sick Time Act). Nothing would affect an employer’s obligation to
provide a reasonable accommodation in the form of a change to work schedule under the requirements of other
provisions of law and regulations, such as those governing religious observance, disability, pregnancy,
childbirth or a related medical condition.

Subdivision a of section 20-1263 would describe who is exempted from the coverage by Proposed Int. No.
1399-A, which would include: (i) an employee who is covered by a collective bargaining agreement if the
agreement waives the provisions of Proposed Int. No. 1399-A and also address temporary changes to work
schedules; (ii) an employee who has been employed by the employer for less than 120 days; or (iii) an
employee of any employer in the entertainment industry, except for an employee whose primary duty is office
work or any other work related to management or general business operations or an employee whose work that
does not directly relate to performance and whose primary duty consists performing certain routine work
related to buildings or locations (e.g., a set) used by the employer; or (iv) an employee who works fewer than
80 hours in the city in a calendar year. Subdivision b of section 20-1263 states that Proposed Int. No. 1399-A
would not preempt, limit, or otherwise affect the applicability of any provisions of any policy or standard that
provides comparable or superior benefits for employees.

Section two of Proposed Int. No. 1399-A would amend the penalty provisions of chapter 20 to include
some that would apply specifically to subchapter 6. For each violation of subdivision a or b of section 20-1262,
the agency could fine an employer $500 and order the employer to comply with the relevant subdivision.
However, an employer could cure a violation of subdivision a of section 20-1262 (if such violation relates to
not having provided an employee with a written response) by providing the employee with the required written
response within seven days of being put on notice by the office.

The third section of Proposed Int. No. 1399-A is the enactment clause. The clause would provide that this
local law takes effect 180 days after it becomes law and would apply to employees covered by a valid
collective bargaining upon the termination of such agreement. In addition, the director of the office of labor
standards may take such measures as are necessary for the implementation of this local law, including the
promulgation of rules, before the effective date.

(The following is the text of the Fiscal Impact Statement for Int. No. 1399-A:)
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1399-A

ComMITTEE: Civil Service and Labor

TITLE: A local law to amend the SPONSOR(S): Council Members Rose, Lander, Dromm,

administrative code in relation to Cumbo, Kallos, Constantinides, Levin, Cohen, Reynoso,

protecting employees who seek temporary  Levine, Rosenthal, Johnson, Salamanca, Van Bramer, Torres,

changes to work schedules for personal Lancman, Menchaca, Chin, Cabrera, Espinal, Eugene, Maisel,

events and certain other schedule changes ~ Williams, Barron, Miller, Ferreras-Copeland, Treyger,
Richards, King, Perkins, Rodriguez and the Public Advocate
(Ms. James)

SUMMARY OF LEGISLATION: This legislation would require an employer to allow employees to take two
temporary schedule changes per year — including paid time off, remote work, changing work hours and unpaid
leave — relating to a personal event (caregiving responsibilities, legal proceedings or hearing for subsistence
benefits, or anything that would constitute a basis for permissible use of safe time or sick time). The bill
would also establish a written process for employees and employers to communicate regarding requests for
such changes. The bill would protect employees from employers retaliating against them for making schedule
changes requests.

This legislation would additionally establish that the employer may deny the request only if the employee has
already used their two allotted requests. This legislation would not apply to employees who have been
employed for fewer than 120 days, work less than 80 hours in the city in a calendar year, or certain employees
who are employed by an employer in the motion picture or live entertainment business. Additionally
employees covered by a collective bargaining agreement that addresses temporary changes to work schedules
would be exempt.

Finally, this legislation establishes that an employer violation of this legislation would result in $500 fine
awarded to the employee and an order of compliance issued by the Office of Labor Policy and Standards,
provided that an employer who fails to provide an employee with a written response to their request may cure
the violation without penalty by providing the Office with proof that it issued such response to the employee
within seven days of the Office notifying the employer of the opportunity to cure.

EFFECTIVE DATE: This local law would take effect 180 days after it becomes law, provided that in the case of
employees covered by a valid collective bargaining agreement in effect on the effective date, the local law
would take effect on the date of the termination of such agreement. Additionally, the Director of the Office of
Labor Standards may take such measures as are necessary for the implementation of the local law, including
the promulgation of rules, before the effective date of the local law.

FisCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
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FISCAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY20
Revenues $0 $0 $0
Expenditures $799,330 $310,470 $310,470
Net ($799,330) ($310,470) ($310,470)

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenue resulting from this
legislation.

IMPACT ON EXPENDITURES: It is anticipated that that this legislation would impact expenditures in the
amount of nearly $800,000 in Fiscal 2019 and $310,000 annually thereafter — largely the result of personal
service (PS) costs. PS costs will total roughly $308,000 annually, representing the salary and fringe benefits of
the following staff which will need to be hired at the Office of Labor Policy and Standards: outreach associate
(1); agency attorney (1); and investigator (1). Other than personal services (OTPS) expenses are expected to
cost roughly $491,000 in the first year and $2,300 per year after that. The cost in Fiscal 2019 for OTPS is
almost entirely due to the public awareness campaign that the Office will undertake with an estimated cost of
$474,000.

SOURCE OF FUNDS To COVER ESTIMATED CoSTS: Not applicable.
SOURCE OF INFORMATION:  New York City Council Finance Division
New York City Department of Consumer Affairs

ESTIMATE PREPARED BY:  Kendall Stephenson, Economist, Finance Division

ESTIMATE REVIEWED BY:  Paul Sturm, Supervising Economist, Finance Division
Raymond Majewski, Deputy Director/Chief Economist, Finance Division
Eric Bernstein, Counsel, Finance Division

LEGISLATIVE HISTORY: This legislation was introduced to the full Council as Intro. No. 1399 on December
6, 2016 and was referred to the Committee on Civil Service and Labor (Committee). On March 3, 2017, the
Committee held a hearing on Intro. No. 1399, and the legislation was laid over. The legislation was
subsequently amended and the amended legislation, Proposed Intro. No. 1399-A will be considered by the
Committee at a hearing on December 18, 2017. Upon successful vote by the Committee, Proposed Intro. No.
1399-A will be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 15, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1399-A:)
Int. No. 1399-A

By Council Members Rose, Lander, Dromm, Cumbo, Kallos, Constantinides, Levin, Cohen, Reynoso, Levine,
Rosenthal, Johnson, Salamanca, Van Bramer, Torres, Lancman, Menchaca, Chin, Cabrera, Espinal,
Eugene, Maisel, Williams, Barron, Miller, Ferreras-Copeland, Treyger, Richards, King, Perkins,
Rodriguez and the Public Advocate (Ms. James).
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A Local Law to amend the administrative code of the city of New York, in relation to protecting
employees who seek temporary changes to work schedules for personal events and certain other
schedule changes

Be it enacted by the Council as follows:

Section 1. Chapter 12 of title 20 of the administrative code of the city of New York is amended by adding
a new subchapter 6 to read as follows:

Subchapter 6

Temporary Changes to Work Schedules for Personal Events and Protections from Retaliation for Making
Schedule Change Requests

8 20-1261 Definitions. a. For purposes of this subchapter, the following terms have the following
meanings:

Business day. The term “business day” means any 24-hour period when an employer requires employees
to work at any time.

Caregiver. The term “caregiver” means a person who provides direct and ongoing care for a minor child
or a care recipient.

Care recipient. The term “care recipient” means a person with a disability who (i) is a family member or
a person who resides in the caregiver’s household and (ii) relies on the caregiver for medical care or to meet
the needs of daily living.

Minor child. The term “minor child” means a child under the age of 18.

Personal event. The term “personal event” means (i) the need for a caregiver to provide care to a minor
child or care recipient, (ii) an employee’s need to attend a legal proceeding or hearing for subsistence benefits
to which the employee, a family member or the employee’s care recipient is a party; or (iii) any circumstance
that would constitute a basis for permissible use of safe time or sick time as set forth in section 20-914.

b. For purposes of this subchapter, the following terms have the same meanings as those set forth in
section 20-912: calendar year, child, family member and paid safe/sick time.

8 20-1262 Required temporary changes and other requests for changes to a work schedule. a. An
employer shall grant an employee’s request for a temporary change to the employee’s work schedule relating
to a personal event in accordance with the following provisions, with a temporary change meaning a limited
alteration in the hours or times that or locations where an employee is expected to work, including, but not
limited to, using paid time off, working remotely, swapping or shifting work hours and using short-term unpaid
leave:

1. On request, the employer must grant a request for a temporary change to the employee’s work schedule
under this section two times in a calendar year for up to one business day per request. The employer may
permit the employee to use two business days for one request, in which case the employer need not grant a
second request.

2. An employee who requests such a change:

(a) Shall notify such employee’s employer or direct supervisor as soon as the employee becomes aware of
the need for a temporary change to the work schedule and shall inform the employer or supervisor that the
change is due to a personal event;

(b) Shall make a proposal for the temporary change to the work schedule, unless the employee seeks leave
without pay; and

(c) Need not put the initial request in writing, but as soon as is practicable, and no later than the second
business day after the employee returns to work following the conclusion of the temporary change to the work
schedule, the employee must submit the request in writing, indicating the date for which the change was
requested and that it was due to the employee’s personal event. The employer may require that such request be
submitted in electronic form if employees of the employer commonly use such electronic form to request and
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manage leave and schedule changes. If the employee fails to submit the written request, the employer’s
obligation to respond in writing pursuant to paragraph 3 of this subdivision is waived.

3. An employer who receives such an initial request shall respond immediately, but need not put such
initial response in writing. As soon as is practicable, and no later than 14 days after the employee submits the
request in writing, the employer shall provide a written response, which may be in electronic form if such form
is easily accessible to the employee. An employer’s written response shall include:

(a) Whether the employer will agree to the temporary change to the work schedule in the manner
requested by the employee, or will provide the temporary change to the work schedule as leave without pay,
which does not constitute a denial;

(b) If the employer denies the request for a temporary change to the work schedule, an explanation for the
denial; and

(c) How many requests and how many business days pursuant to this subchapter the employee has left in
the calendar year after taking into account the employer’s decision contained in the written response.

4. An employer may deny a request for a temporary change to the employee’s work schedule relating to a
personal event only if the employee has already exhausted the two allotted requests in the calendar year
pursuant to paragraph 1 of subdivision a of this section or if an exemption set forth in section 20-1263 applies.

b. An employee may request, and in so doing is protected by the provisions of subchapter 1 of this
chapter, and an employer may grant or deny, a change to a work schedule other than the temporary changes
an employer is required to grant under subdivision a of this section. An employee request for such other
change to a work_schedule and an employer response to such a request shall follow the procedure in
paragraphs 2 and 3 of subdivision a of this section to the extent applicable and as set forth in rules
promulgated by the director.

c. 1. An employee need not use leave accrued under chapter 8 of this title before requesting schedule
changes under this subchapter.

2. Unpaid leave granted for a personal event pursuant to this subchapter does not count toward an
employer’s obligation to grant leave under chapter 8 of this title.

3. Leave granted under chapter 8 of this title does not count toward an employer’s obligation to grant
leave under this section.

4. Nothing in this subchapter affects an employer’s obligation to provide a reasonable accommodation in
the form of a change to a work schedule required pursuant to other laws or regulations or to otherwise comply
with the requirements of other laws or regulations, including, but not limited to, those requirements contained
in title 8.

8§ 20-1263 Exemptions. This subchapter does not:

a. Apply to any employee who:

1. Is covered by a valid collective bargaining agreement if such agreement waives the provisions of this
subchapter and addresses temporary changes to work schedules;

2. Has been employed by the employer for fewer than 120 days;

3. Is employed by any employer whose primary business for which that employee works is the
development, creation or distribution of theatrical motion pictures, televised motion pictures, television
programs or live entertainment presentations, except for an employee whose primary duty is the performance
of office or non-manual work directly related to the management or general business operations of the
employer or the employer’s customers and except for an employee whose primary duty is performing routine
mental, manual, mechanical or physical work in connection with the care or maintenance of an existing
building or location used by the employer; or

4. Works fewer than 80 hours in the city in a calendar year.

b. Preempt, limit or otherwise affect the applicability of any provisions of any other law, regulation,
requirement, policy or standard, other than a collective bargaining agreement, that provides comparable or
superior benefits for employees to those required herein.

§ 2. Subdivision a of Section 20-1208 of the administrative code of the city of New York, as added by
local law number 107 for the year 2017, is amended to read as follows:

a. For violations of this chapter, the office may grant the following relief to employees or former
employees:

1. All compensatory damages and other relief required to make the employee or former employee whole;
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2. An order directing compliance with the notice and posting of rights and recordkeeping requirements set
forth in sections 20-1205 and 20-1206; and

3. For each violation of:

(a) Section 20-1204,

(1) Rescission of any discipline issued, reinstatement of any employee terminated and payment of back
pay for any loss of pay or benefits resulting from discipline or other action taken in violation of section 20-
1204;

(2) $500 for each violation not involving termination; and

(3) $2,500 for each violation involving termination;

(b) Section 20-1221, $200 and an order directing compliance with section 20-1221;

(c) Section 20-1222, payment of schedule change premiums withheld in violation of section 20-1222 and
$300;

(d) Section 20-1231, payment as required under section 20-1231, $500 and an order directing compliance
with section 20-1231;

(e) Section 20-1241, $300 and an order directing compliance with section 20-1241;

(f) Subdivision a of section 20-1251, the greater of $500 or such employee’s actual damages; [and]

(9) Subdivisions a and b of section 20-1252, $300[.]; and

(h) Subdivision a or b of section 20-1262, $500 and an order directing compliance with such subdivision,
provided, however, that an employer who fails to provide an employee with the written response required by
subdivision a of section 20-1262 may cure the violation without a penalty being imposed by presenting proof
to the satisfaction of the office that it provided the employee with the required written response within seven
days of the office notifying the employer of the opportunity to cure.

§ 3. This local law takes effect 180 days after it becomes law, provided that in the case of employees
covered by a valid collective bargaining agreement in effect on such date, this local law takes effect on the date
of the termination of such agreement, and provided further that the director of the office of labor standards may
take such measures as are necessary for the implementation of this local law, including the promulgation of
rules, before such effective date.

COSTA G. CONSTANTINIDES, Acting Chairperson; ELIZABETH S. CROWLEY, DANIEL DROMM,
ROBERT E. CORNEGY, Jr.; Committee on Civil Service and Labor, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Economic Development
Report for Int. No. 1615-A
Report of the Committee on Economic Development in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to the creation of a

subcontractor resource guide.

The Committee on Economic Development, to which the annexed proposed amended local law was
referred on May 24, 2017 (Minutes, page 1612), respectfully

REPORTS:
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l. INTRODUCTION

On December 18, 2017, the Committee on Economic Development, chaired by Council Member
Daniel R. Garodnick, voted to approve Introduction No. 1615-A, sponsored by Council Member Laurie
Cumbo, which would create a subcontractor resource guide. The Committee previously heard this bill at a
hearing on June 22, 2017 and received testimony from the Mayor’s Office of Contract Services, the New York
City Department of Small Business Services, businesses contracting with the city, and interested members of
the public.

1. BACKGROUND

The mayoral agencies of New York City enter into tens of thousands of contracts with private vendors
each year.! These contracts range from large professional services or construction contracts to smaller human
services or goods contracts.? In many of these cases subcontractors are hired by prime contractors in order to
complete the terms of the contract. Under existing city rules subcontractors can be proposed by prime
contractors at any time, but must be approved by the respective city agency before that subcontractor’s work
can commence.’

Since the passage of Local Law 1 of 2013 city agencies have been permitted to set participation goals for
Minority- and Women-Owned Businesses (“M/WBEs”) in city procurement for standardized, professional and
construction services contracts.® This includes M/WBE status for both prime contractors as well as their
subcontractors. In September 2016 Mayor De Blasio announced his intention to further expand M/WBE
contracting to all city contract awards — with the goal of reaching thirty percent of all city contracting
expenditures on M/WBEs by 2021.7

In order to meet these M/WBE participation goals, often city agencies will rely on prime contractors to
find M/WBE subcontractors themselves. While the role of M/WBE subcontractors currently varies across
industries in city procurement, city agencies and prime contractors are preparing to meet the Mayor’s proposal
in 2021 when the M/WBE participation goals will apply to most city contracts. As 2021 approaches and the
30% M/WBE participation goal expands to most city contracts, the relationships between subcontractors —
M/WBEs and non-M/WBE alike — and prime contractors will need to be thoroughly understood by all parties
involved in city procurement.

I, GENERAL RIGHTS OF CONTRACTORS

City procurement is governed by several state and local laws, including the New York State General
Municipal Law (“GML”), the New York City Charter, and rules promulgated by the Procurement Policy
Board (“PPB”). GML 8103 requires state and local agencies to utilize a competitive bidding process to award
government contracts to the lowest responsible bidder.® The policy rationale behind these requirements
include: 1) “the protection of the public fisc by obtaining the best work at the lowest possible price; and 2) the
prevention of favoritism, improvidence, fraud, and corruption in the awarding of public contracts.” In the
interest of preserving the resources necessary to conduct the competitive bidding process, GML 8103 does
permit establishing rules to govern small purchases for which competitive bidding is not required.’® Chapter 13

1 See Mayor’s Office of Contract Services “Agency Procurement Indicators Fiscal Year 2016 at 4-5 available at
http://www1.nyc.gov/assets/mocs/downloads/pdf/IndicatorsReport/AgencyProcurementindicators20161017.pdf

2 See id.

3 See Mayor’s Office of Contract Services, “M/WBE Regulations” available at https://www1.nyc.gov/site/mocs/mwbe/regulations.page.
4See N.Y.C. Admin. Code § 6-129.

5 See id.

6 See N.Y.C. Admin. Code § 6-129.

" See Mayor’s Office of M/WBEs, “Mayor de Blasio Announces Bold New Vision for the City's M/WBE Program,” Sep. 28, 2016
available at http://www1.nyc.gov/office-of-the-mayor/news/775-16/mayor-de-blasio-bold-new-vision-the-city-s-m-wbe-program/#/0
8 See N.Y. General Municipal Law 8§ 103-104.

9 N.Y. State Chapter, Inc. v. N.Y. State Thruway Authority, 88 N.Y.2d 56, 68 (1996).

10 See N.Y. General Municipal Law §103.
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of the City Charter provides that the PPB is responsible for promulgating rules required by Chapter 13 and
certain additional rules “necessary to implement th[ose] provisions.”*!

One of the many underlying purposes of the PPB rules is to “ensure the fair and equitable treatment of all
persons” who engage with the city’s procurement system and to foster effective competition from all segments
of the vendor community, including small businesses and minority and women-owned business enterprises.*?
The PPB rules govern city procurement, including guidance on how agencies draft solicitations, conduct
determinations of vendor responsibility, and vendor performance evaluations.’® Provisions within the PPB
rules also indicate the rights of vendors who enter into a contract with the city, such as the ability to appeal a
non-responsibility determination, directly engage in the evaluation and documentation of their performance
fulfilling the contract, and the right to prompt payments.*4

While there are several procurement-related laws that extend protections and rights to vendors contracting
with the city, their applicability can be limited to a prime contractor in a direct contractual relationship with the
city.®> While prime contractors are legally held to accountability and compliance requirements when they
utilize a subcontractor, advocates and businesses owners have expressed a need for more city oversight of
prime contractors to ensure the fair treatment of subcontractors.®

V. PRACTICAL IMPACTS ON SUBCONTRACTORS

As subcontractors are not in a direct contractual relationship with the city, and thus may not be privy to the
same payment and other agreements ensured to the prime contractor, steps could be taken to ensure that
specific protections and supports exist for subcontractors hired to fulfill the city’s prime contracts.

There are some protections for subcontractors on federal prime contracts, most significantly related to
construction. The amended Miller Act of 1935 authorizes subcontractors who provide labor or materials used
for federal construction projects of $150,000 or more to recoup payment due by taking civil action against a
prime contractor’s payment bonds.!” The 1988 amendments to the Prompt Payment Act requires federal
agencies to include a clause in their contracts that ensures the subcontractor is paid by the prime contractor for
“satisfactory” performance within seven days of receiving payment from the contracting agency.8

Further, Section 8(d) of the Small Business Act requires that prime contractors provide the contracting
officer written notification if a subcontractor is paid a “reduced price” for completed work or is paid more than
90 days past due.® Section 8(d) also generally requires that prime contractors include plans to subcontract with
small businesses for percentages of the work, as well as make “good faith efforts” to employ any
subcontractors that assisted in preparing the winning bids or proposals.?° Failure to do so requires a written
explanation from the prime contractor to the contracting officer.?*

The city does provide some support to subcontractors of government contracts. The Department of Small
Business Services (“SBS”) and the Mayor’s Office of M/WBEs are positioned to provide subcontractors with
educational services and other support should they encounter non-payment or other issues with a prime
contractor on a city contract. However, more can be done to help protect subcontractors, especially small
businesses and M/WBEs that may be particularly vulnerable should they need to contend with non-payment or
other issues with the prime contractor. Creating a resource guide would serve to communicate the rights of

11 See N.Y.C. Charter Ch. 13.

12 See Procurement Policy Board Rules available at
http://www.nyc.gov/html/mocs/ppb/downloads/pdf/April2010rulesmodifiedMar2011pdf.pdf.

13 See id.

14 See id.

15 See Council of the City of New York, Testimony of Nancy Carin, Business Outreach Center before the Committee on Contracts (Dec.
5, 2016), available at http:/legistar.council.nyc.gov/MeetingDetail.aspx?1D=516956 & GUID=349FEBE0-4B32-49AF-B7C5-
2D7F86421A3D&Options=&Search=

16 See id.

17 See Kate M. Manuel, Legal Protections for Subcontractors on Federal Prime Contracts, CONGRESSIONAL RESEARCH SERVICE
(January 27, 2014), available at https://fas.org/sgp/crs/misc/R41230.pdf

18

a1g

2d.

2d.



http://legistar.council.nyc.gov/MeetingDetail.aspx?ID=516956&GUID=349FEBE0-4B32-49AF-B7C5-2D7F86421A3D&Options=&Search
http://legistar.council.nyc.gov/MeetingDetail.aspx?ID=516956&GUID=349FEBE0-4B32-49AF-B7C5-2D7F86421A3D&Options=&Search
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subcontractors working for a prime contractor in contract with the city, as well as offer guidance as a valuable
educational tool for prime contractors and subcontractors alike.

V. PROPOSED INTRO. NO. 1615-A

This bill would require the Department of Small Business Services, in consultation with the City Chief
Procurement Officer, to develop and make available to all agencies a subcontractor a subcontractor resource
guide which would provide subcontractors with information about their rights with respect to payment by
contractors and available city services. The bill would also require the subcontractor resource guide to be
published on the City’s website.

(The following is the text of the Fiscal Impact Statement for Int. No. 1615-A:)
THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1615-A

CoOMMITTEE: Economic Development

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to the
creation of a subcontractor resource guide

SPONSOR(S): By Council Members Cumbo, Cornegy,
Rosenthal, Menchaca, Gentile and Kallos

SUMMARY OF LEGISLATION: Proposed Intro. No. 1615-A requires the Department of Small Business Services
(SBS), in consultation with the City Chief Procurement Officer, to develop and make available to all
contracting agencies a subcontractor resource guide, in the form of a written document, which provides
subcontractors with key information on city contracting. SBS would be required to coordinate with the City
Chief Procurement Officer to update the guide as necessary and make the guide available on SBS’ website.
Additionally, each contracting agency would be required to provide a link to the guide, as appropriate.

EFrFecCTIVE DATE: This legislation takes effect 180 days after it becomes law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: There would be no impact on revenues resulting from this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because SBS can use existing resources to implement the provisions of this local
law.
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SOURCE OF FUNDS To COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Aliya Ali, Senior Financial Analyst
ESTIMATE REVIEWED BY: Latonia McKinney, Director

Eric Bernstein, Counsel
Crilhien Francisco, Unit Head
Nathan Toth, Deputy Director

LEGISLATIVE HISTORY: This legislation was introduced to the Council on May 24, 2017 as Intro. No. 1615
and was referred to the Committee on Economic Development (Committee). The Committee, jointly with the
Committee on Contracts, considered the legislation at a hearing on June 22, 2017 and the legislation was laid
over. The legislation was subsequently amended and the amended version, Proposed Intro. No. 1615-A, will be
voted on by the Committee at a hearing on December 18, 2017. Upon successful vote by the Committee,
Proposed Intro. No. 1615-A will be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 8, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1615-A:)

Int. No. 1615-A

By Council Members Cumbo, Cornegy, Rosenthal, Menchaca, Gentile, Kallos and Barron.

A Local Law to amend the administrative code of the city of New York, in relation to the creation of a
subcontractor resource guide

Be it enacted by the Council as follows:

Section 1. Title 6 of the administrative code of the city of New York is amended to add a new section 6-
142 to read as follows:

§ 6-142 Subcontractor resource guide a. For purposes of this section, the following terms shall have the
following meanings:

“Contracting agency” means a city, county, borough, or other office, position, administration,
department, division, bureau, board or commission, or a corporation, institution or agency of government, the
expenses of which are paid in whole or in part from the city treasury.

“Contractor” means a person or entity who is a party to a contract with a contracting agency valued in
excess of $100,000.

“Subcontractor” means a person or entity who is a party or a proposed party to a contract with a
contractor valued in excess of $100,000.

“Department” means the department of small business services.

b. The department, in consultation with the city chief procurement officer, shall develop and make
available to all contracting agencies a subcontractor resource guide. Such resource guide shall be in the form
of a written document, using plain and simple language, which provides subcontractors with key information
on city contracting. Such resource guide may include, but not be limited to, information about the rights of
subcontractors with respect to payment by the contractor, available city services to assist subcontractors, and
contact information for relevant city agencies. The department shall coordinate with the city chief
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procurement officer to update such resource guide as necessary and make such resource guide available on
the website of the department.

c. Each contracting agency shall provide a link to the subcontractor resource guide published on the
department’s website, as appropriate.

d. The subcontractor resource guide shall serve as an informational document only and nothing in this
section or in such document shall be construed to create a cause of action or privity of contract between the
agency and the subcontractor, or to constitute a defense in any legal, administrative or other proceeding.

e. Nothing in this section shall be construed to limit an agency's authority to cancel or terminate a
contract, issue a non-responsibility finding, issue a non-responsiveness finding, deny a person or entity pre-
qualification, or otherwise deny a contractor city business.

82. This local law takes effect 180 days after it becomes law.

DANIEL R. GARODNICK, Chairperson; VINCENT J. GENTILE, KAREN KOSLOWITZ, DONOVAN J.
RICHARDS, ADRIENNE E. ADAMS, JOSEPH C. BORELLI; Committee on Economic Development,
December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Education

Report for Int. No. 1497-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to requiring the department of
education to report on students in temporary housing.

The Committee on Education, to which the annexed proposed amended local law was referred on March 1,
2017 (Minutes, page 660), respectfully
REPORTS:

Introduction

On December 18, 2017, the Committee on Education, chaired by Council Member Daniel Dromm,
considered Int. No. 1497-A, sponsored by Council Member Rafael Salamanca. The bill was previously heard
at a joint hearing with the Committee on General Welfare on October 11, 2017. At that hearing, representatives
from the Department of Education (DOE), Human Resources Administration (HRA), Department of Homeless
Services (DHS), union leaders, advocates, educators, parents, and students were invited to testify. On
December 18, 2017, the Committee passed Int. No. 1497-A by a vote of thirteen in the affirmative, zero in the
negative, with zero abstentions.

Background

The Committees on Education and General Welfare previously held a hearing on homeless students,
entitled “DOE’s Support for Students who are Homeless or In Temporary Housing,” on February 3, 2016.%

! See Committee Report of the New York City Council Committees on Education, and General Welfare, “ DOE’s Support for Students
who are Homeless or in Temporary Housing,” February 4, 2016, available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=2554248&GUID=5520E3E3-56F4-4718-9B77-
C7D39BBEAE87&0ptions=Advanced&Search=.
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New York City is experiencing a homelessness crisis, with homelessness at the highest levels since the
Great Depression of the 1930s.2 In fact, over 140,000 New York City students have experienced homelessness
at some point in the last six years,® and research shows that, if current trends continue, one out of every seven
NYC public school students will be homeless while attending elementary school.* Student homelessness
citywide is increasing. In School Year (SY) 2015-16, with almost 100,000 homeless students attending DOE
schools, there was a 20% increase in student homelessness in just one year.> According to the Independent
Budget Office (IBO), from SY 2011-12 to SY 2015-16, there was a 44% increase in shelter students attending
school in the Bronx.® Additionally, during the same five-year period, the number of homeless students
increased by 18% in Brooklyn, 21% in Manhattan, 50% in Queens and 105 % in Staten Island.’

New York State tracks student homelessness by their “primary nighttime residence,” of which there are
five types: doubled up; hotel/motel; transitional housing; sheltered; and unsheltered (cars, parks, campgrounds,
temporary trailer, or abandoned buildings).® The increase in student homelessness was primarily driven by the
number of children living doubled up with another family.® Students living doubled up increased to more than
60,000 in SY 2015-16, which represented a 25% increase from the previous year.°

While there is a significant number of homeless NYC students, notably, most students are homeless for
more than one school year.!? In fact, two-thirds of New York City’s homeless students were homeless in more
than one school year, and one-third of homeless students were homeless in at least four out of the past six
years.12

Overrepresentation in Homelessness

Certain student populations are overrepresented in homelessness, including Hispanic and Black students.
In SY 2015-16, Black students represented 27.1% of DOE’s student population;*® however, they accounted for
33% of homeless students in NYC.'* Additionally, in SY 2015-16, Hispanic students represented 40.5% of
DOE’s student population;*> however, they accounted for 52% of homeless students in NYC.¢ While Black
and Hispanic students are overrepresented in homelessness, White and Asian students are underrepresented. In
SY 2015-16, White students, who represented 14.8% of DOE’s student population,’” accounted for 4% of
homelessness, 8 and Asian students, who represented 15.5% of DOE’s student population,'® accounted for 9%
of homeless students.?°

2 Coalition for the Homeless, “Basic Facts About Homelessness: New York City,” available at
http://www.coalitionforthehomeless.org/basic-facts-about-homelessness-new-york-city/.

3 Institute for Children and Poverty (ICPH), The Atlas of Student Homelessness in New York City, August 2017, at 2, available at
http://www.icphusa.org/wp-content/uploads/2017/08/ICPH_StudentAtlas2017_pp2-95.pdf (hereinafter 2017 ICPH Report)

42017 ICPH Report, supra note 3.

51d.

6 Pappas, L., New York City Independent Budget Office “As the Number of Students Living in Shelters Has Grown, Has The Increase
Been Uniform Among Schools Across the City?,” available at http://www.ibo.nyc.ny.us/iboreports/printnycbtn73.pdf, (last visited Oct.
3,2017).

1d.

8 NYS-TEACHS, Data Entry in the Student Information Repository System (SIRS) for Students Experiencing Homelessness, August 4,
2017, available at http://www.nysteachs.org/info-topic/statistics.html.

92017 ICPH Report, supra note 3.
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13 DOE’s Demographic Snapshots, available at http://schools.nyc.gov/Accountability/data/default.htm.

142017 ICPH Report, supra note 3.

15 DOE’s Demographic Snapshots, available at http://schools.nyc.gov/Accountability/data/default.htm

16 2017 ICPH Report, supra note 3.

" DOE’s Demographic Snapshots, available at http://schools.nyc.gov/Accountability/data/default.ntm

18 2017 ICPH Report, supra note 3.

¥ DOE’s Demographic Snapshots available at http:/schools.nyc.gov/Accountability/data/default.htm

202017 ICPH Report, supra note 3.
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Young students are also overrepresented in homelessness. According to one study, “the vast majority of
families were composed of single mothers with two young children, often under the age of six.”?* In fact,
kindergarten through second grade are more likely to have homeless students than higher grade levels.?
Notably, available data suggests that more than 2,500 homeless children who were eligible for Universal Pre-K
in NYC were not enrolled in a program during SY 2015-16.2

Although homeless students attend schools in every district, homelessness is not equally distributed across
the city. For instance, in SY 2015-16, Riverdale/Bedford in the Bronx had more than 10,000 homeless
students; however, Bayside in Queens only had 823 homeless students.>* Furthermore, in SY 2015-16, the
Bronx had the highest number of homeless students with 38,509, followed by Brooklyn with 28,635,
Manhattan with 18,313, Queens with 17,078, and Staten Island with 2,910.%

Impact on Educational Experience and Academic Achievement

At large, the homeless student population endure various academic hardships, such as hardships produced
by frequent school transfers. During SY 2015-16, 22% of homeless students transferred schools in the middle
of the academic year, which was more than two times the citywide rate.?® According to the Institute for
Children and Poverty (ICPH), “transferring school mid-year heightens students’ risk for chronic
absenteeism—one of the strongest predictors of educational achievement and graduation outcomes.”?’
Notably, in SY 2015-16, 34% of homeless students were chronically absent, or missed more than 19 days of
school.?® This was four times the rate of non-low-income housed students.?®

Additionally, when compared with their peers, in SY 2015-16 New York City homeless students received
significantly lower grades on NYS English Language Arts and Math exams. On the 3'-8™ grade State English
Language Arts exam, 21% of homeless students scored proficient; however, 36% of low-income housed
students scored proficient and 68% of non-low-income housed students scored proficient.>® Similarly, on the
3-8t grade State math exam, just 19% of homeless students scored proficient, compared with about 35% of
low-income housed students and 66% of non-low-income housed students. 3

In addition to academic challenges, homeless students also face social and behavioral challenges in school.
According to ICPH, “social and behavioral challenges are widely recognized outcomes for children who have
experienced trauma, especially those who are homeless.”®? Notably, in SY 2015-16 homeless students and
formerly homeless students were disproportionately suspended from school in comparison to their peers.®
During this period, 3% of homeless students and 5% of formerly homeless students were suspended; however,
2.6% of housed low-income students, and 0.7% of non-low-income housed students were suspended.®*

Homeless students also have higher dropout rates and lower high school graduation rates than their housed
peers. According to ICHP, in 2016, “homeless students dropped out of high school at two times the rate of
low-income housed students and over three times the rate of non-low-income housed students.”® Furthermore,
in 2016, 55% of homeless students graduated from high school; however, 73% of housed students receiving
free lunch and 83.9% of housed students not receiving free lunch graduated that same year.38

2LEllen L. Bassuk et al., America’s Youngest Qutcasts: A Report Card on Child Homelessness, at 9, The National Center on Family
Homelessness at American Institutes for Research, 2014, accessed at https://www.air.org/sites/default/files/downloads/report/Americas-
Youngest-Outcasts-Child-Homelessness-Nov2014.pdf .

222017 ICPH Report, supra note 3.
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%5 NYS-TEACHS, SIRS Data on Student Homelessness: Students Identified as Homeless 2015-2016, available at
http://www.nysteachs.org/info-topic/statistics.html.

%2017 ICPH Report, supra note 3.
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The McKinney-Vento Homeless Assistance Act

The McKinney-Vento Homeless Assistance Act (Mckinney-Vento Act) was designed, in part, to ensure
that every child receives a “free, appropriate public education.”®” Under the terms of the Act, States receive
federal grant money if they meet certain requirements regarding the education of homeless children and
youth.®® Pursuant to the Act, homeless children and youth are defined as “individuals who lack a fixed, regular,
and adequate nighttime residence.”®® This includes unaccompanied youth who are not in the physical custody
of a parent or guardian.*°

The McKinney-Vento Act requires that students in homeless shelters be allowed to either remain in their
school of origin or, if the parent or guardian determines it is not in the child’s best interest to remain in that
school, the student may enroll in any public school that students living near the shelter are eligible to attend. 4
If the Local Educational Agency (LEA)*? determines it is not within the student’s best interest to remain in the
school of origin or the school requested by the parent or guardian, the LEA must provide the parent or
guardian with a written explanation of the decision and notify them of their right to appeal.** A local homeless
education liaison must assist unaccompanied youth with enrollment and must provide youth with notice of a
right to appeal if they are not placed in the school they requested.**

Homeless children and youth must also be allowed to enroll in school immediately, even if they do not
have documents normally required for enrollment.*> If the student needs to obtain immunization records or
medical records, the school must immediately refer the parent, guardian, or unaccompanied youth to the local
homeless education liaison to assist them in obtaining their records.*® The enrolling school is also required to
contact immediately the student’s last school in order to obtain records.*’

Under the Mckinney-Vento Act, homeless children and youth are also entitled to equal participation in
other school services, and the state educational agency and LEA must ensure that transportation is provided, if
the parent, guardian, or liaison requests it.*® For example, disabilities programs, limited English proficiency
programs, vocational and technical education programs, gifted and talented programs, and school nutrition
programs must be provided on a comparable basis.*® Homeless students also have the right to equal access to
afterschool programs and preschool programs.°

State education agencies and LEAs are also responsible for examining policies that act as a barrier to
enrollment for homeless children and youth and revising such policies where appropriate.>* They must develop
and implement professional development programs to educate school personnel on problems faced by
homeless children and youth and methods for identifying homeless children and youth. Finally, the agencies
are required to ensure that students are not stigmatized or segregated based on being homeless.5?

On December 10, 2015, President Barack Obama signed into law the “Every Student Succeeds Act of
2015,” (ESSA) which reauthorized the Elementary and Secondary Education Act.>® For homeless students,
ESSA builds on existing provisions of the McKinney-Vento Act in order to improve services in areas
including school stability, enroliment and full participation, credit accrual and college readiness. With regard
to school stability, the amendments include requiring the LEA to make a best interest determination, with a

3742 USCA § 11431.

% 42 USCA § 11432.

% 42 USCA § 11434a.

40 4.

4142 USCA § 11432 (defining “school of origin” as the school the student attended when permanently housed or the school in which the
student last enrolled).

42 Local education agency is defined as a “public board of education or other public authority . . . that is recognized in a State as an
administrative agency for its public elementary schools or secondary schools.” 20 USCA 7801(30)(A).

4342 USCA § 11432
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53 National Center for Homeless Education, Every Student Succeeds Act of 2015, available at http://center.serve.org/nche/legis/essa.php.
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presumption that staying in the school of origin is in the child or youth’s best interest, unless it is against the
parent, guardian or unaccompanied youth’s wishes.> Further, if a student obtains permanent housing, and if it
is determined to be in the student’s best interest to remain in the school of origin, transportation must continue
to be provided until the end of the academic year.> This change is a clarification over the previous version of
the Act, which limited transportation to currently homeless students.%® The amendments also guarantee that
homeless students are able participate fully in both academic and extracurricular activities including summer
schools, career and technical education, advanced placement, online learning and charter school programs.®’
ESSA additionally requires planning for how homeless youth will receive assistance from school counselors to
prepare and improve their readiness for college.® The amendments went into effect July 1, 2016.5°

New York City Department of Education

DOE is the LEA responsible for implementing and coordinating McKinney-Vento Act educational
requirements in New York City and ensuring that all services and programs offered by DOE are available to
homeless children and youth. In addition to the Act, Chancellor’s Regulations A-101 and A-780 contain
policies to ensure that students residing in temporary living situations are able to enroll in school and have
access to the same programs and services that are available to students with permanent residence.®® The
regulations also provide additional supports for students residing in temporary living situations, such as
transportation and assistance from dedicated staff.®* The Students in Temporary Housing (STH) unit within the
Office of Safety and Youth Development (OSYD) at DOE provides support and information to students and
families on the rights of students in temporary housing.5?

DOE STH Staff

Each borough has at least one STH Content Expert, who supervises a team of Family Assistants.5® The
STH Content Expert acts as a liaison between school staff and families, and manages STH programs and
services.5* Family Assistants, who are located in some shelters and in some schools, work directly with
homeless children and their parents to assist with educational issues such as enrollment, school records,
transportation, and obtaining immunizations required to attend school.®> Additionally, a small STH central
team is responsible for the program citywide.5® Finally, each school is asked to designate a school-based
liaison to identify and support students in temporary housing throughout the school year.5”

5 Every Student Succeeds Act, PL 114-95, Dec. 10, 2015, 129 Stat 1802; see also Nat’l Assoc. for the Education of Homeless Children
and Youth, Statutory Language and Summary, Homelessness and Foster Care in “The Every Student Succeeds Act of 2015,” available at
http://www.naehcy.org/sites/default/files/dl/legis/eseafinalsummary12-4.pdf.
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0 New York City Department of Education, Chancellor’s Regulation A-780: Students in Temporary Housing, updated 6/29/09, available
at http://schools.nyc.gov/NR/rdonlyres/071ED78D-E983-4AA7-9E8D-46 CB584F2C35/0/A780.pdf; New York City Department of
Education, Chancellor’s Regulation A-101: Admissions, Readmissions, Transfers, and List Notices for All Students, updated Jan. 19,
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62 DOE website, “Students in Temporary Housing,” available at
http://schools.nyc.gov/StudentSupport/NonAcademicSupport/StudentsinTemporaryHousing/default.ntm (last visited Oct. 2, 2017).

8 DOE, “McKinney-Vento Homeless Assistance Act Students in Temporary Housing Guide for Parents & Youth,” revised 12/10/16,
available at http://schools.nyc.gov/NR/rdonlyres/9831364D-E542-4763-BC2F-
7D424EBD5C83/209217/McKinneyVentoActGuideforParentsYouthFY14.pdf (last visited Oct. 2, 2017).
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8 DOE, “School Allocation Memorandum No. 50, FY 2018: Attendance Improvement Dropout Prevention (AIDP) and Students in
Temporary Housing (STH) Allocations,” July 17,2017, available at
http://schools.nyc.gov/offices/d_chanc_oper/budget/dbor/allocationmemo/fyl5 16/FY16 PDF/sam55.pdf (last visited Oct. 3, 2017).

67 DOE, Students in Temporary Housing Roles/Responsibilities, available at http://schools.nyc.gov/NR/rdonlyres/714D6E24-A5D7-
49AB-A6BD-EEB7CE5211A2/0/STHroles2014.pdf (last visited Oct. 4, 2017).
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Chancellor’s Regulations

Chancellor’s Regulation A-101 provides that students in temporary housing have the right to remain in
their school of origin (or, in the relevant zoned school if, for example, moving from elementary school to
middle school), if it is in the best interest of the child.®® Regulation A-101 provides that students in temporary
housing do not need to submit proof of address to enroll in school,®® and outlines several factors to be
considered in determining what is in the best interest of the child, including: the impact of moving schools on
achievement, health, safety, and giving priority to the parent’s and student’s choice.”

Chancellor’s Regulation A-780 aims to ensure that homeless children receive the same programs and
services as children with permanent residences.”* The regulation defines a homeless child as “a child, including
a student with disabilities, who lacks a fixed, regular, and adequate nighttime residence,””? and specifically
includes a child who:

1. Is living with a friend, relative or someone else because their family lost their housing due to
economic hardship, or a similar reason (referred to as “doubled up”), or is living in a motel, hotel,
trailer park, or camping ground due to the lack of alternative adequate accommodations;

2. s living in a subsidized publicly or privately operated shelter designed to provide temporary living

accommodations (including commercial hotels, congregate shelters, and transitional housing for the

mentally ill);

Is awaiting foster care placement;

4. Is living in a public or private place not designed for or ordinarily used as a regular sleeping
accommodation; or

5. Isliving in cars, parks, public spaces, abandoned buildings, substandard housing, bus or train stations
or similar settings.”™

w

Chancellor’s Regulation A-780 requires schools to conduct outreach to students living in temporary
housing and their families. The regulation requires schools to display posters including information on the
basic rights of homeless children, including information about STH liaisons.” In addition, it requires schools
to have information sheets (“McKinney-Vento Act Guide for Parents & Youth”) available in the office of the
Parent Coordinator, and to provide the guide to parents in homeless shelters.”

The regulation states that homeless students in NYC may attend either their school of origin or the school
that is zoned for the address where the student is actually living (or a school for which other students living in
that area are eligible), depending on  which school is in the “best interest
of the student.”® The regulation expands on Regulation A-101 and states that the determination of what is in
the best interest of the student will be based on factors including “the age of the student, the distance the
student would have to commute to school, student safety issues, the student’s need for special education . . .
and the time remaining in the school year.”’” If feasible, and only if the student’s parent chooses, a student will
remain in his or her school of origin.”® Schools must immediately enroll homeless students, may not deny

% DOE, Chancellor’s Regulation A-101: Admissions, Readmissions, Transfers, and List Notices for All Students, updated Jan. 19, 2017,
available at http://schools.nyc.gov/NR/rdonlyres/1CC25F63-74E8-41A6-8031-490F206F148D/0/A101as0f20170123.pdf (last visited
Oct. 3, 2017).

89 Students in temporary housing may still be subject to an address investigation if there is suspicion that an address was falsified, but
once an address has been verified, no additional documentation will be required. 1d.

1d.

"L DOE, Chancellor’s Regulation A-780: Students in Temporary Housing, updated Jun. 29, 2009, available at
http://schools.nyc.gov/NR/rdonlyres/071ED78D-E983-4AAT7-9E8D-46CB584F2C35/0/A780.pdf (last visited Oct. 3, 2017).
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enrollment due to missing documentation, and must, along with Family Assistants, provide assistance in
finding missing documentation.”

Regulation A-780 also provides that all homeless students are exempt from age and distance requirements
and are eligible for free transportation while they are homeless.®’ For homeless students living in shelters, the
Family Assistants, or STH Liaison will coordinate with the Office of Pupil Transportation (OPT) to determine
if a yellow bus route is available for a student (unless the student needs specialized transportation).8! Homeless
students in grades K-6 will also be provided yellow bus service if an appropriate route exists. Where an
appropriate yellow bus travel route is not available, homeless students are eligible for a full fare Metrocard.®
Pre-K students are also entitled to free transportation; however, they are only eligible for MetroCards and not
yellow bus service.®® Parents of homeless students in grades Pre-K through six who receive a MetroCard for
transportation to school are eligible for 14-day MetroCards in order to accompany their children to and from
school.8* The regulation specifies that once a student is entered into the system as eligible for bus service, OPT
must arrange the service within five business days.®> Although not included in the Chancellor’s Regulation, in
2016, DOE began an initiative to expand yellow bus service for all students in grades K-6 who live in the DHS
shelter system by adding 189 new bus routes and extending existing routes, providing pickups to an additional
2,500 students.®®

Finally, Chancellor’s Regulation A-780 requires Family Assistants to meet with families residing in DHS
shelters prior to the families moving into permanent housing, to provide support during the transition.®”
Homeless families not residing in DHS shelters can receive assistance from the STH Liaison in their borough
as they move to permanent housing.2® The regulation also requires that parents be informed that their children
have the right to stay in their current schools through the last grade in that school (for example, through eighth
grade in a middle school serving grades six to eight).®°

Funding for Services Provided to Homeless Students

Federal funding is available to help serve students who are homeless through the McKinney-Vento Act in
the form of competitive grants administered by the New York State Education Department (NYSED). The
program awards three-year grants to LEAs to facilitate the education of homeless children and youth.?® New
York City currently receives $2,200,000 in grant funding for each of the 2016-2017, 2017-2018, and 2018-
2019 school years.**

Additionally, under the McKinney-Vento Act, districts that receive federal Title I, Part A funds (allocated
to schools serving low-income students) must comply with a mandatory set-aside of funds to serve homeless
children.®? The Title I STH set-aside funds must be used primarily for services to aid the academic progress of
homeless children and youth, but the funding may also be used to pay for supplies such as uniforms,
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8 See New York City Council Committees on Education, and General Welfare, “DOE’s Support for Students who are Homeless or in
Temporary Housing,” February 4, 2016, available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=2554248&GUID=5520E3E3-56F4-4718-9B77-
C7D39BBEAE87&0ptions=&Search=, hearing transcript.

8" DOE, Chancellor’s Regulation A-780: Students in Temporary Housing, updated Jun. 29, 2009, available at
http://schools.nyc.gov/NR/rdonlyres/071ED78D-E983-4AA7-9E8D-46CB584F2C35/0/A780.pdf (last visited Oct. 3, 2017).
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% New York State Technical and Education Assistance Center for Homeless Students (NYS-TEACHS), 2016-19 NYS McKinney-Vento
Grant Program, available at http://www.nysteachs.org/info-topic/mvgrant.html (last visited Oct. 2, 2017).

% New York State Technical and Education Assistance Center for Homeless Students (NYS-TEACHS), 2013-16 NYS McKinney-Vento
Grant Recipients, available at http://www.nysteachs.org/info-topic/mvgrant.html (last visited Oct. 2, 2017).

9 DOE, “NCLB Mandatory Title I, Part A Set-Aside for Students in Temporary Housing: Frequently Asked Questions,” updated 2014,
available at http://schools.nyc.gov/NR/rdonlyres/8D99859A-AE04-40EA-A462-5363F87E67E9/0/FAQTItlelSetAsideFY 14.pdf (last
visited Oct. 2, 2017).
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counseling services, school supplies, outreach efforts and data collection, or even supplies such as books and
glasses.® Title | funds cannot be used for items such as rent, or non-academic extracurricular activities.%
Federal Department of Education guidelines state that schools are required to set aside a minimum of $100 per
student for each student living in temporary housing.*®

In addition to Title I funding, DOE allocates State Attendance Improvement Dropout/Prevention (AIDP)
resources, in the amount of $6.2 million in FY 2018, to support mandated services and programs for STH.%
These resources support field based staff who work as liaisons between shelters and schools to ensure all
mandated services under the McKinney-Vento Act are provided, including intervention support for students
and their families, as well as attendance outreach.®’

DOE also oversees the Students in Shelter program, which provides additional supports in schools with the
highest concentrations of students living in shelters. This program provides literacy support through after
school tutoring in shelters and funds social workers in schools to provide homeless students with social-
emotional, health and mental health services, as well as combat chronic absenteeism.®® This program was first
funded in the FY 2017 Executive Plan at $10.3 million and continued in Fiscal 2018 at the same amount.%
Funding is comprised of City tax levy funding for one year and is not baselined. The Administration is
collecting performance data and will decide how to fund the program in the outyears based on data collection
and feedback about the program.%

The most recent amendment to DOE’s Fiscal 2015-2019 Five-Year Capital Plan added $19.5 million to
create school-based health centers (SBHCs) in schools with high concentrations of students in temporary
housing.1%* Currently capital funding is allocated for four school buildings, with each project expected to be
complete in Fall 2018.1%2

Lastly, DOE has a new pilot in 22 community schools to address the needs of students in temporary
housing. The pilot is supported with private funding and the Committees look forward to learning more about
this initiative at the hearing.1%

The Department of Homeless Services

DHS provides temporary housing to homeless individuals and families in New York City. DHS shelters
fall into three categories: single adults, adult families and families with children. In recent years, New York
City has seen record levels of homelessness. By the end of calendar 2016, there were about 60,000 men,
women, and children in DHS shelters at any one time.'% About two-thirds of the people served were families
with children.1% Children under the age of 18 accounted for more than a third of the shelter population as a
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% DOE, “School Allocation Memorandum No. 08, FY 2018: Title I School Allocations,” May 26, 2017, available at
ttp://schools.nyc.gov/offices/d_chanc_oper/budget/dbor/allocationmemo/fy17_18/fy18_pdf/sam08.pdf.

% DOE, “School Allocation Memorandum No. 50, FY 2018: Attendance Improvement Dropout Prevention (AIDP) and Students in
Temporary Housing (STH) Allocations,” July 17, 2017, available at
http://schools.nyc.gov/offices/d_chanc_oper/budget/dbor/allocationmemo/fy17_18/fy18_pdf/sam50.pdf.
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content/uploads/sites/54/2017/03/040-DOE-exec.pdf.
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103 New York City Community Schools Advisory Board Meeting, October 5, 2017, on file with committee.

104 The City of New York, “Turning the Tide on Homelessness in New York City” (Feb. 23.2017) at 11 available at
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whole, and more than half of the people served were in shelters for families with children.% There were more
than 10,000 children in the shelter system five years old or younger.27

The number of homeless individuals in New York City remains constant. As of October 3, 2017, there are
60,148 individuals living in shelters.’® Of this population, there are 12,843 families with children, which
comprises of 40,647 individuals, including 23,084 children.1% The overall number of homeless families in the
DHS shelter system has increased in recent years. In fact, the average number of families with children in
shelters per day has steadily increased from 9,536 in Fiscal Year 2013 to 12,818 in Fiscal Year 2017.11° The
average length of stay in a shelter for families with children in the DHS system has also increased over the past
several years, from 375 days in Fiscal Year 2013 to 431 days in Fiscal Year 2016.*'! There was a slight
decrease to 414 days in Fiscal Year 2017.1?

It is important to note that DHS, unlike DOE, does not classify as homeless those who are sharing housing
with other people due to loss of housing, economic hardship, or a similar reason, also known as “doubled
up.”13 Therefore, data on the number of homeless children will vary depending on which definition is used.
Nonetheless, there has been a significant increase in the overall number of homeless students in the City’s
public school system over the past several years. During the 2015-2016 school year, nearly 100,000 homeless
students attended New York City public schools, a 49% increase in six years,*'* which includes approximately
33,000 school-aged children in shelters, and 60,000 living doubled up with other households.*'®> Further, the
33,000 students in the City’s public schools who lived in homeless shelters during the 2015-2016 school year
was an increase of more than 4,000, or 15 percent, from the previous year.''6

Every homeless family with children seeking shelter must first apply at DHS’ Prevention Assistance and
Temporary Housing (PATH) intake center in the Bronx.'” Services at PATH are provided to families with
children under 21, pregnant women, or families with pregnant women.'*® Families whom DHS determines to
have “safe and appropriate places to stay” are not eligible for shelter services.*® Families deemed eligible for
shelter are then provided a shelter placement. DHS utilizes various types of transitional housing to shelter
homeless families with children, including Tier 1l shelters,'?° hotels, and cluster sites, which are temporary
transitional housing units located in apartment buildings where lease-holding tenants may also reside. Clients
in all facilities receive case management services to assist them in locating permanent housing. Generally,
DHS tries to place families in shelters within the same area as the family’s youngest child’s school of origin.
During Fiscal 2017, 50.4% of families with children were placed in shelter according to the youngest school-
aged child’s school address, below the target of 85%.1!
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90-day Review

In December 2015, the Administration announced that it would conduct a 90-day review of DHS and the
City’s homeless programs, and issue recommendations by early 2016 regarding both the structure of the
agency and ways to address the City’s increase in homelessness.'?? In April 2016, the Administration
announced the results of its review, which included structural changes to DHS and 46 reforms, including the
following two reforms with regard to homeless students:'3

e Target outreach to doubled-up families with school-aged children: HRA will work with DOE to
identify and proactively target prevention services for students of families living in doubled-up
situations who are reported as homeless under the McKinney-Vento Act.

e Eliminate the requirement for school-aged children to be present at PATH for multiple appointments:
School-age children will no longer be required to be present with their families for multiple
appointments in the shelter application process. (To be discussed further).

In June 2015 and 2016, the City’s Human Resources Administration (HRA) and DHS partnered with DOE to
reach out to schools and connect families in vulnerable living arrangements with homelessness prevention
services.'?* At a General Welfare hearing in April 2017, Department of Social Services Commissioner Steven
Banks testified that “planning [was] underway to implement this outreach annually beginning in June 2017,
prior to the end of school when typically applications for family shelters increase.”*?® Every summer, the
number of homeless families in shelter spikes after children are out of school because parents are often
reluctant to uproot their children in the middle of the school year,'? and families’ doubled up housing
arrangements become harder to maintain.?”

Turning the Tide on Homelessness Plan

In February 2017, Mayor Bill de Blasio released a new plan to combat homelessness titled “Turning the
Tide on Homelessness in New York City,” (Turning the Tide) that would end the use of 360 cluster sites and
commercial hotels by 2021 and 2023, respectively, and replace them with 90 traditional shelters distributed
across the five boroughs, thus reducing the number of homeless shelters across the City by 45 percent.*? This
announcement builds on the reforms resulting from the 90-day review of homeless services.'?® The plan
includes providing homeless families and individuals an opportunity to be in a shelter as close as possible to
their own communities to maintain access to schools, jobs, health care, houses of worship and stay connected
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(Dec. 14, 2015), available at http://www1.nyc.gov/office-of-the-mayor/news/939-15/city-comprehensive-review-homeless-service-
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123 Review of Homeless Services Agencies and Programs (April 11, 2016) available at
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to family.*%0 It would also help them to get back on their feet and out of shelter more quickly.3! As previously
mentioned, only half of families with children were placed in shelter according to the youngest school-aged
child’s school of origin. The de Blasio Administration purports that over time, borough-based shelter
placement, provided through the “Turning the Tide” plan, will enable DHS to offer shelter placements for
homeless families and individuals in their home borough.**?

Issues and Concerns

Recently, several entities have examined the effect of homelessness on children’s schooling through data
analysis, interviews, and focus groups. In October 2016, the IBO released a report, “Not Reaching the Door:
Homeless Students Face Many Hurdles on the Way to School,” (IBO report) which examined school
absenteeism among homeless students.3 For the report, the IBO conducted 100 interviews with DOE staff at
12 schools and held six focus groups with approximately 30 families living in shelter with school-age
children.’3* In June 2017, Citizens’ Committee for Children, Enterprise Community Partners, and New Destiny
Housing convened the Family Homelessness Task Force (FHTF) and released a report, “Prioritizing Homeless
Children and their Families,” (FHTF report) in order “to call attention to the needs of homeless children and
their families and to develop and advance recommendations to prevent and end family homelessness, while
ensuring the well-being of families in shelter.”*3® The FHTF was comprised of over 40 stakeholders and
convened three focus groups of consumer participants.3® Many of the issues and concerns discussed herein are
based on the findings of these two reports.

Shelter Intake Process

As previously discussed, any family with children seeking shelter must go to the PATH intake facility in
the Bronx to apply.*®” Families are typically provided with a conditional shelter placement for up to 10 days
while DHS investigates the information provided during the family’s initial intake interview to determine
whether the household is eligible for shelter.23® Families found ineligible for shelter may choose to appeal the
decision.’® A denied family has a right to a DHS legal conference, a State Fair Hearing, and the right to
reapply.1® In August 2017, of the 2,837 families who applied for shelter, 1,141 (40 percent) were found
eligible.**! Further, of the eligible households, DHS found only 56.8% to be eligible after the first application;
20.7% were found eligible after their second application, and 22.6% were found eligible after submitting three
to six applications.**? This data indicates that families may spend significant time in the intake process before
moving into a permanent shelter.
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Until recently, during the application and investigation process, families were required to bring children to
all appointments. As previously discussed, in the 90-day review DHS committed to “eliminate the requirement
for school-age children to be present at PATH for multiple appointments.”*® At a recent hearing of the
General Welfare Committee, Commissioner Banks clarified that by the end of 2016, DHS had implemented
this reform for families who reapply for shelter within 30 days, and by March 2017 for families who were
reuniting with children exiting the foster care system at PATH.1# Despite the reform, families are still required
to have school age children present at the initial appointment.4> According to Commissioner Banks, children
must be present at the initial appointment so the agency has the “opportunity to evaluate the family.”46
Advocates continue to express concern with this requirement, stressing that DHS can evaluate children through
other means, and that the agency should prioritize allowing children to be in school.'4” Despite the rule change,
parents in IBO’s focus groups reported “that they had not been explicitly told not to have their children present
at subsequent appointments at PATH after the initial application” and that “they had no clear directions on
what the application process would entail, or how long it would take.”'4®

According to the parents in IBO’s focus groups, there is a lack of guidance on navigating the schooling
process during the application and conditional placement periods.}*® DOE staff availability is extremely
limited and meeting with that staff is not a required part of the intake process for parents of school-age
children. None of the parents in the IBO focus groups had met with DOE staff at PATH during their intake
process and further none had received any information about schooling options and rights by other PATH
staff. 0

Living in Shelter

Pursuant to the Mckinney-Vento Act, school-age children have the right to remain in their “school of
origin” after moving into a homeless shelter.?>* However, due to a lack of available capacity in the DHS
system, families with children are frequently placed in shelters far from their home communities, leaving
parents to choose between maintaining school stability or very long commutes to school. As of the second
quarter of FY16 (the latest available data) there were 20,062 school-age children in families living in shelter.15
During the same period, only 52% of families were placed in a shelter in the same borough as the youngest
school-aged child’s school.!® This is a steep decline—in FY11, for example, more than 83% of families in
DHS shelters were placed in shelters in the same borough as the schools attended by their youngest school-
aged children.’™* This placement trend continued to decline in FY17, with only 50.4% of families placed in
shelter according to their youngest school-aged child’s school address.* In the Turning the Tide report, the
Administration committed to implementing a borough-based shelter system by opening 90 new shelters over
the next five years, which it asserts would allow families to stay in their home communities, keeping children
close to their schools.1%
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Related to the lack of available shelter capacity, homeless families are frequently transferred within the
system to different shelters, leading to increased school transfers. Within DHS, the agency may transfer a
family when a more appropriate unit becomes available or when the family requests the transfer.?’
Additionally, other shelter systems, such as HRA’s system of domestic violence shelters and the Department
of Youth and Community Development (DYCD) runaway and homeless youth shelters, are time limited and
families who do not locate permanent housing before the time limits are reached often transfer into the DHS
system.'%8 In school year 2013-2014, 15.8% of students in temporary housing attended two or more schools, as
opposed to only 4.4% of permanently housed students.'>® During the same period, almost 1,500 students, more
than 5% of students in shelters attended three or more schools, compared to only 0.5% of permanently housed
students. 160

Other aspects of life in shelter affect children’s ability to attend and succeed in school. Families report that
conflicting appointments with DHS and other agencies where families are required to attend appointments,
such as the Human Resources Administration (HRA), often interfere with parents’ ability to pick up children
from school.?6! Additionally, inspections of families’ living quarters by shelter staff, which parents report often
happen without warning and occur late at night or early in the morning, cause disruptions to children’s sleep
and school schedules.6? Parents further reported additional aspects of life in shelter as negative impediments
to regular school attendance including a lack of access to laundry facilities, quality food, childcare, and an
social services generally, particularly for families living in cluster sites.1%3

Staffing

Another issue of concern for advocates is the number and availability of DOE staff dedicated to working
with students in temporary housing at the PATH intake center, in shelters, and in borough offices. According
to the FHTF report, there are approximately 115 Family Assistants and eight STH Content Experts serving
students in temporary housing.!6* Thus, not every shelter with school-aged children is staffed by DOE.65
Cluster sites and hotels do not have full-time DOE staff, so families placed there must make alternate
arrangements to meet with DOE 166

DOE currently has two staff members assigned to PATH,” and no DOE staff members are present at
PATH in the evenings, on the weekends, or during the summer.268 Similarly, many Family Assistants are only
available at shelters on weekdays during the school year, and not during the summer.'®® The IBO’s 2016
Report stated that not one of the 28 parents included in their focus groups reported having spoken to a DOE
staff member or discussing their child’s education with any DHS staff members at PATH.10 According to the
IBO’s report, DOE STH staffing has remained constant since 2003, even as the population of homeless
students has continued to grow.!"*

Transportation

Notwithstanding DOE’s expansion of yellow bus service to all K-6 students living in shelters,
transportation remains a significant area of concern. In particular, yellow bus service is not provided to such
students while their families are in the conditional approval period, which advocates say for most families lasts
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three to five weeks.’? Although MetroCards are available while bus service is being coordinated, families are
required to return to borough offices each week to receive a new card.!”® Moreover, several steps are required
to arrange bus transportation. First, families must make a transportation request, then the student’s information
in DOE’s Automate the Schools (ATS) system must be updated, the shelter code and request for transportation
are made to OPT, which verifies the shelter address and arranges transportation.t’# This process can reportedly
take weeks after a family is placed in a new shelter.1®

Furthermore, transportation continues to remain an issue more generally for students in temporary housing
who do not reside in shelters and who live far distances from their schools. School staff who participated in
focus groups for the IBO report stated that MetroCards, while available, are not a viable form of transportation
for young students or students traveling long distances.’® For parents who are eligible to receive MetroCards
to accompany their children to school, school staff report that because cluster sites and hotels do not have full-
time DOE staff, these parents have difficulty receiving the MetroCards, as they must arrange to pick up the
card from alternative locations such as borough offices.!”” According to the IBO, OPT’s data on transportation
services provided to students is incomplete, as student information in ATS is not regularly updated.’”® OPT
also reported to IBO that DHS does not consider effects on student transportation when determining where to
place families in shelter.1”

In-school Supports

Once they have navigated the enrollment process and arrived at school, students who reside in temporary
housing require additional supports. Homeless students have a higher risk of having witnessed or experienced
violence, physical or sexual assault, and other trauma resulting from being separated from family members.*e°
Homeless students also have a higher risk of mental illness.’®! These experiences can often affect students’
academic performance.'®? Teachers, administrators and other school staff, however, report that they are not
trained on how to work with students who have experienced trauma.'8 Principals participating in the IBO’s
focus groups expressed the need for specific training on working with students who are dealing with housing
instability, and teachers likewise expressed a desire for training on how to support their students
emotionally.'8

Schools additionally lack adequate numbers of guidance counselors, and full-time guidance counselors
generally must dedicate their time to working with students whose individualized education plans (IEP)
mandate counseling services.'® Thus, students without IEPs who may need support because of their living
situations often are not able to meet with counselors.18

Finally, students who live in temporary housing who are also English language learners (ELL), or who are
students with disabilities, face additional educational hurdles.'®” For example, evaluations for special education
services, or services mandated by a student’s IEP may be delayed when a child moves to a new school.'®
According to the IBO, almost 30% of students who live in shelters receive special education services pursuant
to an IEP, and 33% of students who reside in doubled-up housing are EL Ls.1°
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Inter-Agency Coordination

Advocates have also expressed concern about a lack of agency coordination between DOE and DHS,
including DHS not providing notice to DOE when a new shelter opens and ongoing issues with integrating
data systems.?®® Additionally, the roles and responsibilities of each agency for tracking and improving student
attendance and collecting data, and are not understood clearly by staff, and communication between shelter
staff and school staff is reportedly lacking.®*

Students Displaced by Hurricane Maria

Finally, the Committees are interested in learning more about the DOE’s plans for the potential arrival of
students from the U.S. Virgin Islands and Puerto Rico as a result of Hurricane Maria. On September 19, 2017,
Hurricane Maria made landfall on the U.S. Virgin Islands as a category 5 hurricane.'®? The following day it
made landfall in Puerto Rico as a category 4.1% Both islands suffered catastrophic damage and states of
emergency were declared.’® While assessments of damage are still ongoing, initial reports indicate
infrastructure damage is severe and power outages are widespread and anticipated to last for months.1%
Undoubtedly, many of those affected will seek to relocate in other parts of the United States.!%

It is hard to ascertain how many people will relocate and to where, the population of the United States
Virgin Islands is relatively small in comparison to Puerto Rico. New York City has a sizable Puerto Rican
population and a strong connection to the island. There could likely be a large number of Puerto Ricans
seeking refuge with family members already here. It is safe to assume that of those being displaced among
them will be school-age children. According to a memo sent to public school families by the DOE, they are
“ready to assist in enrolling school-age children in the City’s public schools from pre-kindergarten through
high school.”*%7

Like other displaced or homeless students, enroliment will only be part of the issue. Services for English
Language Learners, social/emotional support and providing resources such as school supplies will be needed.
The DOE states it is closely monitoring the situation and ready to take appropriate actions.!%

Bill Analysis

Analysis of Int. No. 1497-A - A Local Law to amend the administrative code of the city of New York,
in relation to requiring the department of education to report on students in temporary housing

Since its initial hearing, the bill has received several amendments including removing requirements
regarding reporting on federal funding and aligning reporting requirements with how DOE and DHS track
information.

Section one of Int. No. 1497-A would create a new chapter in Title 21-A, entitled “Reporting on Students
in Temporary Housing,” and would provide the following definitions: “borough of origin” would mean the

190 |d

191 |d

192 See, e.g. Robinson Meyer, “What’s Happening with the Relief Effort in Puerto Rico? A Timeline of the Unprecedented Catastrophe
of Hurricane Maria,” The Atlantic, https://www.theatlantic.com/science/archive/2017/10/what-happened-in-puerto-rico-a-timeline-of-
hurricane-maria/541956/.

193 Id.

194 |d

195 |d

19 See, e.g., Joseph De Avila and Arian Campo-Flores, “School Systems Prepare for Puerto Rican Students,” Wall Street Journal, Oct. 2,
2017, https://www.wsj.com/articles/school-systems-prepare-for-puerto-rican-students-1506950024?tesla=y.

197 Memo from Mayor De Blasio and Chancellor Farina to DOE parents, dated September 28, 2017.

198 Joseph De Avila and Arian Campo-Flores, “School Systems Prepare for Puerto Rican Students,” Wall Street Journal, Oct. 2, 2017,
https://www.wsj.com/articles/school-systems-prepare-for-puerto-rican-students-1506950024?tesla=y. (“Officials with New York City
schools, the largest district in the U.S., with 1.1 million students, have been meeting regularly to prepare for the arrival of Puerto Rican
evacuees . ...".)
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borough in which a student attended school when permanently housed or the borough of the school in which
the student was last enrolled; “school” would mean a school of the city school district of the city of New York;
“student” would mean any pupil under the age of twenty-one as of September first of the academic period
being reported, who does not have a high school diploma and who is enrolled in a school as school is defined
in this subdivision, not including a pre-kindergarten student or a preschool child as defined in section 4410 of
the State education law; “sharing the housing of others” would mean individuals who have reported to the
department that they are living with other persons due to loss of housing, economic hardship or a similar
reason; and “students in temporary housing” would have the same meaning as that of the term “homeless
children and youths” as defined in subsection 2 of section 11434a of title 42 of the United States code,
provided that such individuals are enrolled in a school.

Section one of the bill would require the DOE to submit to the Council and post on its website by
November 1% each year, beginning in 2018, a report for the preceding school year regarding information on
students in temporary housing. The bill would require the report to include the following information: (i) the
total number of students in temporary housing, as reported to the department, disaggregated by school, and
further disaggregated by the number of students residing in a shelter and the number of students sharing the
housing of others; the number of students residing in a shelter would be further disaggregated by shelter
operator; (ii) the number of students residing in shelters operated by DHS who remain enrolled in a school in
their borough of origin; (iii) the total number of students residing in shelters operated by DHS who have
transferred to a different school; (iv) the total number of students in temporary housing receiving metro cards;
(v) the total number of students in temporary housing receiving busing; (vi) the percentage of students in
temporary housing citywide; (vii) the attendance rate of students in temporary housing; (viii) the retention rate
of students in temporary housing; and (ix) the dropout rate of students in temporary housing.

Section one of the proposed bill would further state that no information required to be reported would be
reported in manner that would violate any applicable federal, state or local law regarding the privacy of student
information or that would conflict with law enforcement. The bill would also state that if a category contains
between 1 and 5 students, or contains an amount that would allow the amount of another category that is 5 or
less to be deduced, the number would be replaced with a symbol.

Section two of the bill would provide that the local law would take effect immediately.

Update

On December 18, 2017, the Committee passed Int. No. 1497-A by a vote of thirteen in the affirmative,
zero in the negative, with zero abstentions.

(The following is the text of the Fiscal Impact Statement for Int. No. 1497-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 1497-A

CoMMITTEE: Education

TiTLe: A Local Law to amend the SPONSORS: Salamanca, Johnson, Levin, Cohen and
administrative code of the city of New York, in Menchaca

relation to requiring the department of

education to report on students in temporary

housing
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SUMMARY OF LEGISLATION: Proposed Intro. No. 1497-A would require the Department of Education (DOE),
in consultation with and as provided by the Department of Homeless Services (DHS), the Department of
Social Services/Human Resources Administration (HRA), the Department of Youth and Community
Development (DY CD), and the Department of Housing Preservation and Development (HPD), as necessary, to
submit to the Council and publish online an annual report on or before November 1%t of each year (with the
first report due by November 1, 2018) on students in temporary housing. The report would include information
such as the number of students living in shelter, disaggregated by shelter operator, the number of students
living doubled-up in shared housing, the number of students in a DHS shelter who remain enrolled in a school
in their borough of origin, the number of students who transfer to a different school, information on MetroCard
and busing usage, and the attendance, retention, and dropout rates of students in temporary housing.

EFFECTIVE DATE: This local law would take effect immediately.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY18 | teroctive Y19 | Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have no impact on expenditures as
DOE can use existing resources to implement the provisions of the legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: None

SOURCE OF INFORMATION: New York City Finance Division; New York City Department of Education

ESTIMATE PREPARED BY: Elizabeth Hoffman, Principal Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head
Eric Bernstein, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the Council on March 1, 2017 as Intro. No. 1497
and was referred to the Committee on Education (the Committee). On October 11, 2017, the Committee, along
with the Committee on General Welfare, held a hearing on Intro. No. 1497, and the bill was laid over. The
legislation was subsequently amended and the amended version, Proposed Intro. No. 1497-A, will be voted on
by the Committee on December 18, 2017. Upon successful vote by the Committee, Proposed Intro. No. 1497-
A will be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 12, 2017.

Accordingly, the Committee recommended its adoption, as amended.
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(The following is the text of Int. No. 1497-A:)
Int. No. 1497-A

By Council Members Salamanca, Johnson, Levin, Cohen, Menchaca, Kallos, Chin, Dromm and Barron.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of education to report on students in temporary housing

Be it enacted by the Council as follows:

Section 1. The administrative code of the city of New York is amended by adding a new chapter 20 to title
21-Ato read as follows:
Chapter 20. Reporting on Students in Temporary Housing

§ 21-987 a. For the purposes of this section, the following terms have the following meanings:

Borough of origin. The term “borough of origin” means the borough in which a student attended school
when permanently housed or the borough of the school in which the student was last enrolled.

School. The term “school” means a school of the city school district of the city of New York.

Student. The term “‘student” means any pupil under the age of twenty-one as of September first of the
academic period being reported, who does not have a high school diploma and who is enrolled in a school as
school is defined in this subdivision, not including a pre-kindergarten student or a preschool child as defined
in section 4410 of the education law.

Sharing the housing of others. The term “sharing the housing of others” means individuals who have
reported to the department that they are living with other persons due to loss of housing, economic hardship or
a similar reason.

Students in temporary housing. The term “students in temporary housing” has the same meaning as that
of the term “homeless children and youths” as defined in subsection 2 of section 11434a of title 42 of the
United States code, provided that such individuals are enrolled in a school.

b. Not later than November 1, 2018, and annually thereafter on or before November 1, the department
shall, in consultation with and as provided by the department of homeless services, the department of social
services/human resources administration, the department of youth and community development and the
department of housing preservation and development, as necessary, submit to the council and post online a
report regarding information on students in temporary housing for the preceding school year. Such report
shall include, but not be limited to, the following information:

1. The total number of students in temporary housing, as reported to the department, disaggregated by
school, and further disaggregated by:

(a) the number of students who are residing in a shelter, disaggregated by whether students are residing in
shelters operated by (i) the department of homeless services, (ii) the department of social services/human
resources administration, (iii) the department of youth and community development and (iv) the department of
housing preservation and development; and

(b) the number of students sharing the housing of others;

2. The number of students residing in shelters operated by the department of homeless services who
remain enrolled in a school in their borough of origin;

3. The total number of students residing in shelters operated by the department of homeless services who
have transferred to a different school;

4. The total number of students in temporary housing receiving metrocards;

5. The total number of students in temporary housing receiving busing;

6. The percentage of students in temporary housing citywide;

7. The attendance rate of students in temporary housing;

8. The retention rate of students in temporary housing; and

9. The dropout rate of students in temporary housing.
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c. No information that is otherwise required to be reported pursuant to this section shall be reported in a
manner that would violate any applicable provision of federal, state or local law relating to the privacy of
student information or that would interfere with law enforcement investigations or otherwise conflict with the
interests of law enforcement. If a category contains between 1 and 5 students, or contains a number that would
allow the number of individuals in another category that is five or fewer to be deduced, the number shall be
replaced with a symbol.

8 2. This local law takes effect immediately.

DANIEL DROMM, Chairperson; VINCENT J. GENTILE, DANIEL R. GARODNICK, MARGARET S.
CHIN, STEPHEN T. LEVIN, DEBORAH L. ROSE, ANDY L. KING, INEZ D. BARRON, MARK LEVINE,
ALAN N. MAISEL, HELEN K. ROSENTHAL, MARK TREYGER; BEN KALLOS,.; Committee on
Education, December 18, 2017. Other Council Members Attending: Council Member Cumbo.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1604-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the New York city charter, in relation to the collection of gender pronoun information.

The Committee on Education, to which the annexed proposed amended local law was referred on May 10,
2017 (Minutes, page 1334), respectfully
REPORTS:

Introduction

On December 18, 2017, the Committee on Education, chaired by Council Member Daniel Dromm,
considered Int. No. 1604-A, sponsored by Council Member Mendez. A hearing was previously held on this
bill on December 7, 2017. At that hearing, representatives from the Department of Education (DOE), unions,
parents, advocates, and other members of the public were invited to testify. On December 18, 2017, the
Committee passed Int. No. 1604-A by a vote of twelve in the affirmative, zero in the negative, with one
abstention.

Int. No. 1604-A - Bill Analysis

The proposed bill has received several amendments since its initial hearing, including clarifying that the
Mayor may designate an office or agency other than the Mayor’s Office of Operations or the Mayor’s Office
of Immigrant Affairs as the office or agency responsible for implementing the requirements of the proposed
bill.

Section one of the proposed bill would amend subdivisions i, j, and k of section 15 of chapter 1 to clarify
that the Mayor may designate an office or agency other than the Mayor’s Office of Operations as the office or
agency responsible for implementing the requirements of those subdivisions.

Section one of the proposed bill would additionally require an office or agency designated by the Mayor to
review the official forms of certain city agencies to determine whether they are eligible for updating to include
voluntary questions regarding individuals’ gender pronouns and, if so eligible, to update such forms. The
agencies would include the Department of Social Services, the Administration for Children's Services, the
Department of Homeless Services, the Department of Health and Mental Hygiene, the Department for the
Aging, the Department for Youth and Community Development, the DOE and any other agencies designated
by the Mayor that collect demographic information.
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Section two of the bill would provide that the law would take effect immediately.

Update

On December 18, 2017, the Committee passed Int. No. 1604-A by a vote of twelve in the affirmative,
zero in the negative, with one abstention.

(The following is the text of the Fiscal Impact Statement for Int. No. 1604-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 1604-A
COMMITTEE: Education

TiITLE: A Local Law to amend the SPONSORS: Mendez, Dromm, Menchaca, Torres, Van
administrative code of the city of New York, Bramer, Johnson, Vacca, Cumbo, Perkins, Rosenthal,
in relation to the collection of gender pronoun Constantinides, Salamanca, Palma, Levin, Chin,
information Williams, Richards, Levine, Reynoso, Koslowitz,

Kallos, Crowley, Cabrera, Garodnick, Espinal, Lander,
Treyger, Rodriguez, Rose, Grodenchik, Ferreras-
Copeland and Ulrich

SUMMARY OF LEGISLATION: Proposed Intro. 1604-A would require the Mayor’s Office of Operations, or
other agency designated by the Mayor, to review official forms used by the Department of Social Services, the
Administration for Children's Services, the Department of Homeless Services, the Department of Health and
Mental Hygiene, the Department for the Aging, the Department for Youth and Community Development, the
Department of Education, and any other agencies designated by the Mayor that collect demographic
information, and determine whether such forms are eligible for updating to include voluntary questions
regarding individuals’ gender pronouns. Additionally, if such forms are eligible, the legislation requires that
such forms be updated accordingly.

EFFeECTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY18 | rrotive FY19 | Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have no impact on expenditures as
existing resources can be used to implement the provisions of the legislation.

SOURCE OF FUNDS TO COVER ESTIMATED CoSTS: None

SOURCE OF INFORMATION: New York City Finance Division; New York City Department of Education
ESTIMATE PREPARED BY: Elizabeth Hoffman, Principal Financial Analyst
ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head

Eric Bernstein, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 1604 on May 10, 2017
and was referred to the Committee on Civil Rights. . On December 4, 2017, this legislation was re-referred to
the Committee on Education (the Committee). The Committee held a hearing on Intro No. 1604 on December
7, 2017, and the bill was laid over. The legislation was subsequently amended and the amended version,
Proposed Intro. 1604-A, will be voted on by the Committee on December 18, 2017. Upon successful vote by
the Committee, Proposed Intro. No. 1604-A will be submitted to the full Council for a vote on December 19,
2017.

DATE PREPARED: December 12, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1604-A:)

Int. No. 1604-A

By Council Members Mendez, Dromm, Menchaca, Torres, Van Bramer, Johnson, Vacca, Cumbo, Perkins,
Rosenthal, Constantinides, Salamanca, Palma, Levin, Chin, Williams, Richards, Levine, Reynoso,
Koslowitz, Kallos, Crowley, Cabrera, Garodnick, Espinal, Lander, Treyger, Rodriguez, Rose, Grodenchik,
Ferreras-Copeland and Ulrich.

A Local Law to amend the New York city charter, in relation to the collection of gender pronoun
information

Be it enacted by the Council as follows:

Section 1. Subdivisions i, j, and k of section 15 of chapter 1 of the New York city charter, subdivision i as
added by local law number 126 for the year 2016, subdivision j as added by local law number 127 for the year
2017, and subdivision k as added by local law 128 for the year 2016, are amended to read as follows:

i. 1. The department of social services, the administration for children's services, the department of
homeless services, the department of health and mental hygiene, the department for the aging, the department
for youth and community development, the department of education and any other agencies designated by the
mayor that directly or by contract collect demographic information via form documents from city residents
seeking social services shall provide all persons seeking such services with a standardized, anonymous and
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voluntary demographics information survey form that contains questions regarding ancestry and languages
spoken.

2. The questions shall include options allowing respondents to select from:

(a) at least the top 30 largest ancestry groups and languages spoken in the city of New York based on data
from the United States census bureau; and

(b) "other," with an option to write in a response.

3. Such survey form shall be created by the office of operations and office of immigrant affairs, or such
offices or agencies as may be designated by the mayor, and may be updated as deemed necessary by those
agencies based on changing demographics.

4. Beginning no later than six months after the effective date of [this local law] the local law that added
this_subdivision, and annually thereafter, the office of operations, or the office or agency designated by the
mayor,_shall conduct a review of all forms issued by the agencies described in paragraph 1 of this subdivision
and any other agencies so designated by the mayor that: collect demographic information addressing the
questions contained on the survey form, are completed by persons seeking services and contain content and/or
language in relation to collecting such information that is within the administering city agency's authority to
edit or amend. The office of operations, or the office or agency designated by the mayor, shall submit to the
council, within 60 days of such review, a list of all forms reviewed and all forms eligible for updating, and for
forms not eligible for updating an explanation of why such forms are not eligible for updating, and indicate
which forms shall be updated. When practicable, when such forms are updated they shall request voluntary
responses to questions about ancestry and languages spoken. All forms identified as eligible for updating
during the review required pursuant to this paragraph shall be updated to invite responses to questions about
ancestry and languages spoken no later than five years from the effective date of the local law that added this
[section] subdivision. All forms not eligible for updating shall be provided in conjunction with the
standardized, anonymous and voluntary demographics information survey form as established by paragraph 1
of subdivision i[, paragraph 1] of this [local law] section.

5. Beginning no later than 18 months after the effective date of [this] the local law that added this
subdivision, and annually thereafter, the office of operations, or the office or agency designated by the mayor,
shall make available to the public data for the prior fiscal year that includes but is not limited to the total
number of individuals who have identified their ancestry or languages spoken on the survey form described in
paragraph 1 of this subdivision and any forms updated pursuant to paragraph 4 of this subdivision,
disaggregated by response option, agency and program. Such data shall be made available to the public
through the single web portal provided for in section 23-502 of the administrative code.

6. Each agency that provides the survey form required pursuant to paragraph 1 of this subdivision shall
evaluate its provision of services in consideration of the data collected pursuant to this [local law] subdivision
and the office of operations, or the office or agency designated by the mayor, shall submit to the council a
report on any new or modified services developed by any agencies based on such data. Such report shall be
submitted no earlier than 18 months after the effective date of the local law that added this paragraph.

7. No information that is otherwise required to be reported pursuant to this section shall be reported in a
manner that would violate any applicable provision of federal, state or local law relating to the privacy of
information respecting students and families serviced by the New York city department of education. If any
category requested contains between 1 and 5, or allows another category to be narrowed to between 1 and 5,
the number shall be replaced with a symbol

j- 1. The department of social services, the administration for children's services, the department of
homeless services, the department of health and mental hygiene, the department for the aging, the department
for youth and community development, the department of education and any other agencies designated by the
mayor that directly or by contract collect demographic information via form documents from city residents
seeking social services shall provide all persons seeking such services with a standardized, anonymous and
voluntary demographic information survey form that contains an option for multiracial ancestry or ethnic
origin. Such survey form shall be created by the office of operations and office of immigrant affairs, or such
offices or_agencies as may be designated by the mayor, and may be updated as deemed necessary by those
agencies based on changing demographics.

2. Beginning no later than six months after the effective date of [this] the local law that added this
subdivision, and annually thereafter, the office of operations, or an office or agency designated by the mayor,
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shall conduct a review of all forms issued by the agencies described in paragraph 1 of this subdivision and any
other agencies so designated by the mayor that: collect demographic information addressing the questions
contained on the survey form, are completed by persons seeking services and contain content and/or language
in relation to collecting such information that is within the administering city agency's authority to edit or
amend. The office of operations, or the office or agency designated by the mayor, shall submit to the council,
within 60 days of such review, a list of all forms reviewed and all forms eligible for updating, and for forms
not eligible for updating an explanation of why such forms are not eligible for updating, and indicate which
forms shall be updated. When practicable, the office of operations, or the office or agency designated by the
mayor, shall ensure that when such forms are updated they shall request voluntary responses to questions about
multiracial ancestry or ethnic origin. All forms identified as eligible for updating during the review required
pursuant to this paragraph shall be updated to invite responses to questions about multiracial ancestry or ethnic
origin no later than five years from the effective date of the local law that added this [section] subdivision. All
forms not eligible for updating shall be provided in conjunction with the standardized, anonymous and
voluntary demographics information survey form as established by paragraph 1 of subdivision j[, paragraph 1]
of this [local law] section.

3. Beginning no later than 18 months after the effective date of [this] the local law that added this
subdivision, and annually thereafter, the office of operations, or the office or agency designated by the mayor,
shall make available to the public data for the prior fiscal year that includes but is not limited to the total
number of individuals who have identified their multiracial ancestry or ethnic origin on the survey form
described in paragraph 1 of this subdivision and any forms updated pursuant to paragraph 4 of this subdivision,
disaggregated by response option, agency and program. Such data shall be made available to the public
through the single web portal provided for in section 23-502 of the administrative code.

4. Each agency that provides the survey form required pursuant to paragraph 1 of this subdivision shall
evaluate its provision of services in consideration of the data collected pursuant to this [local law] subdivision
and the office of operations, or the office or agency designated by the mayor, shall submit to the council a
report on any new or modified services developed by any agencies based on such data. Such report shall be
submitted no earlier than 18 months after the effective date of the local law that added this paragraph.

5. No information that is otherwise required to be reported pursuant to this section shall be reported in a
manner that would violate any applicable provision of federal, state or local law relating to the privacy of
information respecting students and families serviced by the New York city department of education. If any
category requested contains between 1 and 5, or allows another category to be narrowed to between 1 and 5,
the number shall be replaced with a symbol.

k. 1. The department of social services, the administration for children's services, the department of
homeless services, the department of health and mental hygiene, the department for the aging, the department
for youth and community development, the department of education and any other agencies designated by the
mayor that directly or by contract collect demographic information via form documents from city residents
seeking social services shall provide all persons seeking such services who are either at least 14 years old or
identify as the heads of their own households with a standardized, anonymous and voluntary demographics
information survey form that contains questions regarding sexual orientation, including heterosexual, lesbian,
gay, bisexual or asexual status or other, with an option to write in a response and gender identity, including
transgender, cisgender or intersex status or other, with an option to write in a response.

2. Such survey form shall be created by the office of operations and office of immigrant affairs, or such
offices or agencies as may be designated by the mayor, and may be updated as deemed necessary by those
agencies based on changing demographics.

3. No later than 60 days after the effective date of [this] the local law that added this subdivision, the
office of operations shall submit to the mayor and the speaker of the city council a plan to provide a mandatory
training program and develop a manual for agency staff on how to invite persons served by such agencies to
complete the survey. Such training and manual shall include, but not be limited to, the following:

(a) an overview of the categories of sexual orientation and gender identity;

(b) providing constituents the option of completing the survey in a private space and filling out any
paperwork without oral guidance from city agency staff;

(c) explaining to constituents that completing the survey is voluntary;
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(d) explaining to constituents that any data collected from such survey will not be connected to the
individual specifically; and

(e) discussions regarding addressing constituents by their self-identified gender.

4. Beginning no later than six months after the effective date of [this] the local law that added this
subdivision, and annually thereafter, the office of operations, or the office or agency designated by the mayor,
shall conduct a review of all forms issued by the agencies described in paragraph 1 of this subdivision and any
other agencies so designated by the mayor that: collect demographic information addressing the questions
contained on the survey form, are completed by persons seeking services and contain content and/or language
in relation to collecting such information that is within the administering city agency’s authority to edit or
amend. The office of operations, or the office or agency designated by the mayor, shall submit to the council
within 60 days of such review, a list of all forms reviewed and all forms eligible for updating, and for forms
not eligible for updating an explanation of why such forms are not eligible for updating, and indicate which
forms shall be updated. When practicable, when such forms are updated they shall request voluntary responses
to questions about sexual orientation, including heterosexual, lesbian, gay, bisexual or asexual status, or other],
and]; gender identity, including transgender, cisgender and intersex status or other; and the gender pronoun or
pronouns that an individual identifies with and that others should use when talking to or about that individual.
All forms identified as eligible for updating during the review required pursuant to this paragraph shall be
updated to invite responses to questions about sexual orientation [and], gender identity and the gender pronoun
or pronouns that_an individual identifies with and that others should use when talking to or about that
individual no later than five years from the effective date of the local law that added this [section] subdivision.
All forms not eligible for updating shall be provided in conjunction with the standardized, anonymous and
voluntary demographics information survey form as established by paragraph 1 of subdivision K[, paragraph
1] of this [local law] section.

5. Beginning no later than 18 months after the effective date of [this] the local law that added this
subdivision, and annually thereafter, the office of operations, or the office or agency designated by the mayor,
shall make available to the public data for the prior fiscal year that includes but is not limited to the total
number of individuals who have identified their sexual orientation or gender identity on the survey form
described in paragraph 1 of this subdivision and any forms updated pursuant to paragraph 4 of this subdivision,
disaggregated by response option, agency and program. Such data shall be made available to the public
through the single web portal provided for in section 23-502 of the administrative code.

6. Each agency that provides the survey form required pursuant to paragraph 1 of this subdivision shall
evaluate its provision of services in consideration of the data collected pursuant to this local law and the office
of operations shall submit to the council a report on any new or modified services developed by any agencies
based on such data. Such report shall be submitted no earlier than 18 months after the effective date of the
local law that added this paragraph.

7. No information that is otherwise required to be reported pursuant to this section shall be reported in a
manner that would violate any applicable provision of federal, state or local law relating to the privacy of
information respecting students and families serviced by the New York city department of education. If any
category requested contains between 1 and 5, or allows another category to be narrowed to between 1 and 5,
the number shall be replaced with a symbol.

8 2. This local law takes effect immediately.

DANIEL DROMM, Chairperson; VINCENT J. GENTILE, DANIEL R. GARODNICK, MARGARET S.
CHIN, STEPHEN T. LEVIN, DEBORAH L. ROSE, INEZ D. BARRON, MARK LEVINE, ALAN N.
MAISEL, HELEN K. ROSENTHAL, MARK TREYGER; BEN KALLOS; Committee on Education,
December 18, 2017. Other Council Members Attending: Council Member Cumbo.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Environmental Protection

Report for Int. No. 54-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to the use of
alternative fuels and alternative fuel technologies in the city ferry fleet.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on February 26, 2014 (Minutes, page 395), respectfully

REPORTS:

1. INTRODUCTION

On December 18, 2017, the Committee on Environmental Protection, chaired by Council Member Costa
Constantinides, held a hearing for the purposes of conducting a vote on seven bills. Int. No. 54-A would
require a study on the feasibility of using alternative fuels and alternative fuel technologies in the city ferry
fleet. The Committee previously held a hearing on this bill on January 13, 2015, and received testimony from
the New York City Department of Transportation, New York City Department of Environmental Protection
(“DEP”), industry representatives, advocacy organizations and interested members of the public. Int. No. 880-
A would require a review of the types and models of buses that are used pursuant to existing school bus
contracts and their compatibility with biodiesel blends, and the mode of fueling by school bus contractors. The
Committee previously held a hearing on this bill on October 26, 2015, and received testimony from Mayor’s
Office of Sustainability, industry representatives, advocacy organizations and interested members of the
public.

Int. No. 717-A would require reporting on idling complaints and their dispositions, and would increase the
award for citizen enforcement. The Committee previously held a hearing on this bill on September 27, 2016,
and received testimony from DEP, advocacy organizations and interested members of the public.

Int. No. 978-D would establish minimum standards for carrying out mold assessment, mold abatement and
mold remediation for certain buildings. The Committee previously held a hearing on this bill on May 2, 2017,
and received testimony from DEP, elected officials, labor unions, advocacy organizations and interested
members of the public.

Int. No. 1629-A requires that the Department of Buildings (“DOB”) propose amendments to make the
City’s energy code match the “model stretch energy code” created by the New York State Energy Research
and Development Authority (“NYSERDA”). Int. No. 1632-A would require that owners of larger buildings
obtain an energy efficiency score and grade for such building and post it in a conspicuous place. The
Committee previously held a hearing on these bills on June 27, 2017, and received testimony from the Mayor’s
Office of Sustainability, advocacy organizations and interested members of the public. Int. No. 1653-B would
require the DEP Commissioner to set rules for specific time frames for inspections in response to certain types
of noise complaints. The Committee previously held a hearing on this bill on September 25, 2017, and
received testimony from the DEP, advocacy organizations and interested members of the public.

On November 29, 2017, the Committee on Environmental Protection held a hearing for the purposes of
conducting a vote on Int. No. 1465-A, which would require use of cleaner heating oil for in-city power plants.
The Committee previously held a hearing on Int. No. 1465 on April 24, 2017, and received testimony from the
Mayor’s Office of Sustainability and representatives from energy companies and advocacy groups.

More information about these bills is available with the materials for each hearing, which can be accessed
online at http://legistar.council.nyc.gov/.

1. INT. NO. 54-A

Int. No. 54-A would require that the Commissioner study the feasibility of using alternative fuels,
including at least 5% biodiesel, renewable diesel and alternative fuel technologies including hybrid electric,
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battery electric and fuel cell electric power trains. The Commissioner must submit a report on the results of the
study by December 2019 and then, to the fullest extent practicable, implement the use of such alternative fuels
or technologies.

1. INT. NO. 717-A

Int. No. 717-A would require reporting on idling complaints and their dispositions. It would also increase
the award for citizen enforcement of idling complaints from an amount which “shall not exceed 25%” of
proceeds collected to 25% of such proceeds where the department of environmental protection brings the
proceeding. Finally this legislation requires the department to publish on its website the best practices for filing
citizen complaints and gathering documentation.

V. INT. No. 880-A

Int. No. 880-A would require a review of the types and models of buses that are used pursuant to existing
school bus contracts and their compatibility with biodiesel blends. This bill would also require review of the
mode of fueling by school bus contractors including in-house, retail or fuel truck, the supply availability of
biodiesel for each mode of fueling for the use of biodiesel. The results of the study would be communicated to
the Mayor and The Speaker by June 30, 2019.

V. INT. No. 978-D

Int. No. 978-D would establish minimum standards for carrying out mold assessment, mold abatement and
mold remediation for buildings that contain 10 or more dwelling units or is located on a zoning lot that
contains 25,000 or more square feet of non-residential floor area.

VI. INT. NO. 1629-A

Int. No. 1629-A requires that, during the 2019 and 2022 energy code revision cycle, Department of
Buildings (DOB) will submit proposed amendments to make the City’s energy code match the “model stretch
energy code” created by the New York State Energy Research and Development Authority (NYSERDA).
Further, in the 2025 code revisions cycle (and future revision cycles), DOB will include in its proposed
amendments energy performance targets for larger buildings.

VII.  INT.No. 1632-A

Int. No. 1632-A would require that property owners post the information about a building’s energy
efficiency in a conspicuous place, make the information publicly available on line and audit the information
annually involving appropriate sample sizes.

VIIL.  INT.No. 1653-B

Int. No. 1653-B would require the Department of Environmental Protection (DEP) to adopt rules
governing the times for inspection after a noise complaint and to report on responses to noise complaints. It
would also lower the permissible noise levels from construction when an after-hours variance is in effect.
Finally, it would authorize submission of an alternative noise mitigation plan when all reasonable mitigation
measures have been implemented and noise levels still exceed the limit imposed by the Code.

IX. INT. NO. 1465-A
Int. No. 1465-A would accelerate the timeline for such plants to shift from using higher grade fuel oil (e.g.

fuel oil grade number 6 or 4) to lower grade fuel oil (fuel oil grade number 2). Currently, power plants can
burn fuel oil grade number 6 until 2020 and fuel oil grade number 4 until 2030. Under this bill, plant owners
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would have the option of either (1) continuing to burn fuel oil grade number 6 until 2021, but switching
immediately thereafter to fuel oil grade number 2 or (2) switching from fuel oil grade number 4 to fuel oil
grade number 2 by 2025 (instead of 2030).

X. UPDATE
On December 18, 2017, the Committee adopted Int. No. 54-A, Int. No. 717-A, Int. No. 880-A, Int. No.

978-D, Int. No. 1629-A, Int. No. 1632-A and Int. No. 1653-B. On November 29, 2017, the Committee adopted
Int. No. 1465-A. Accordingly, the Committee recommends the adoption of this legislation.

(The following is the text of the Fiscal Impact Statement for Int. No. 54-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIscAL IMPACT STATEMENT

PROPOSED INTRO. NO. 54-A

COMMITTEE: ENVIRONMENTAL PROTECTION

TiTLE: A Local Law to amend the SPONSORS: By Council Members Constantinides,
administrative code of the city of New Cornegy, Koo, Palma, Rose, Kallos, Deutsch, Vacca,
York, in relation to the use of alternative Dromm, Richards, Koslowitz, Rosenthal, Van Bramer,
fuels and alternative fuel technologies in Treyger, King, Mendez, Levin, Gentile, Rodriguez,
the city ferry fleet Crowley, Williams, Levine, Chin, Maisel, Gibson,

Johnson, Garodnick, Torres, Espinal, Mealy, Miller,
Cohen, Reynoso, Vallone, Barron, Lander and Ferreras-
Copeland

SUMMARY OF LEGISLATION: Proposed Intro. No. 54-A would require the Commissioner of the Department of
Transpiration (DOT) to study the feasibility of utilizing in city ferries alternative fuels, including at least five
percent biodiesel, renewable diesel and alternative fuel technologies including hybrid electric, battery electric
and fuel cell electric power trains. In addition, the DOT would be required to submit to the Mayor and the
Speaker of the Council, and post online, a report on the results of the study by December 2019 and then, to the
fullest extent that the Commissioner determines practicable, implement the use of such alternative fuels or
technologies.

EFFeECTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
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FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | Effective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation because DOT would use existing resources to implement the provisions of the
bill.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
SOURCES OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director, Finance Division
Crilhien Francisco, Unit Head, Finance Division
Eric Bernstein, Counsel, Finance Division

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 54 on February 26, 2014
and was referred to the Committee on Transportation. The legislation was then re-referred to the Committee on
Environmental Protection (Committee) on April 2, 2014. The Committee held a hearing on the legislation on
January 13, 2015, and the legislation was laid over. The legislation was subsequently amended, and the
Committee will consider the amended legislation, Proposed Intro. No. 54-A, at a hearing on December 18,
2017. Upon a successful vote by the Committee, Proposed Intro. No. 54-A will be submitted to the full
Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

(For text of Int. No. 54-A, please see below; for text of the remaining bills and their Fiscal Impact
Statements, please see, respectively, the Reports of the Committee on Environmental Protection for Int.
Nos. 717-A, 880-A, 978-D, 1629-A, 1632-A, 1653-B, and 1465-A printed in these Minutes)

Accordingly, this Committee recommends its adoption of Int. Nos. 54-A, 717-A, 880-A, 978-D, 1629-A,
1632-A, 1653-B, and 1465-A.

(The following is the text of Int. No. 54-A:)

Int. No. 54-A

By Council Members Constantinides, Cornegy, Koo, Palma, Rose, Kallos, Deutsch, Vacca, Dromm, Richards,
Koslowitz, Rosenthal, Van Bramer, Treyger, King, Mendez, Levin, Gentile, Rodriguez, Crowley,
Williams, Levine, Chin, Maisel, Gibson, Johnson, Garodnick, Torres, Espinal, Mealy, Miller, Cohen,
Reynoso, Vallone, Barron, Lander, Ferreras-Copeland and Menchaca.
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A Local Law to amend the administrative code of the city of New York, in relation to the use of
alternative fuels and alternative fuel technologies in the city ferry fleet

Be it enacted by the Council as follows:

Section 1. Paragraph (1) of subdivision a of section 19-307 of the administrative code of the city of New
York, as added by local law number 3 for the year 2008, is amended to read as follows:

(1) "City ferry" means any motorized watercraft that is used as a

means of commuter passenger mass transportation by water that is owned or operated by or on behalf of
the city [of New York].

§ 2. Section 19-307 of the administrative code of the city of New York is amended by adding a new
subdivision k to read as follows:

k. The commissioner shall conduct a study to determine the feasibility of utilizing in city ferries (i)
alternative fuels, which shall include but need not be limited to the combustion of biodiesel of at least five
percent biodiesel by volume (B5) and up to 20 percent biodiesel by volume (B20) and renewable diesel and (ii)
alternative fuel technologies, which shall include but need not be limited to hybrid electric, battery electric and
fuel-cell electric power trains. The study shall include a review of the types and classes of ferries used and
planned to be used and, as applicable, their compatibility with the alternative fuels and alternative fuel
technologies studied, the availability of such fuels and technologies, the mixing and storage of such fuels and
technologies and other relevant issues including barriers, opportunities and regulatory requirements related
to the use of such fuels and technologies in city ferries. No later than December 31, 2019, the commissioner
shall electronically submit to the mayor and the speaker of the council, and make publicly available online, a
report detailing the findings of this study with recommendations relating to the use of alternative fuels and
technologies in city ferries and shall thereafter, to the fullest extent the commissioner determines to be
practicable based upon such report, implement the use of such fuels or technologies in city ferries.

8 3. This local law takes effect immediately.

COSTA G. CONSTANTINIDES, Chairperson; RORY |. LANCMAN, ERIC A. ULRICH; Committee on
Environmental Protection, December 18, 2017. Other Council Members Attending: Council Members Kallos
and Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 717-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to civil penalties
for idling infractions and enforcement through citizen complaints.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on March 11, 2015 (Minutes, page 816), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Environmental Protection for Int. No.
54-A printed in these Minutes)
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The following is the text of the Fiscal Impact Statement for Int. No. 717-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 717-A

COMMITTEE: ENVIRONMENTAL PROTECTION

TITLE: A Local Law to amend the administrative SPONSORS: By Council Members Rosenthal, Richards,
code of the city of New York, in relation to civil Chin, Constantinides, Levine, Palma, Reynoso,
penalties for idling infractions and enforcement Koslowitz and Menchaca

through citizen complaints

SUMMARY OF LEGISLATION: Proposed Intro. No. 717-A would require annual reporting to the Council on
idling complaints and their dispositions. In addition, this legislation would increase the award for citizen
enforcement of idling complaints from an amount which “shall not exceed 25 percent” of proceeds collected to
25 percent of such proceeds where the Department of Environmental Protection (DEP) brings the proceeding.
Lastly, this bill would require DEP to publish on its website, on or before January 1, 2019, best practices for
filing citizen complaints and gathering documentation.

EFFECTIVE DATE: This local law would take effect 30 days after it becomes law.
FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | Etfective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: Although this legislation contemplates the imposition of civil penalties, the Council
assumes compliance with legislation and therefore estimates that there would be no impact on revenues
resulting from the enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation because the DEP and any other relevant agencies would use existing resources
to implement the provisions of the bill.

SOURCE OF FUNDS TO COVER ESTIMATED COsSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director, Finance Division

Crilhien Francisco, Unit Head, Finance Division
Eric Bernstein, Counsel, Finance Division
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LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 717 on March 11, 2015
and was referred to the Committee on Environmental Protection (Committee). The Committee considered the
legislation at a hearing on September 27, 2016, and the legislation was laid over. The legislation was
subsequently amended and the amended legislation, Proposed Intro. No. 717-A will be considered by the
Committee on December 18, 2017. Upon a successful vote by the Committee, Proposed Intro. No. 717-A will
be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 717-A:)

Int. No. 717-A

By Council Members Rosenthal, Richards, Chin, Constantinides, Levine, Palma, Cornegy, Reynoso,
Koslowitz, Menchaca, Lander and Miller.

A Local Law to amend the administrative code of the city of New York, in relation to civil penalties for
idling infractions and enforcement through citizen complaints

Be it enacted by the Council as follows:

Section 1. Section 24-163 of the administrative code of the city of New York, as amended by local law
number 38 for the year 2015, is amended to read as follows:

(9) A report shall be submitted to the city council on an annual basis by: (1) the [environmental control
board] office of administrative trials and hearings pursuant to section 1049-a of the charter that states the
number of notices of violation [issued] for engine idling violations [returnable to the environmental control
board] filed with such office, including the total amount of penalties imposed for such notices of violations;
[and] (2) the department of finance that states the number of summonses issued for engine idling
violations pursuant to subdivision (p) of section 4-08 of title 34 of the rules of the city of New York,
including the total amount of penalties imposed for such summonses; (3) the department of environmental
protection that states the number of 311 idling complaints, disaggregated by borough and including any other
information related to such complaints the department deems relevant; and (4) the department of
environmental protection that states the number of complaints received by the department of environmental
protection pursuant to subdivision (a) of section 24-182 regarding violations of this section, disaggregated by
the following: (i) the number of violations issued by the department pursuant to such complaints and (ii) the
number of complaints filed pursuant to subdivision (b) of section 24-182 with the office of administrative trials
and hearings pursuant to section 1049-a of the charter.

8§ 2. The row setting the minimum and maximum penalties for violations of 24-163 in the TABLE OF
CIVIL PENALTIES following subparagraph (i) of paragraph (3) of subdivision (a) of section 24-178 of the
administrative code of the city of New York, as added by local law number 38 for the year 2015, is amended to
read as follows:

[ 24-163 | [200] 350 | 2000 |

§ 3. Section 24-182 of the administrative code of the city of New York, as amended by local law number
38 for the year 2015, is amended to read as follows:



4817 December 19, 2017

8§ 24-182 Citizen's complaint. (a) Any natural person, other than personnel of the department and other
employees of the city of New York authorized by law to serve summonses for violations of the code, may
serve upon the department a complaint, in a form prescribed by the department, alleging that a person has
violated any provision of this code or order or regulation promulgated by the commissioner or the board,
except with respect to sections 24-143 and 24-163 of this code, but still applicable to buses as defined in
section one hundred four of the vehicle and traffic law and trucks as defined in section one hundred fifty eight
of the vehicle and traffic law, together with evidence of such violation. With respect to section 24-142 of this
code, only such person who has been certified as a smoke watcher, by passing a course of smoke observation
approved by the department within three years prior to the observation, may serve such complaint.

(b) A person who has served a complaint pursuant to subdivision (a) of this section may serve upon the
person allegedly in violation, and [upon the board] file with the office of administrative trials and hearings
pursuant to section 1049-a of the charter, a notice of violation in a form prescribed by [the board] such office
within forty-five days from service of such complaint if[;]:

(1) The department has failed to serve a notice of violation, pursuant to the rules of the environmental
control board within the office of administrative trials and hearings, for the violation alleged in a complaint
pursuant to subdivision (a) of this section; or

(2) The department fails to serve a written notice upon the complainant of its determination that his or her
complaint is frivolous or duplicitous.

(c) A person commencing a proceeding pursuant to this section shall provide notice to the department at
the_time of commencement and_prosecute such proceeding at his or her own expense. The department may
intervene in such a proceeding at any time.

(d) In any proceeding brought by the department after receiving a complaint, pursuant to subdivision (a) of
this section, [pertaining to a violation of this code or any regulation or order promulgated by the commissioner
or the board, wherein the source of the violation is a manufacturing or industrial facility or a facility for the
generation of steam for off-premises sale or electricity or equipment used by any such facility,] the [board]
office of administrative trials and hearings pursuant to section 1049-a of the charter shall award the
complainant, out of the proceeds collected, [an amount which shall not exceed] twenty-five percent of such
proceeds, for disclosure of information or evidence, not in the possession of the department prior to the receipt
of the complaint by the department, which leads to the imposition of the civil penalty.

(e) In any proceeding brought by a complainant pursuant to subdivision (a) of this section, [the board]
such_office shall award, out of the proceeds collected, fifty percent of any civil penalty as fair and reasonable
compensation to such person.

(f) On or before January 1, 2019, the department shall publish on the city’s website information related to
best practices for filing citizen complaints pursuant to this section. Such information shall include but need not
be limited to guidance on procedures for filing such complaints and for gathering supporting documentation.

8 4. This local law takes effect 30 days after it becomes law.

COSTA G. CONSTANTINIDES, Chairperson; RORY I. LANCMAN, ERIC A. ULRICH; Committee on
Environmental Protection, December 18, 2017. Other Council Members Attending: Council Members Kallos
and Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 880-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to the use of
biodiesel fuel in school buses.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on August 13, 2015 (Minutes, page 3179), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Environmental Protection for Int. No.
54-A printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 880-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIscAL IMPACT STATEMENT

PROPOSED INTRO. NO. 880-A

COMMITTEE: ENVIRONMENTAL PROTECTION

TITLE: A Local Law to amend the SPONSORS: By Council Members Rosenthal, Richards,
administrative code of the city of New York, Constantinides, Koo, Rose and Kallos

in relation to the use of biodiesel fuel in

school buses

SUMMARY OF LEGISLATION: Proposed Int. No. 880-A would require the Chancellor of the New York City
Department of Education (DOE) and the Commissioner of the Department of Citywide Administrative
Services (DCAS) to conduct a study of the types and models of buses that are used pursuant to existing school
bus contracts and their compatibility with biodiesel blends. In addition, this bill would require review of the
mode of fueling by school bus contractors including in-house, retail or fuel truck, the supply availability of
biodiesel for each mode of fueling for the use of biodiesel, and other relevant issues including barriers,
opportunities, and regulatory requirements. Finally, the results of the study, with recommendations, would be
submitted to the Mayor and the Speaker of the Council by June 30, 2019.

EFFecTIVE DATE: This local law takes effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective Fy1g | FY, Succeeding | Full Fiscal Impact

Effective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0

Net $0 $0 $0
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IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation because DOE and DCAS will use existing resources to implement the
provisions of the bill.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
SOURCES OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst
ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director, Finance Division

Crilhien Francisco, Unit Head, Finance Division

Eric Bernstein, Counsel, Finance Division
LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 880 on August 13, 2015
and was referred to the Committee on Environmental Protection (Committee). The Committee considered the
legislation at a hearing on October 26, 2015, and the legislation was laid over. The legislation was
subsequently amended and the amended legislation, Proposed Intro. No. 880-A will be considered by the
Committee on December 18, 2017. Upon a successful vote by the Committee, Proposed Intro. No. 880-A will
be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 880-A:)

Int. No. 880-A
By Council Members Rosenthal, Richards, Constantinides, Koo, Rose, Kallos and Menchaca.

A Local Law to amend the administrative code of the city of New York, in relation to the use of biodiesel
fuel in school buses

Be it enacted by the Council as follows:

Section 1. The section heading of section 24-163.9, as amended by local law number 38 for the year 2015,
is amended to read as follows:

8§ 24-163.9 Retrofitting [of and], age limitations [on] and fuel use of diesel fuel-powered school buses.

8 2. Section 24-163.9 of the administrative code of the city of New York is amended by adding a new
subdivision k to read as follows:

k. (i) Diesel fuel-powered school buses shall be powered by fuel that is ultra low sulfur diesel fuel.

(if) The chancellor of the New York city department of education and the commissioner of citywide
administrative services shall conduct a study to determine the feasibility of utilizing at least five percent
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biodiesel (B5) and up to twenty percent biodiesel (B20) by volume in city contracted diesel fuel-powered buses
used for pupil and school transportation. The study shall include a review of the types and models of buses that
are used pursuant to existing school bus contracts and their compatibility with biodiesel blends; the mode of
fueling by school bus contractors including in-house, retail or fuel truck; supply availability of biodiesel for
each mode of fueling for the use of biodiesel in school buses; and other relevant issues including barriers,
opportunities, and regulatory requirements related to the use of biodiesel in buses used pursuant to school bus
contracts. No later than June 30, 2019, the chancellor of the department of education and the commissioner of
citywide administrative services shall submit a report to the mayor and the speaker of the council detailing the
findings of this study with recommendations relating to the use of biodiesel blends of at least five percent (B5)
and up to twenty percent (B20) by volume in city contracted diesel fuel-powered buses used for pupil and
school transportation.
8§ 3. This local law takes effect immediately.

COSTA G. CONSTANTINIDES, Chairperson; RORY I. LANCMAN, ERIC A. ULRICH; Committee on
Environmental Protection, December 18, 2017. Other Council Members Attending: Council Members Kallos
and Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 978-D

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to mold
assessment, mold abatement and mold remediation for certain buildings.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on October 29, 2015 (Minutes, page 3892), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Environmental Protection for Int. No.
54-A printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 978-D:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 978-D

COMMITTEE: ENVIRONMENTAL PROTECTION

TiTLE: A Local Law to amend the SPONSORS: By Council Members Torres, Constantinides,
administrative code of the city of New York, Mendez, Richards, Treyger, Dromm, Gentile, King, Koo,
in relation to mold assessment, mold Palma, Rose, Crowley, Miller, Rosenthal, Lancman,
abatement and mold remediation for certain Maisel, Lander, Johnson, Menchaca, Van Bramer,
buildings Rodriguez, Levine, Kallos, Salamanca, Ferreras-Copeland,

Cornegy, Barron, Koslowitz, Cohen, Levin, Grodenchik,
Espinal, Reynoso, Gibson, Eugene, Vallone, Cumbo,
Cabrera, Williams, Garodnick, Perkins, Chin, Vacca,
Deutsch, Borelli, Ulrich and the Public Advocate (Ms.
James)

SUMMARY OF LEGISLATION: Proposed Int. No. 978-D would establish minimum standards for carrying out
mold assessment, mold abatement and mold remediation for buildings that contain 10 or more dwelling units
or are located on a zoning lot that contains 25,000 or more square feet of non-residential floor area.
Additionally, the legislation would establish penalties for violations of the provisions of the local law or rules
promulgated thereunder.

EFFecTIVE DATE: This local law would take effect January 1, 2019, except that prior to such date the Mayor
may designate administrating agencies and the head of such designated agencies may take such actions are as
necessary for the implementation of this local law, including the promulgation of rules.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

. FY Succeedin Full Fiscal Impact
Effective FY18 | Ceeio vt Y10
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: Although this legislation contemplates the imposition of civil penalties, the Council
assumes compliance with legislation and therefore estimates that there would be no impact on revenues
resulting from the enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation because the assigned agencies would use existing resources to implement the
provisions of the bill.

SOURCE OF FUNDS TO COVER ESTIMATED COsSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
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ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director, Finance Division
Crilhien Francisco, Unit Head, Finance Division
Eric Bernstein, Counsel, Finance Division

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 978, and was referred to
the Committee on Consumer Affairs. The legislation was re-referred to the Committee on Environmental
Protection (Committee) on February 5, 2016, and was subsequently amended. The Committee, aloing with the
Committee on Public Housing, held a hearing on the amended legislation, Proposed Intro. No. 798-A, and the
legislation was laid over. The legislation was subsequently amended twice, and the latest amended legislation,
Proposed Intro. No. 978-D, will be considered by the Committee on December 18, 2017. Upon a successful
vote by the Committee, Proposed Intro. No. 978-A will be submitted to the full Council for a vote on
December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 978-D:)
Int. No. 978-D

By Council Members Torres, Constantinides, Mendez, Richards, Treyger, Dromm, Gentile, King, Koo, Palma,
Rose, Crowley, Miller, Rosenthal, Lancman, Maisel, Lander, Johnson, Menchaca, Van Bramer,
Rodriguez, Levine, Kallos, Salamanca, Ferreras-Copeland, Cornegy, Barron, Koslowitz, Cohen, Levin,
Grodenchik, Espinal, Reynoso, Gibson, Eugene, Vallone, Cumbo, Cabrera, Williams, Garodnick, Perkins,
Chin, Vacca, Deutsch, Borelli, Ulrich and the Public Advocate (Ms. James).

A Local Law to amend the administrative code of the city of New York, in relation to mold assessment,
mold abatement and mold remediation for certain buildings

Be it enacted by the Council as follows:

Section 1. Subchapter 6 of chapter 1 of title 24 of the administrative code of the city of New York is
amended by adding a new section 24-154 to read as follows:

§ 24-154 Mold abatement and remediation work for certain buildings. a. As used in this section, the terms
“mold abatement,” “mold assessment” and “mold remediation” shall have the meanings ascribed to such
terms in section 930 of the labor law; the term “dwelling unit” shall have the meaning ascribed to such term
in the housing maintenance code; the terms “floor area” and “zoning lot” shall have the meaning ascribed to
such terms in the New York city zoning resolution and:

Administering agency. The term “administering agency” means the agency or agencies designated by the
mayor pursuant to subdivision f to administer and enforce the provisions of this section.

Covered building. The term “covered building” means a building that (i) contains ten or more dwelling
units or (ii) is located on a zoning lot that contains 25,000 or more square feet of non-residential floor area.

Covered person. The term “covered person” means, with respect to a building, a person who is an owner
of such building, a managing agent of such building or an employee of such owner or agent.

Project. The term “project” means mold remediation, mold assessment or mold abatement, of areas
greater than ten square feet, but does not include full demolition of vacant buildings.

Non-residential floor area. The term “non-residential floor area” means, for a zoning lot, the amount of
commercial floor area, office floor area, retail floor area, storage floor area and factory floor area, according
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to records of the department of finance and department of city planning.

b. For a covered building:

1. No covered person for such building may perform mold assessment, abatement or remediation for a
project for such building.

2. Mold assessment, abatement or remediation for a project for such building shall be performed (i) by a
person licensed to perform such work pursuant to article 32 of the labor law and (ii) in compliance with the
requirements set forth in such article and any other applicable laws or rules.

c. 1. Except as provided in paragraph 3, no later than two business days before the commencement of
mold remediation for a project for a covered building, the person holding a mold remediation license pursuant
to article 32 of the labor law who performs such remediation shall provide the administering agency with a
notice, in a form and manner established by such agency, containing the following information:

(a) The name of such person and the number or other designation identifying such person’s license issued
under such article;

(b) The address of such building;

(c) The name of the person on whose behalf such work was performed;

(d) The dates that such work is to be performed;

(e) A copy of the mold remediation work plan prepared in accordance with section 946 of the labor law
for such project;

(f) A certification that such work was performed and such plan was prepared in compliance with article
32 of the labor law; and

(9) Such other information as such agency may require by rule.

2. No later than seven days after completion of a post-remediation assessment pursuant to section 947 of
the labor law, the person holding a mold assessment license pursuant to article 32 of the labor law who
prepares such post-remediation assessment shall provide the administering agency with a notice, in a form
and manner established by such agency, containing the following information:

(a) The name of such person and the number or other designation identifying such person’s license issued
under such article;

(b) The address of such building;

(c) The name of the person on whose behalf such post-remediation assessment was performed;

(d) The dates that such post-remediation assessment was performed;

(e) A copy of such post-remediation assessment;

(f) A certification that such post-remediation assessment was performed in compliance with article 32 of
the labor law; and

(9) Such other information as such agency may require by rule.

3. Notwithstanding the requirements of paragraphs 1 and 2, the notices required by such paragraphs for a
project may be provided to the administering agency no later than 24 hours after commencement of mold
remediation in connection with such project if:

(a) Such project is subject to an order issued by a court that requires such project to be completed within
30 or fewer days; or

(b) The condition that such project is intended to correct poses either an immediate risk of harm to any
person or damage to property, or both, pursuant to rules established by the administering agency in
conjunction with the department of health and mental hygiene, the department of buildings and the department
of housing preservation and development.

4. No later than 24 hours after receiving information provided pursuant to this subdivision, the
administering agency shall make such information publicly available online.

d. Violations. 1. Civil penalties under this section may be recovered by the administering agency in an
action in any court of appropriate jurisdiction or in a proceeding before the office of administrative trials and
hearings acting pursuant to section 1049-a of the New York city charter.

2. If such court or office finds that a person has violated any provision of this section or rule promulgated
thereunder, such court or office shall, in addition to any other relief such court or office determines to be
appropriate, impose a civil penalty of up to $1,000 for a first violation, up to $5,000 for a second violation and
up to $10,000 for a third or subsequent violation.

3. Notwithstanding paragraph 2, if such court or office finds that an owner of a covered building has
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violated any provision of this section or rule promulgated thereunder, such court or office shall, in addition to
any other relief such court or office determines to be appropriate, impose a civil penalty of (i) for a first
violation relating to such building, up to the greater of $1,000 or 20 cents per square foot of gross floor area
in such building, (ii) for a second violation, up to the greater of $5,000 or 30 cents per square foot of gross
floor area in such building and (iii) for a third or subsequent violation, up to the greater of $10,000 or 40
cents per square foot of gross floor area in such building.

e. The requirements of this section shall not apply to buildings owned or operated by the New York city
housing authority.

f. The mayor shall, in writing, designate one or more agencies to administer and enforce the provisions of
this section and may, from time to time at the mayor’s discretion, change such designation. Within 10 days
after such designation or change thereof, a copy of such designation or change thereof shall be published on
the city’s website and on the website of each such agency, and shall be electronically submitted to the speaker
of the council.

§ 2. This local law takes effect January 1, 2019, except that, before such effective date, (i) the mayor may
designate administering agencies in accordance with subdivision f of section 24-154, as added by this local
law, and (ii) the head of such designated agencies may take such actions as are necessary for implementation
of this local law, including the promulgation of rules.

COSTA G. CONSTANTINIDES, Chairperson; RORY I. LANCMAN, ERIC A. ULRICH; Committee on
Environmental Protection, December 18, 2017. Other Council Members Attending: Council Members Kallos
and Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1629-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to requiring
periodic recommendations on adoption of more stringent energy efficiency requirements for certain
buildings.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on June 6, 2017 (Minutes, page 1851), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Environmental Protection for Int. No.
54-A printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1629-A:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO. 1629-A

COMMITTEE: ENVIRONMENTAL PROTECTION

TITLE: A LocAL LAw to amend the SPONSORS: By Council Members Constantinides,
administrative code of the city of New Richards, Johnson, Treyger, Levin, Rosenthal, Chin,
York, in relation to requiring periodic Salamanca, Cohen, Menchaca, Gentile and Kallos

recommendations on adoption of a more
stringent energy efficiency requirements
for certain buildings

SUMMARY OF LEGISLATION: Proposed Int. No. 1629-A would require that, during the 2019 and 2022 energy
code revision cycle, the Department of Buildings (DOB) submit proposed amendments to make the City’s
energy code match the “model stretch energy code” created by the New York State Energy Research and
Development Authority (NYSERDA). Further, in the 2025 code revisions cycle (and future revision cycles),
DOB would be required to include in its proposed amendments energy performance targets for larger
buildings.

EFrFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | ffective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation because DOB will use existing resources to implement the provisions of the
bill.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst
ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director, Finance Division

Crilhien Francisco, Unit Head, Finance Division
Eric Bernstein, Counsel, Finance Division
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LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 1629 on June 6, 2017
and was referred to the Committee on Environmental Protection (Committee). The Committee considered the
legislation at a hearing on June 27, 2017, and the legislation was laid over. The legislation was subsequently
amended and the amended legislation, Proposed Intro. No. 1629-A, will be considered by the Committee on
December 18, 2017. Upon a successful vote by the Committee, Proposed Intro. No. 1629-A will be submitted
to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1629-A:)

Int. No. 1629-A

By Council Members Constantinides, Richards, Johnson, Treyger, Levin, Rosenthal, Chin, Salamanca, Cohen,
Menchaca, Gentile and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to requiring periodic
recommendations on adoption of more stringent energy efficiency requirements for certain
buildings

Be it enacted by the Council as follows:

Section 1. Section 28-1001.1.1 of the administrative code of the city of New York, as amended by local
law number 125 for the year 2016, is amended to read as follows:

§ 28-1001.1.1 [Definition] Definitions. As used in this [chapter, the] chapter:

ASHRAE 90.1-2013. The term “ASHRAE 90.1-2013” means the 2013 edition of the energy standard for
buildings except low-rise residential buildings, standard reference number 90.1-2013, published by the
American society of heating, refrigerating and air conditioning engineers (ASHRAE).

COVERED BUILDING. The term “covered building” has the same meaning as set forth in section 28-309.2.

NEW YORK STATE ENERGY CODE. The term “New York State Energy Code” means the New York State
Energy Conservation Construction Code (the "New York State Energy Code"), constituting part 1240 of title
19 of the New York codes, rules and regulations (19 NYCRR Part 1240), and the publications incorporated by
reference in such part, promulgated on September 21, 2016, by the State Fire Prevention and Building Code
Council pursuant to Article 11 of the New York State Energy Law.

PREDICTED ENERGY USE. For a building, the amount of energy that is expected to be used at the
premises of such building based upon the design of such building as filed by an applicant with the department
for approval.

PREDICTED ENERGY USE TARGET. For each type of buildings, as such types correspond to the
prototypes set forth in ASHRAE 90.1-2013, a maximum allowable predicted energy use of such buildings that
are new buildings or existing buildings undergoing substantial reconstruction, as determined pursuant to this
article.
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SUBSTANTIAL RECONSTRUCTION. The term “substantial reconstruction” means any alteration or
improvement of an existing building, if such work involves alteration of 40 percent or more of the building
envelope and any two of the following, within a period of 12 months: (i) replacement of the equipment that
provides heating capacity, including service hot water to 50 percent or more of the building floor area; (ii)
replacement of the equipment that provides cooling capacity to 50 percent or more of the building floor area;
or (iii) replacement of 50 percent or more of the connected lighting load; provided that before the
commissioner submits to the city council proposed amendments to this code that establish predicted energy use
targets pursuant to section 28-1001.3.4, the New York city energy conservation code advisory committee
established pursuant to section 28-1001.3.2 may recommend, and the commissioner may include in such
amendments, an alternative definition of this term, including a definition that varies based on building type.

§ 2. Chapter 10 of title 28 of the administrative code of the city of New York is amended by adding new
sections 28-1001.3.3 and 28-1001.3.4 to read as follows:

§ 28-1001.3.3 Stretch energy code. For proposed amendments to this code submitted by the commissioner to
the city council pursuant to section 28-1001.3.1, the commissioner, after receiving the advice and
recommendations of the New York city energy conservation code advisory committee established pursuant to
section 28-1001.3.2, shall for such amendments due to be submitted to the city council in 2019 and in 2022:

1. Submit to the city council proposed amendments to this code to bring this code up to date with the
most recent model stretch code published by the New York state energy research and development
authority, provided that such model stretch code is more stringent than the New York State Energy
Code in effect when such proposed amendments are submitted and provided further that such model
stretch code was first published no more than three years before such proposed amendments are
submitted;

2. If no such model stretch code exists at the time such proposed amendments are to be submitted, (i)
submit to the city council proposed amendments to this code to ensure that the predicted energy use of
buildings designed and constructed in compliance with this code is, on average, expected to be no
greater than 80 percent of the predicted energy use of such buildings if such buildings were designed
and constructed in minimum compliance with ASHRAE 90.1-2013 or the New York State Energy
Code, as such term was defined on December 1, 2017, and (ii) if the New York State Energy Code in
effect when such proposed amendments are submitted includes a prescriptive compliance path,
include in such proposed amendments a prescriptive compliance path to the extent that the
commissioner determines such a path to be practicable under applicable federal and state law and
rules and such other concerns as such advisory committee determine to be relevant; or

3. If no such model stretch code exists and the commissioner determines that proposed amendments to
this code to achieve compliance with item 2 would render the design and construction of buildings
impracticable or unduly burdensome, (i) submit to the city council proposed amendments to ensure
that the predicted energy use of buildings designed and constructed in compliance with this code is, to
the greatest extent practicable, on average, less than the predicted energy use of such buildings if
such buildings were designed and constructed in minimum compliance with ASHRAE 90.1-2013 or
the New York State Energy Code, as such term was defined on December 1, 2017, provided that,
together with such proposed amendments, the commissioner shall submit a report describing why
proposed amendments to achieve compliance with such item would render the design and construction
of buildings impracticable or unduly burdensome and the estimated percentage by which the average
predicted energy use of buildings designed and constructed in compliance with this code would be less
than the average predicted energy use of such buildings if such buildings were designed and
constructed in minimum compliance with ASHRAE 90.1-2013 or the New York State Energy Code, as
such term was defined on December 1, 2017, and (ii) if the New York State Energy Code in effect
when such proposed amendments are submitted includes a prescriptive compliance path, include in
such proposed amendments a prescriptive compliance path to the extent that the commissioner
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determines such a path to be practicable under applicable federal and state law and rules and such
other concerns as such advisory committee determine to be relevant.

§ 28-1001.3.4 Predicted energy use targets. For proposed amendments to this code submitted by the
commissioner to the city council pursuant to section 28-1001.3.1, the commissioner, after receiving the advice
and recommendations of the New York city energy conservation code advisory committee established pursuant
to section 28-1001.3.2, shall for such amendments due to be submitted to the city council in or after 2025
submit to the city council proposed amendments to this code to establish predicted energy use targets for
covered buildings in the city. In addition:

1.

2.

By no later than January 1 of the year before such amendments are due to be submitted to the city
council, the commissioner, after receiving the advice and recommendations of such advisory
committee, shall prepare and electronically submit to the mayor and the speaker of the council, and
make publicly available online, a report recommending predicted energy use targets for covered
buildings in the city. Such report shall include, at a minimum:

1.1. A metric for measuring the predicted energy use of covered buildings that can be used to
meaningfully compare such use with the predicted energy use of other similar buildings;

1.2. For each type of covered building in the city, as such types correspond to the prototypes set forth
in ASHRAE 90.1-2013, a predicted energy use target expressed in terms of such metric;

1.3. Results and analysis of energy modeling for a representative sample of each such type of covered
building for which a predicted energy use target is being recommended;

1.4. Examples of designs of such buildings that would satisfy such targets, provided that, if the New
York State Energy Code in effect at the time such report is compiled includes a prescriptive
compliance path, such report shall include recommendations for a prescriptive compliance path
to achieve such targets if such advisory committee determines such a path to be practicable under
applicable federal and state law and rules and such other concerns as the commissioner
determines to be relevant;

1.5. An analysis of the impact that such targets would have on construction costs and other costs;

1.6. Recommendations for accounting for predicted energy use based on the source of such energy,
including but not limited to, a method for accounting for sources that are qualified energy
resources, as such term is defined in section 45 of title 26 of the United States code in effect on
January 1, 2017,

1.7. Recommendations for implementing such targets;

1.8. A description of why such targets would not render the design and construction of buildings
impracticable or unduly burdensome; and

1.9. If such targets differ from the predicted energy use targets recommended by such advisory
committee, a list of the predicted energy use targets recommended by advisory committee.

The predicted energy use targets recommended by the commissioner shall be as stringent as
practicable, provided that:

2.1. Except as provided in item 2.2, such recommended targets shall be such that the predicted energy
use of buildings that are designed and constructed in compliance with such targets is, on average,
expected to be no greater than 70 percent of the predicted energy use of such buildings if such



4829 December 19, 2017

buildings were designed and constructed in compliance with ASHRAE 90.1-2013 or the New York
State Energy Code, as such term was defined on December 1, 2017;

2.2. If the commissioner determines that the predicted energy use targets necessary to achieve
compliance with item 2.1 would render the design and construction of buildings impracticable or
unduly burdensome, (i) such recommended targets shall minimize, to the greatest extent such
advisory committee determines to be practicable, the average predicted energy use of buildings
designed and constructed in compliance with such recommended targets and (ii) the report
required pursuant to item 1 shall, in addition to the requirements of such item, describe why the
predicted energy use targets necessary to achieve compliance with item 2.1 would render the
design and construction of buildings impracticable and unduly burdensome and the estimated
percentage by which the average predicted energy use of buildings designed and constructed in
compliance with such recommended targets would be less than the average predicted energy use
of such buildings if such buildings were designed and constructed in minimum compliance with
ASHRAE 90.1-2013 or the New York State Energy Code, as such term was defined on December
1, 2017; and

2.3. Such recommended target for any type of building shall not be more stringent than the targets set
forth in clause (B) of subparagraph (i) of the definition of low energy intensity target in
paragraph 1 of subdivision | of section 224.1 of the New York city charter.

8 3. This local law takes effect immediately.

COSTA G. CONSTANTINIDES, Chairperson; RORY I. LANCMAN, ERIC A. ULRICH; Committee on
Environmental Protection, December 18, 2017. Other Council Members Attending: Council Members Kallos

and Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1632-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to energy
efficiency scores and grades for certain buildings.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on June 6, 2017 (Minutes, page 1868), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Environmental Protection for Int. No.
54-A printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1632-A:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 1632-A

COMMITTEE: ENVIRONMENTAL PROTECTION

TiTLE: A Local Law to amend the SPONSORS: By Council Members Garodnick, Johnson,
administrative code of the city of New York, in Constantinides, Cohen, Rosenthal, Menchaca and
relation to energy efficiency scores and grades Gentile

for certain buildings

SUMMARY OF LEGISLATION: Proposed Int. No. 1632-A would require that building owners to obtain scores
and, from the Department of Buildings (DOB), a grade indicating such building’s energy efficiency. These
scores/grades would be posted in a conspicuous place in the building and publicly available online.
Additionally, the Department of Buildings (DOB) would be required to, from time to time, audit the
information submitted for buildings annually involving appropriate sample sizes as determined by DOB.
Finally, on or before December 31, 2021, an agency designated by the Mayor would be required to submit to
the Speaker and the Mayor a report on the value of an energy asset score in predicting energy performance for
buildings.

EFFECTIVE DATE: This local law takes effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | Etfective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation because DOB would use existing resources to implement the provisions of the
bill.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst
ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director, Finance Division

Crilhien Francisco, Unit Head, Finance Division
Eric Bernstein, Counsel, Finance Division
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LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 1632 on June 6, 2017
and was referred to the Committee on Environmental Protection (Committee). The Committee considered the
legislation at a hearing on June 27, 2017, and the legislation was laid over. The legislation was subsequently
amended and the amended legislation, Proposed Intro. No. 1632-A will be considered by the Committee on
December 18, 2017. Upon a successful vote by the Committee, Proposed Intro. No. 1632-A will be submitted
to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1632-A:)

Int. No. 1632-A
By Council Members Garodnick, Johnson, Constantinides, Cohen, Rosenthal, Menchaca, Gentile and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to energy efficiency
scores and grades for certain buildings

Be it enacted by the Council as follows:

Section 1. Section 28-201.2.2 of the administrative code of the city of New York, adding a new item 7 to
read as follows:

7. A violation of section 28-309.12.

§ 2. The title of article 309 of chapter 3 of title 28 of the administrative code of the city of New York, as
added by local law number 84 for the year 2009, is amended to read as follows:

ARTICLE 309
BENCHMARKING ENERGY AND WATER USE
AND DISCLOSURE OF ENERGY EFFICIENCY SCORES AND GRADES

§ 3. Article 309 of chapter 3 of title 28 of the administrative code of the city of New York is amended by
adding new sections 28-309.12 to read as follows:

8§ 28-309.12 Energy efficiency scores and energy efficiency grades. Energy efficiency scores and grades
for buildings shall be obtained, assigned and disclosed in accordance with this section.

§ 28-309.12.1 Definitions. As used in section 28-309.12, the following terms shall have the following
meanings:

ENERGY EFFICIENCY GRADE. The term “energy efficiency grade” means, for a covered
building, a grade based on an energy efficiency score assigned through the benchmarking tool in
accordance with this section as follows:

1. If such score is equal to or greater than 90 the energy efficiency grade shall be A;

2. If such score is equal to or greater than 50 but less than 90, the energy efficiency
grade shall be B;
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3. If such score is equal to or greater than 20 but less than 50, the energy efficiency
grade shall be C;

4. If such score is less than 20, the energy efficiency grade shall be D;

5. If the owner of such building has not complied with section 28-309.12.2, and such
owner has had an opportunity to be heard with respect to such non-compliance, the energy
efficiency grade shall be F; and

6. If, in accordance with the rules of the department, it is not feasible to obtain an
energy efficiency score for such building or if such building is subject to the exception in
section 28-309.8, the energy efficiency grade shall be N.

ENERGY EFFICIENCY SCORE. The term “energy efficiency score” means, for a building, the
Energy Star rating for such building or a score that assesses the energy use of such building relative
to similar buildings that is assigned through the benchmarking tool.

ENERGY STAR RATING. The rating that a building earns using the United States
Environmental Protection Agency ENERGY STAR portfolio manager to compare building energy
performance to similar buildings in similar climates.

§ 28-309.12.2 Energy efficiency score and energy efficiency grade required. In 2020 and in each
calendar year thereafter, an owner of a covered building shall use the benchmarking tool to provide an
energy efficiency score for such building to the department in accordance with the rules of the department
unless, in accordance with such rules, the building is a type of building for which it is not feasible to
obtain an energy efficiency score. In each such year, the department shall issue an energy efficiency grade
to the owner in accordance with such rules.

§ 28-309.12.3 Display of energy efficiency score and energy efficiency grade. Within 30 days after
the owner of a covered building obtains an energy efficiency grade, such owner shall post such grade and
the energy efficiency score upon which such grade was based in a conspicuous location near each public
entrance to such building, in a form and manner established by the department.

Exception: This section 28-309.12.3 shall not apply to posting of the energy efficiency score of a
building with an energy efficiency grade of N.

§ 28-309.12.4 Publication of energy efficiency grades and energy efficiency scores. For each
building for which an energy efficiency grade or energy efficiency score is generated pursuant to this
section, the department shall make information generated in connection with such grade and score
publicly available online by no later than May 1 of the year following such generation.

Exception: This section 28-309.12.4 shall not apply to information generated with respect to a
building with an energy efficiency grade of N.

§ 28-309.12.5 Audits. The department shall, from time to time, audit information submitted for
buildings in connection with energy efficiency grades and energy efficiency scores. Such audits shall occur
at least annually and shall involve appropriate sample size of buildings, as determined by the department.

8 4. a. On or before December 31, 2021, an agency designated by the mayor shall electronically submit to
the mayor and the speaker of the council a report on the value of the energy asset score in predicting energy
performance for buildings, including recommendations as to whether and in what form and manner such scores
should be disclosed.
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b. As used in this section:

Agency. The term “agency” means an agency, as defined in section 1-112 of the administrative code of the
city of New York, the head of which is appointed by the mayor or by a person appointed by the mayor.

Energy asset score. The term “energy asset score” means, for a building, a score that evaluates the energy
efficiency of such building’s envelope and mechanical and electrical systems.

8 5. This local law takes effect immediately.

COSTA G. CONSTANTINIDES, Chairperson; RORY |. LANCMAN, ERIC A. ULRICH; Committee on
Environmental Protection, December 18, 2017. Other Council Members Attending: Council Members Kallos
and Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1653-B

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to responses to
noise complaints.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on June 21, 2017 (Minutes, page 2213), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Environmental Protection for Int. No.
54-A printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1653-B:

THE CouNcCIL OoF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 1653-B

COMMITTEE: ENVIRONMENTAL PROTECTION
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TITLE: A Local Law to amend the SPONSORS: By  Council  Members  Kallos,
administrative code of the city of New York, Constantinides, Dromm, Mendez and Menchaca
in relation to responses to noise complaints

SUMMARY OF LEGISLATION: Proposed Int. No. 1653-B would require the Commissioner of the Department
of Environmental Protection (DEP) to set rules for specific time frames for inspections in response to certain
types of noise complaints. In addition, this legislation would also require DEP to submit annual reports on
inspections in response to noise complaints, as well as require that all noise mitigation plans be filed
electronically. Lastly, this bill would create new violations for noise that exceeds certain decibel levels and
authorize the DEP to issue stop work orders in response to certain noise violations.

EFFECTIVE DATE: This local law would take effect immediately.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | Etfective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from
the enactment of this legislation because DEP would use existing resources to implement the provisions of the
bill.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
SOURCES OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director, Finance Division
Crilhien Francisco, Unit Head, Finance Division
Eric Bernstein, Counsel, Finance Division

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 1653 on June 21, 2017
and was referred to the Committee on Environmental Protection (Committee). The legislation was amended
after introduction, and the Committee considered the amended legislation, Proposed Intro. No. 1653-A, at a
hearing on September 25, 2017, and the legislation was laid over. The legislation was subsequently amended
and the amended legislation, Proposed Intro. No. 1653-B, will be considered by the Committee on December
18, 2017. Upon a successful vote by the Committee, Proposed Intro. No. 1653-B will be submitted to the full
Council for a vote on December 19, 2017

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.
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(The following is the text of Int. No. 1653-B:)

Int. No. 1653-B

By Council Members Kallos, Constantinides, Dromm, Mendez and Menchaca.

A Local Law to amend the administrative code of the city of New York, in relation to responses to noise
complaints

Be it enacted by the Council as follows:

Section 1. Section 24-207 of the administrative code of the city of New York is amended by adding new
subdivisions (e) and (f) to read as follows:

(e) The commissioner shall adopt rules prescribing specific time frames for inspections in response to
after hours noise complaints received by the department in order to ensure that such inspections are most
likely to occur at (i) a time that the alleged noise is continued from the time of the complaint or (ii) at a time
when the alleged noise is likely to be repeated.

(f) The commissioner shall publish on the city’s website the manner by which noise levels shall be
measured during inspections conducted pursuant to this section and in accordance with section 24-217.1
which shall be available online

() By no later than January 31 of each year, the department shall submit to the mayor and the council,
and publicly post on its website, a report, containing, at a minimum, for the previous calendar year:

(i) the number of inspectors employed by the department;

(i) the number of complaints regarding noise received by the department, disaggregated by the type of
noise;

(iii) the number of after hours noise complaints responded to within the amount of time prescribed by rule
as well as the number of duplicative after hours noise complaints;

(iv) the number of non-violation resolutions to complaints;

(v) the number of noise related violations issued;

(vi) the number of such violations which were dismissed;

(vii) the amount of civil penalties which were paid pursuant to such violations;

(viii) the number of alternative noise mitigation plans approved pursuant to section 24-221 of this code;
and

(ix) the number of written stop work orders issued pursuant to section 24-223.1 of this code.

8§ 2. Subdivision (a) of section 24-219 of the administrative code of the city of New York, as amended by
local law number 113 for the year 2005, is amended to read as follows:

(a) The commissioner shall adopt rules prescribing noise mitigation strategies, methods, procedures and
technology that shall be used [at] where construction [sites] is occurring at any location (sites) whenever any
one or more of the construction devices or activities listed below are employed or performed:

(1) air compressors.

(2) pile drivers.

(3) sledgehammers.

(4) bulldozers.

(5) pneumatic hammers.

(6) [steam shovels] interior renovation as defined in such rules.

(7) derricks.

(8) cranes.

(9) [steam or] electric powered hoists.

(10) off-road construction vehicles other than trucks.

(11) pumps.

(12) pneumatic tools.

(13) blasting.
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(14) power tools.

(15) tunneling machines.

(16) construction devices with internal combustion engines.

(17) construction devices that emit impulsive sound.

(18) construction devices that create vibration.

(19) metal plates used in street construction to temporarily cover excavations.

(20) any other construction devices or activities specified in such rules.

8 3. Subdivision (e) of section 24-220 of the administrative code of the city of New York, as amended by a
local law amending the administrative code of the city of New York relating to public access to noise
mitigation plans, as proposed in introduction number 1300-A for the year 2017, is amended to read as follows:

(e) The plan shall be filed electronically with the department no later than 30 days after the
commencement of construction if it conforms in all respects to the rules of the department with respect to
construction devices and activities employed or performed at the construction site. A plan that deviates in any
respect from such rules or an alternative noise mitigation plan required to be certified in conjunction with an
undue hardship application pursuant to paragraph (5) of subdivision (e) of section 24-223 shall be subject to
the prior approval of the commissioner in accordance with section 24-221 of this code.

8 4. Section 24-221 of the administrative code of the city of New York, as added by local law number 113
for the year 2005, is amended to read as follows:

§ 24-221. Alternative noise mitigation plan. (a) Upon application, the commissioner may approve an
alternative noise mitigation plan for a particular construction site that deviates from strict compliance with the
noise mitigation rules. Application for approval of such plan shall be electronically submitted to the
department at least ten business days prior to the commencement of construction or as soon as practicable but
no later than 24 hours prior to the commencement of construction in a form and manner and accompanied by
such information and documentation as shall be set forth in the rules of the department. An application for
approval may be submitted after the commencement of construction if an application includes a showing that
all reasonable available mitigation measures have been implemented since the commencement of construction
but aggregate sound levels from the site exceed or are reasonably anticipated to exceed one or more of the
applicable limits in this chapter.

The commissioner may approve such alternative noise mitigation plan if he or she finds that:

(1) strict compliance with the noise mitigation rules would not be possible or would create an undue
hardship because of the location or unique characteristics of the site or of the construction devices or activities
to be employed or performed at the site; and

(2) the alternative noise mitigation strategies, methods, procedures or equipment proposed are consistent
with the purposes and policies of this code.

(b) [Notwithstanding the foregoing provisions, with respect to construction sites where construction is
performed pursuant to a permit issued prior to the effective date of this section or in the case of construction by
or on behalf of a city agency where construction is performed under a contract bid out prior to the effective
date of this section, application for approval of an alternative noise mitigation plan may be submitted within 60
days after the effective date of this section. The commissioner may approve such plan if he or she finds that:

(1) strict compliance with the noise mitigation rules would not be possible or would create an undue
hardship because of the location or unique characteristics of the site or of the construction devices or activities
employed or performed at the site, or

(2) strict compliance with such rules would be unreasonable or unduly burdensome with respect to
construction work that is imminent or ongoing on the effective date of this section, or

(3) with respect to city construction projects, the implementation of contract modifications to achieve strict
compliance with such rules would result in unreasonable delay and/or increased expenditure for a necessary
public improvement, and

(4) the alternative noise mitigation strategies, methods, procedures or equipment proposed are consistent
with the purposes and policies of this code.

(c)] Where the commissioner rejects an alternative noise mitigation plan, an applicant may appeal such
rejection in accordance with the rules of the department. An alternative plan shall not be in effect unless and
until it has been approved by the commissioner except that where a timely alternative plan has been filed with
the commissioner for approval, a construction site in compliance with such alternative plan shall be deemed to
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be in compliance with this section unless and until such plan is rejected by the commissioner and for a
reasonable time thereafter as determined by the commissioner.

(c) Notwithstanding any other provision of this chapter, construction work performed in accordance with
an approved alternative noise mitigation plan containing decibel level limits and requirements prescribed for
specific sources or devices that is in full compliance with this section and the rules promulgated by the
department thereunder shall be deemed to be in full compliance with all decibel level limits set forth in any
other section of this chapter. 8 5. Subdivision (d) of section 24-223 of the administrative code of the city of
New York, as added by local law number 113 for the year 2005, is amended to read as follows:

(d) [Where there is] During the time that an after hours authorization is in effect, notwithstanding full
compliance with the noise mitigation plan [yet nevertheless] the department shall issue an advisory or a
violation where aggregate sound levels from the site [where an after hours authorization is in effect] exceed the
following_limits:

(1) 8dB(A), and on or after January 1, 2020, 7 dB(A) above the ambient sound level as measured in any
residential receiving property dwelling unit [(Jwith windows and doors that may affect the measurement
closed[), the commissioner may request the person performing the work to confer with representatives of the
department regarding additional noise mitigation measures that may be employed at the site to reduce
aggregate sound levels. After such conference the commissioner may direct amendment of the noise mitigation
plan for the site. Failure to respond to a request for a conference or to amend the noise mitigation plan within
the time prescribed in a notice issued by the department shall be a violation of this code.], or

(2) the noise levels specified in section 24-228 (a) of this code on a construction site that is not within 200
feet of a residential receptor, or

(3) except as provided in paragraph (4) of this subdivision, 80dB(A), and on or after January 1, 2020, 75
dB(A) as measured 50 or more feet from the source or sources at a point outside the property line where the
source or sources are located or as measured 50 or more feet from the source or sources on a public right-of-
way when that source is within 200 feet of a residential receptor, or

(4) 85dB(A) as measured 50 or more feet from the source or sources at a point outside the property line
where the source or sources are located, or as measured 50 or more feet from the source or sources on a
public-right-of-way when the source is street construction.

8 6. Subchapter 4 of chapter 2 of title 24 of the administrative code of the city of New York is amended by
adding a new section 24-223.1 to read as follows:

§ 24-223.1 Stop work order.

(a) Whenever the department finds that any work is being performed in violation of section 24-222 or
section 24-228 or any rules promulgated thereunder, and such work poses a threat to human health and safety,
the department may issue a stop work order with respect to such work or solely with respect to the equipment
used for work being performed in violation of section 24-222 or 24-228.

(b) Such order may be given (i) verbally or (ii) posted at the site and served personally on or mailed to the
owner, lessee or occupant of the site, or to the person executing the work at the site, or to the agent of any of
them and shall include the reason for the issuance of the stop work order. A verbal stop work order shall be
followed promptly by a written order in accordance with this subdivision.

(c) Upon issuance of a stop work order, work specified in the order shall immediately cease, except work
authorized or required by the commissioner or the head of any other agency to ensure public safety or to
stabilize the site.

(d) No person shall with knowledge or notice of a stop work order allow, authorize, promote, continue or
cause to be continued such work that is the subject of the stop work order.

(e) A stop work order issued pursuant to subdivision a of this section may be appealed in accordance with
the rules of the department, and the commissioner shall provide notice and an opportunity to be heard within
14 days of the filing of such appeal. A stop work order shall be lifted if, upon appeal, the commissioner
determines that the issuance of such order was not proper, or upon the submission of proof satisfactory to the
commissioner that the requirements of such order have been satisfied. In the case of a verbal order, if the
commissioner determines that the condition that gave rise to the order has been immediately corrected,
including but not limited to which devices or activities may not be used or performed at the same time and
which activities may be prohibited, such order shall be lifted at once and shall not be followed by a written
order.
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§ 7. Section 24-224 of the administrative code of the city of New York, as added by local law number 113
for the year 2005, is amended to read as follows:

8§ 24-224. Construction work without noise mitigation plan unlawful. It shall be unlawful to perform work
at any construction site in the city that is not in compliance with a noise mitigation plan where such plan is
required pursuant to this subchapter and with the noise mitigation rules adopted pursuant to this subchapter.
[Notwithstanding any other provision of this code, construction work performed in accordance with a noise
mitigation plan that is in full compliance with this subchapter and such rules shall be deemed to be in
compliance with all decibel level limits set forth in other subchapters of this code. The provisions of this
subchapter shall supercede all other provisions of this code relating to construction activities or devices that are
inconsistent with or in conflict therewith.]

8 8. Section 24-228 of the administrative code of the city of New York, as added by local law number 113
for the year 2005, is amended to read as follows:

§ 24-228. Construction[, exhausts and other] devices. (a) No person shall operate or use or cause to be
operated or used a construction device or combination of devices in such a way as to create an unreasonable
noise. For the purposes of this section unreasonable noise shall include but shall not be limited to sound that
exceeds the following prohibited noise levels:

(1) Sound, other than impulsive sound, attributable to the source or sources, that exceeds 85 dB(A) as
measured 50 or more feet from the source or sources at a point outside the property line where the source or
sources are located or as measured 50 or more feet from the source or sources on a public right-of-way.

(2) Impulsive sound, attributable to the source, that is 15 dB(A) or more above the ambient sound level as
measured at any point within a receiving property or as measured at a distance of 15 feet or more from the
source on a public right-of-way. Impulsive sound levels shall be measured in the A-weighting network with
the sound level meter set to fast response. The ambient sound level shall be taken in the A-weighting network
with the sound level meter set to slow response.

(3) Sound that exceeds the decibel levels set forth in subdivision (d) of section 24-223 during the time that
an after hours authorization is required to be in effect.

(b) Where a particular sound source or device is subject to decibel level limits and requirements
specifically prescribed for such source or device elsewhere in this code, such specific decibel limits shall apply
to such device or source. However, if aggregate sound levels from a construction site exceed the limits set
forth in this section, compliance with such specific decibel limits shall not be a defense in any proceeding
relating to a violation of this section.

8 9. This local law takes effect 180 days after it becomes law, provided that section three takes effect on
the same date that a local law for the year 2017 amending the administrative code of the city of New York
relating to public access to noise mitigation plans, as proposed in introduction number 1300-A, takes effect and
except that the department of environmental protection may take such measures as are necessary for the
implementation of this local law, including the promulgation of rules, prior to such date and further provided
that the amendments to section 24-221, 24-223 and 24-228 of title 24 of the administrative code of the city of
New York made by sections four, five and eight of this local law that increase or impose new decibel level
limits and the amendments to section 24-224 of such code made by section seven of this local law shall not
apply to construction sites where construction work is performed pursuant to a permit issued prior to the
effective date of sections four, five, seven and eight of this local law or in case of construction by or on behalf
of a city agency where construction work is performed under a contract bid out prior to the effective date of
sections four, five, seven and eight of this local law.

COSTA G. CONSTANTINIDES, Chairperson; RORY I. LANCMAN, ERIC A. ULRICH; Committee on
Environmental Protection, December 18, 2017. Other Council Members Attending: Council Members Kallos
and Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Finance

At this point, the Speaker (Council Member Mark-Viverito) announced that the following items had been
preconsidered by the Committee on Finance and had been favorably reported for adoption.

Report for Res. No. 1780

Report of the Committee on Finance in favor of a Resolution approving the new designation and
changes in the designation of certain organizations to receive funding in the Expense Budget.

The Committee on Finance, to which the annexed preconsidered resolution was referred on December 19,
2017, respectfully
REPORTS:

Introduction. The Council of the City of New York (the “Council”) annually adopts the City’s budget
covering expenditures other than for capital projects (the “expense budget”) pursuant to Section 254 of the
Charter. On June 6, 2017, the Council adopted the expense budget for fiscal year 2018 with various programs
and initiatives (the “Fiscal 2018 Expense Budget). On June 14, 2016, the Council adopted the expense budget
for fiscal year 2017 with various programs and initiatives (the “Fiscal 2017 Expense Budget”). On June 26,
2015, the Council adopted the expense budget for fiscal year 2016 with various programs and initiatives (the
“Fiscal 2016 Expense Budget”).

Analysis. This Resolution, dated December 19, 2017, approves the new designation and the changes in the
designation of certain organizations receiving local and youth discretionary funding and funding for certain
initiatives in accordance with the Fiscal 2018 Expense Budget, approves the new designation and the changes
in the designation of certain organizations receiving local and youth discretionary funding in accordance with
the Fiscal 2017 Expense Budget, approves the changes in the designation of certain organizations receiving
local discretionary funding in accordance with the Fiscal 2016 Expense Budget, and amends the description for
the Description/Scope of Services of certain organizations receiving local and youth discretionary funding and
funding for a certain initiative in accordance with the Fiscal 2018 Expense Budget.

In an effort to continue to make the budget process more transparent, the Council is providing a list setting
forth new designations and/or changes in the designation of certain organizations receiving local and youth
discretionary funding and funding for certain initiatives in accordance with the Fiscal 2018 Expense Budget,
new designation and the changes in the designation of certain organizations receiving local and youth
discretionary funding in accordance with the Fiscal 2017 Expense Budget, changes in the designation of
certain organizations receiving local discretionary funding in accordance with the Fiscal 2016 Expense Budget,
and amends the description for the Description/Scope of Services of certain organizations receiving local and
youth discretionary funding and funding for a certain initiative in accordance with the Fiscal 2018 Expense
Budget.

This Resolution sets forth the new designation and the changes in the designation of certain organizations
receiving local discretionary funding pursuant to the Fiscal 2018 Expense Budget, as described in Chart 1; sets
forth the change in the designation of certain organizations receiving youth discretionary funding pursuant to
the Fiscal 2018 Expense Budget, as described in Chart 2; sets forth the new designation and changes in the
designation of funding pursuant to certain initiatives in the Fiscal 2018 Expense Budget, as described in Charts
3-23; sets forth the new designation and the changes in the designation of certain organizations receiving local
discretionary funding pursuant to the Fiscal 2017 Expense Budget, as described in Chart 24; sets forth the new
designation and the changes in the designation of certain organizations receiving youth discretionary funding
pursuant to the Fiscal 2017 Expense Budget, as described in Chart 25; sets forth the changes in the designation
of a certain organization receiving local discretionary funding pursuant to the Fiscal 2016 Expense Budget, as
described in Chart 26; amends the description for the Description/Scope of Services of certain organizations
receiving funding in accordance with the Fiscal 2018 Expense Budget, as described in Chart 27; and sets forth
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the designation of certain organizations receiving funding pursuant to the Beating Hearts Initiative in
accordance with the Fiscal 2018 Expense Budget as described in Chart 28.

The Resolution would approve the change in the name of the Immigrant Resource Center to the Immigrant
Resource Initiative.

Specifically, Chart 1 sets forth the new designation and changes in the designation of certain organizations
receiving local discretionary funding in accordance with the Fiscal 2018 Expense Budget. Some of these
changes will be effectuated upon a budget modification.

Chart 2 sets forth the changes in the designation of certain organizations receiving youth discretionary funding
in accordance with the Fiscal 2018 Expense Budget.

Chart 3 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Anti-Poverty Initiative in accordance with the Fiscal 2018 Expense Budget. These
changes will be effectuated upon a budget modification.

Chart 4 sets forth the new designation of certain organizations receiving funding pursuant to the Speaker’s
Initiative to Address Citywide Needs in accordance with the Fiscal 2018 Expense Budget. These changes will
be effectuated upon a budget modification.

Chart 5 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Cultural After-School Adventure (CASA) Initiative in accordance with the Fiscal 2018
Expense Budget. Some of these changes will be effectuated upon a budget modification.

Chart 6 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to A Greener NYC Initiative in accordance with the Fiscal 2018 Expense Budget.

Chart 7 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Support Our Seniors Initiative in accordance with the Fiscal 2018 Expense Budget.
Some of these changes will be effectuated upon a budget modification.

Chart 8 sets forth the new designation of certain organizations receiving funding pursuant to the Healthy Aging
Initiative in accordance with the Fiscal 2018 Expense Budget.

Chart 9 sets forth the new designation of certain organizations receiving funding pursuant to the NYC Cleanup
Initiative in accordance with the Fiscal 2018 Expense Budget. Some of these changes will be effectuated upon
a budget modification.

Chart 10 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Parks Equity Initiative in accordance with the Fiscal 2018 Expense Budget. Some of
these changes will be effectuated upon a budget modification.

Chart 11 sets forth the new designation of a certain organization receiving funding pursuant to the
Neighborhood Development Grant Initiative in accordance with the Fiscal 2018 Expense Budget.

Chart 12 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Cultural Immigrant Initiative in accordance with the Fiscal 2018 Expense Budget. One
of these changes will be effectuated upon a budget modification.

Chart 13 sets forth the new designation of a certain organization receiving funding pursuant to the HIV/AIDS
Faith Based Initiative in accordance with the Fiscal 2018 Expense Budget.
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Chart 14 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Art as a Catalyst for Change Initiative in accordance with the Fiscal 2018 Expense
Budget.

Chart 15 sets forth the new designation of certain organizations receiving funding pursuant to the Job Training
and Placement Initiative in accordance with the Fiscal 2018 Expense Budget.

Chart 16 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Community Schools Initiative in accordance with the Fiscal 2018 Expense Budget.

Chart 17 sets forth the removal of funds from the administering agency receiving funding pursuant to the
Discretionary Childcare Initiative in accordance with the Fiscal 2018 Expense Budget. This removal will be
effectuated upon a budget modification.

Chart 18 sets forth the removal of funds from the administering agency receiving funding pursuant to the
Naturally Occurring Retirement Communities (NORCS) Initiative in accordance with the Fiscal 2018 Expense
Budget. This removal will be effectuated upon a budget modification.

Chart 19 sets forth the removal of funds from the administering agency receiving funding pursuant to the Adult
Literacy Initiative in accordance with the Fiscal 2018 Expense Budget. This removal will be effectuated upon a
budget modification.

Chart 20 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Senior Centers, Programs, and Enhancements Initiative in accordance with the Fiscal
2018 Expense Budget.

Chart 21 sets forth the new designation and changes in the designation of certain organizations receiving
funding pursuant to the Immigrant Resource Initiative in accordance with the Fiscal 2018 Expense Budget.
Some of these changes will be effectuated upon a budget modification.

Chart 22 sets forth the new designation of a certain organization receiving funding pursuant to the Ending the
Epidemic Initiative in accordance with the Fiscal 2018 Expense Budget.

Chart 23 sets forth the new designation of certain organizations receiving funding pursuant to the Home Loan
Program Initiative in accordance with the Fiscal 2018 Expense Budget.

Chart 24 sets forth the new designation and changes in the designation of certain organizations receiving local
discretionary funding in accordance with the Fiscal 2017 Expense Budget.

Chart 25 sets forth the new designation and changes in the designation of certain organizations receiving youth
discretionary funding in accordance with the Fiscal 2017 Expense Budget.

Chart 26 sets forth the change in the designation of a certain organization receiving local discretionary funding
in accordance with the Fiscal 2016 Expense Budget.

Chart 27 amends the description for the Description/Scope of Services for certain organizations receiving local
and youth discretionary funding and funding for a certain initiative in accordance with the Fiscal 2018 Expense
Budget.

Chart 28 sets forth the organizations that will receive equipment, specifically an automated external
defibrillator, funded by the Beating Hearts Initiative as designated in Schedule C for Fiscal 2018.
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It is to be noted that organizations identified in the attached Charts with an asterisk (*) have not yet completed
or began the prequalification process conducted by the Mayor's Office of Contract Services (for organizations
to receive more than $10,000) by the Council (for organizations to receive $10,000 or less total), or other
government agency. Organizations identified without an asterisk have completed the appropriate
prequalification review.

It should be further noted that funding for organizations in the attached Charts with a double asterisk (**) will
not take effect until the passage of a budget modification.

Description of Above-captioned Resolution. In the above-captioned Resolution, the Council would
approve the new designation and changes in the designation of certain organizations to receive funding in the
Fiscal 2018, Fiscal 2017, and Fiscal 2016 Expense Budgets. Such Resolution would take effect as of the date
of adoption.

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 1780:)
Preconsidered Res. No. 1780

Resolution approving the new designation and changes in the designation of certain organizations to
receive funding in the Expense Budget.

By Council Member Ferreras-Copeland.

Whereas, On June 6, 2017 the City Council adopted the expense budget for fiscal year 2018 with various
programs and initiatives (the “Fiscal 2018 Expense Budget”); and

Whereas, On June 14, 2016 the Council of the City of New York (the “City Council”) adopted the
expense budget for fiscal year 2017 with various programs and initiatives (the “Fiscal 2017 Expense Budget”);
and

Whereas, On June 26, 2015 the Council of the City of New York (the “City Council”) adopted the
expense budget for fiscal year 2016 with various programs and initiatives (the “Fiscal 2016 Expense Budget”);
and

Whereas, The City Council is hereby implementing and furthering the appropriations set forth in the
Fiscal 2018, Fiscal 2017, and Fiscal 2016 Expense Budgets by approving the new designation and changes in
the designation of certain organizations receiving local and youth discretionary funding, and by approving the
new designation and changes in the designation of certain organizations to receive funding pursuant to certain
initiatives in accordance therewith; and

Whereas, The City Council is hereby implementing and furthering the appropriations set forth in the
Fiscal 2018 Expense Budget by approving new Description/Scope of Services for certain organizations
receiving local and youth discretionary funding and funding pursuant to a certain initiative; now, therefore, be
it

Resolved, That the City Council approves the change in the name of the Immigrant Resource Center to the
Immigrant Resource Initiative; and

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving local discretionary funding in accordance with the Fiscal 2018 Expense Budget, as set
forth in Chart 1; and be it further

Resolved, That the City Council approves the changes in the designation of certain organizations receiving
youth discretionary funding in accordance with the Fiscal 2018 Expense Budget, as set forth in Chart 2; and be
it further
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Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Anti-Poverty Initiative in accordance with the Fiscal 2018
Expense Budget, as set forth in Chart 3; and be it further

Resolved, That the City Council approves the new designation of certain organizations receiving funding
pursuant to the Speaker’s Initiative to Address Citywide Needs in accordance with the Fiscal 2018 Expense
Budget, as set forth in Chart 4; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Cultural After-School Adventure (CASA) Initiative in
accordance with the Fiscal 2018 Expense Budget, as set forth in Chart 5; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to A Greener NYC Initiative in accordance with the Fiscal 2018
Expense Budget, as set forth in Chart 6; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Support Our Seniors Initiative in accordance with the Fiscal
2018 Expense Budget, as set forth in Chart 7; and be it further

Resolved, That the City Council approves the new designation of certain organizations receiving funding
pursuant to the Healthy Aging Initiative in accordance with the Fiscal 2018 Expense Budget, as set forth in
Chart 8; and be it further

Resolved, That the City Council approves the new designation of certain organizations receiving funding
pursuant to the NYC Cleanup Initiative in accordance with the Fiscal 2018 Expense Budget, as set forth in
Chart 9; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Parks Equity Initiative in accordance with the Fiscal 2018
Expense Budget, as set forth in Chart 10; and be it further

Resolved, That the City Council approves the new designation of a certain organization receiving funding
pursuant to the Neighborhood Development Grant Initiative in accordance with the Fiscal 2018 Expense
Budget, as set forth in Chart 11; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Cultural Immigrant Initiative in accordance with the Fiscal
2018 Expense Budget, as set forth in Chart 12; and be it further

Resolved, That the City Council approves the new designation of a certain organization receiving funding
pursuant to the HIV/AIDS Faith Based Initiative in accordance with the Fiscal 2018 Expense Budget, as set
forth in Chart 13; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Art as a Catalyst for Change Initiative in accordance with the
Fiscal 2018 Expense Budget, as set forth in Chart 14; and be it further

Resolved, That the City Council approves the new designation of certain organizations receiving funding
pursuant to the Job Training and Placement Initiative in accordance with the Fiscal 2018 Expense Budget, as
set forth in Chart 15; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Community Schools Initiative in accordance with the Fiscal
2018 Expense Budget, as set forth in Chart 16; and be it further

Resolved, That the City Council approves the removal of funds from the administering agency receiving
funding pursuant to the Discretionary Childcare Initiative in accordance with the Fiscal 2018 Expense Budget,
as set forth in Chart 17; and be it further

Resolved, That the City Council approves the removal of funds from the administering agency receiving
funding pursuant to the Naturally Occurring Retirement Communities (NORCSs) Initiative in accordance with
the Fiscal 2018 Expense Budget, as set forth in Chart 18; and be it further

Resolved, That the City Council approves the removal of funds from the administering agency receiving
funding pursuant to the Adult Literacy Initiative in accordance with the Fiscal 2018 Expense Budget, as set
forth in Chart 19; and be it further
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Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Senior Centers, Programs, and Enhancements Initiative in
accordance with the Fiscal 2018 Expense Budget, as set forth in Chart 20; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Immigrant Resource Initiative in accordance with the Fiscal
2018 Expense Budget, as set forth in Chart 21; and be it further

Resolved, That the City Council approves the new designation of a certain organization receiving funding
pursuant to the Ending the Epidemic Initiative in accordance with the Fiscal 2018 Expense Budget, as set forth
in Chart 22; and be it further

Resolved, That the City Council approves the new designation of certain organizations receiving funding
pursuant to the Home Loan Program Initiative in accordance with the Fiscal 2018 Expense Budget, as set forth
in Chart 23; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving local discretionary funding in accordance with the Fiscal 2017 Expense Budget, as set
forth in Chart 24; and be it further

Resolved, That the City Council approves the new designation and changes in the designation of certain
organizations receiving youth discretionary funding in accordance with the Fiscal 2017 Expense Budget, as set
forth in Chart 25; and be it further

Resolved, That the City Council approves the change in the designation of a certain organization receiving
local discretionary funding in accordance with the Fiscal 2016 Expense Budget, as set forth in Chart 26; and be
it further

Resolved, That the City Council amends the description for the Description/Scope of Services for certain
organizations receiving local and youth discretionary funding and funding for a certain initiative in accordance
with the Fiscal 2018 Expense Budget, as set forth in Chart 27; and be it further

Resolved, That the City Council approves the organizations that will receive equipment from the
organization funded by the Beating Hearts Initiative as designated in Schedule C for Fiscal 2018, as set forth in
Chart 28.

ATTACHMENT:
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CHART 1: Local Initiatives - Fiscal 2018

December 19, 2017

- . . Fiscal
Member Organization - Program EIN Number| Agency Amount Agy #| U/A Fiscal Condu_n/Sponsonng Conduit
Organization EIN
Maisel One Brooklyn Fund, Inc.** 46-5189061( DYCD ($19,000.00) 260( 005
Maisel Make Music New York, Inc.** 20-5751217( DCLA $19,000.00 126| 003
Lander One Brooklyn Fund, Inc.** 46-5189061| DYCD ($5,000.00) 260| 005
Lander Make Music New York, Inc.** 20-5751217| DCLA $5,000.00 126( 003
Cumbo One Brooklyn Fund, Inc.** 46-5189061| DYCD ($5,000.00) 260| 005
Cumbo Make Music New York, Inc.** 20-5751217( DCLA $5,000.00 126| 003
Greenfield One Brooklyn Fund, Inc.** 46-5189061( DYCD ($5,000.00) 260| 005
Greenfield Make Music New York, Inc.** 20-5751217( DCLA $5,000.00 126| 003
Eugene One Brooklyn Fund, Inc.** 46-5189061( DYCD ($5,000.00) 260 005
Eugene Make Music New York, Inc.** 20-5751217( DCLA $5,000.00 126| 003
Levin One Brooklyn Fund, Inc.** 46-5189061( DYCD ($2,000.00) 260| 005
Levin Make Music New York, Inc.** 20-5751217( DCLA $2,000.00 126| 003
Menchaca One Brooklyn Fund, Inc.** 46-5189061| DYCD ($5,000.00) 260| 005
Menchaca Make Music New York, Inc.** 20-5751217( DCLA $5,000.00 126| 003
Rodriguez New York Women's Chamber of Commerce, Inc.** 14-1845651( DYCD ($6,000.00) 260| 005
Rodriguez New York Women's Chamber of Commerce, Inc.** 14-1845651| DYCD ($5,000.00) 260( 005
Rodriguez New York Women's Chamber of Commerce, Inc.** 14-1845651| DSBS $6,000.00 801| 002
Rodriguez New York Women's Chamber of Commerce, Inc.** 14-1845651| DSBS $5,000.00 801| 002
Barron United Community Centers 11-1950787| DYCD ($25,000.00) 260| 005
Barron United Community Centers, Inc. 11-1950787| DYCD $25,000.00 260( 005
Espinal Reaching Across the World Ministries 11-3572515| DYCD ($5,000.00) 260 005
Reynoso Reaching Across the World Ministries 11-3572515| DYCD ($10,000.00) 260 005
Espinal Reaching Across the World Ministries, Inc. 11-3572515| DYCD $5,000.00 260( 005
Reynoso Reaching Across the World Ministries, Inc. 11-3572515( DYCD $10,000.00 260| 005
Grodenchik Department of Transportation** 13-6400434 DOT ($2,000.00) 841| 011
Grodenchik Queer?st.)orough Community College Auxiliary Enterprise 11-2037770]  CUNY $2,000.00 042| oo1
IAssociation, Inc.**
Grodenchik Department of Parks and Recreation** 13-6400434 DPR ($5,000.00) 846| 006
Grodenchik Department of Transportation** 13-6400434 DOT $5,000.00 841| 011
Kallos Friends of the Upper East Side Historic Districts** 13-3193351| DCLA ($20,000.00) 126| 003
Kallos Friends of the Upper East Side Historic Districts** 13-3193351| DYCD $20,000.00 260| 005
\Van Bramer Queens Council on the Arts, Inc. 11-2219193( DCLA ($15,000.00) 126( 003
\Van Bramer Titan Productions, Inc. 81-3540107( DCLA $15,000.00 126( 003
'Van Bramer Department of Youth and Community Development ** 13-6400434| DYCD ($6,300.00) 260 005
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126

003

'Van Bramer

EarSay, Inc. **

31-1669271

DCLA
DYCD

$1,500.00
$4,800.00

260

005

54-2143785

\Van Bramer

Sunnyside Gardens Preservation Alliance, Inc.

* Indicates pending completion of pre-qualification review.
** Requires a budget maodification for the changes to take effect

Page 1
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CHART 2: Youth Discretionary - Fiscal 2018

December 19, 2017

. . . Fiscal
Member Organization - Program EIN Number| Agency Amount Agy #| U/A Fiscal Condu!t/Sponsorlng Conduit
Organization EIN
Treyger Coney Island Youth Alive, Inc. 51-0602645| DYCD ($10,000.00) 260| 312
Treyger C.1. Youth Alive, Inc. 51-0602645| DYCD $10,000.00 260| 312
Koo Korean American Family Services 13-3609811( DYCD ($5,000.00) 260| 312
Koo Korean American Family Service Center, Inc., The 13-3609811| DYCD $5,000.00 260| 312
allone Korean American Family Services 13-3609811| DYCD ($5,000.00) 260| 312
allone Korean American Family Service Center, Inc., The 13-3609811( DYCD $5,000.00 260| 312
Constantinides Corpus Christi Church 11-1666228( DYCD ($5,000.00) 260| 312
Constantinides Roman Catholic Church of Corpus Christi 11-1666228( DYCD $5,000.00 260| 312
an Bramer Corpus Christi Church 11-1666228( DYCD ($5,000.00) 260| 312
an Bramer Roman Catholic Church of Corpus Christi 11-1666228( DYCD $5,000.00 260| 312

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 2
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CHART 3: Anti-Poverty Initiative - Fiscal 2018
. . . Fiscal
Member Organization - Program EIN Number| Agency Amount Agy #| UIA Fiscal Conduit/Sponsoring Conduit | *
Organization EIN
Barron One Brooklyn Fund, Inc.** 46-5189061| DYCD ($5,000.00) 260| 005
Barron Make Music New York, Inc.** 20-5751217| DCLA $5,000.00 126( 003

* Indicates pending completion of pre-qualification review.
** Requires a budget maodification for the changes to take effect

Page 3
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CHART 4: Speaker's Initiative to Address Citywide Needs - Fiscal 2018

December 19, 2017

. . . Fiscal
Member Organization - Program EIN Number| Agency Amount Agy #| UIA Fiscal Conduit/Sponsoring Conduit
Organization EIN
Speaker Leslie-Lohman Museum of Gay and Lesbian Art, The ** 46-1245243( DCLA $80,000.00 126| 003
Speaker Department of City Planning ** 13-6400434 DCP $100,000.00 030( 002

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 4
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CHART 5: Cultural After-School Adventure (CASA) Initiative - Fiscal 2018

Member Organization - School EIN Number| Agency Amount Agy # | UA*
Department of Cultural Affairs 13-6400434| DCLA ($140,000.00)| 126 003

Greenfield Brooklyn Arts Council, Inc. - Beth Jacob School 23-7072915| DCLA $20,000.00 126 | 003
Greenfield Brooklyn Arts Council, Inc. - Public School 205K 23-7072915| DCLA $20,000.00 126 | 003
Chin South Street Seaport Museum Foundation - Urban Assembly School of Business for Young Women 13-2596500( DCLA $20,000.00 126 ( 003
Deutsch Roundabout Theatre Company, Inc. - James Madison High School 13-6192346| DCLA $20,000.00 126 | 003
Kallos Midtown Management Group, Inc. - [02M077] Lower Lab School 13-3192793| DCLA $20,000.00 126 | 003
Kallos Marquis Studios Ltd. - [02M177] Yorkville East Middle School 13-3047206| DCLA $20,000.00 126 | 003
Garodnick Circle in the Square Theatre School - The Repertory Company High School 13-3716314| DCLA $20,000.00 126 | 003
\Williams East Flatbush Village, Inc. - Public School 198** 80-0612019| DCLA ($20,000.00)| 126 | 003
\Williams East Flatbush Village, Inc. - Public School 198** 80-0612019| DYCD $20,000.00 260 | 312
\Williams East Flatbush Village, Inc. - Public School 109** 80-0612019| DCLA ($20,000.00)| 126 | 003
\Williams East Flatbush Village, Inc. - Public School 109** 80-0612019| DYCD $20,000.00 260 | 312
\Vacca Publicolor, Inc. - Lehman High School 13-3912768( DCLA ($20,000.00)| 126 003
\Vacca Publicolor, Inc. - Mott Hall Community School 13-3912768( DCLA $20,000.00 126 003
Rose Council on the Arts and Humanities for Staten Island - Public School 59R 13-3713211( DCLA ($20,000.00)| 126 | 003
Rose IlluminArt Productions - Public School 59R 42-1727647| DCLA $20,000.00 126 | 003
Gibson Renaissance Youth Center 13-4122438| DCLA ($20,000.00)| 126 | 003
Gibson Renaissance Youth Center - Validus Preparatory Academy 13-4122438( DCLA $20,000.00 126 ( 003
Greenfield Brooklyn Arts Council, Inc. - PS 92K 23-7072915| DCLA ($20,000.00)| 126 | 003
Greenfield Brooklyn Arts Council, Inc. - PS 192K 23-7072915| DCLA $20,000.00 126 | 003
Greenfield Brooklyn Arts Council, Inc. - PS 231K 23-7072915| DCLA ($20,000.00)| 126 | 003
Greenfield Brooklyn Arts Council, Inc. - PS 238K 23-7072915| DCLA $20,000.00 126 003
Barron Research Foundation of the City University of New York - The School For Classics (19K683) 13-1988190( DCLA ($20,000.00)| 126 003
Barron Research Foundation of the City University of New York - Public School 66K 13-1988190| DCLA $20,000.00 126 | 003
King Epic Theatre Center, Inc. - Bronx High School for Writing and Communication Arts 52-2303451| DCLA ($20,000.00)| 126| 003
King Epic Theatre Center, Inc. - High School for Contemporary Arts 52-2303451| DCLA $20,000.00 126 | 003
Ferreras-Copeland Louis Armstrong House Museum - PS 143Q 26-4178283| DCLA ($20,000.00)| 126 | 003
Ferreras-Copeland #ﬁzliﬁ;mstrong House Museum - Public School 228Q - Early Childhood Magnet School For 26-4178283| DCLA $20,000.00 126 | 003
Torres Center for Urban Pedagogy Inc. 11-3625306( DCLA ($20,000.00)| 126 003
Torres (Hiiegnhtesr;(])(r)(l).:r(béi:p;’z)dagogy Inc. - Knowledge And Power Preparatory Academy International 11-3625306| DCLA $20,000.00 126 | 003
Torres Young Men's and Young Women's Hebrew Association 13-1624229( DCLA ($20,000.00)| 126| 003
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Torres ;oung Men's and Young Women's Hebrew Association - Theatre Arts Production Company 13-1624229 DCLA $20,000.00 126 | 003
chool (X225)
Torres Bronx River Art Center, Inc. - P.S. 51-Bronx New School 13-3261148( DCLA ($20,000.00)| 126 003
Torres Bronx River Art Center, Inc. - Wings Academy (X684) 13-3261148( DCLA $20,000.00 126 003
King Midtown Management Group, Inc. - Public School 41 13-3192793( DCLA ($20,000.00)| 126 003
King Midtown Management Group, Inc. - Baychester Academy (X169) 13-3192793| DCLA $20,000.00 126 ( 003
Richards Queens Botanical Garden Society, Inc. - M.S. 52Q 11-1635083( DCLA ($20,000.00)| 126 | 022
Richards Queens Botanical Garden Society, Inc. - Public School 52Q 11-1635083( DCLA $20,000.00 126 022

** Requires a budget modification for the changes to take effect
Indicates pending completion of pre-qualification review
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CHART 6: A Greener NYC Initiative - Fiscal 2018

Member Organization - Program EIN Number| Agency Amount Agy # | UA*
Department of Youth and Community Development 13-6400434( DYCD ($75,746.00)| 260 | 005

Grodenchik Colonial Farmhouse Restoration Society of Bellerose, Inc. 11-2508369( DYCD $15,000.00 260 | 005
Grodenchik Alley Pond Environmental Center, Inc. 11-2405466| DYCD $746.00 260 [ 005
Gentile Council on the Environment, Inc. - Greenmarket Youth Education Program 13-2765465( DYCD $20,000.00 260 | 005
Gentile Brooklyn Greenway Initiative, Inc. 20-3283721| DYCD $40,000.00 260 [ 005
Barron United Community Centers 11-1950787( DYCD ($20,000.00)| 260 | 005
Barron United Community Centers, Inc. 11-1950787| DYCD $20,000.00 260 [ 005

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 6
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CHART 7: Support Our Seniors Initiative - Fiscal 2018

December 19, 2017

Member Organization - Program EIN Number| Agency Amount Agy # | UA*
Department for the Aging ** 13-6400434| DFTA ($52,000.00)| 125| 003
Grodenchik Jewish Association for Services for the Aged (JASA) 13-2620896| DFTA ($10,000.00)| 125 003
Grodenchik Selfhelp Community Services, Inc. - SNAP Senior Center 13-1624178| DFTA ($10,000.00)| 125| 003
Grodenchik Jewish Association for Services for the Aged (JASA) 13-2620896| DFTA $12,000.00 125( 003
Torres Older Adults Technology Services (OATS), Inc. 55-0882599| DFTA $20,000.00 125( 003
Torres New York Botanical Garden ** 13-1693134( DCLA $40,000.00 126 | 005

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 7
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CHART 8: Healthy Aging Initiative - Fiscal 2018

December 19, 2017

Member Organization - Program EIN Number| Agency Amount Agy # | UA*
Department for the Aging 13-6400434| DFTA ($35,490.00)| 125 003

Torres God's Love We Deliver, Inc. 13-3366846| DFTA $17,745.00 125 003
Torres St. Barnabas Hospital - "Smarter, Better, Health!" 13-1740122| DFTA $17,745.00 125( 003

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 8
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CHART 9: NYC Cleanup Initiative - Fiscal 2018

Member Organization EIN Number| Agency Amount Agy # | UA*
Department of Youth and Community Development** 13-6400434( DYCD ($247,059.00)| 260| 005

Grodenchik \Wildcat Service Corporation 13-2725423| DYCD $35,000.00 260 | 005
Grodenchik Department of Sanitation** 13-6400434| DSNY $12,059.00 827 102
Greenfield Kings Highway Beautification Association, Inc. 20-4986882| DYCD $54,000.00 260 | 005
Greenfield \Wildcat Service Corporation 13-2725423| DYCD $84,000.00 260 [ 005
Greenfield IAssociation of Community Employment Programs for the Homeless, Inc. 13-3846431| DYCD $62,000.00 260 | 005

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 9
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CHART 10: Parks Equity Initiative - Fiscal 2018

December 19, 2017

Member Organization - Program EIN Number| Agency Amount Agy # | UA*
Department of Parks and Recreation 13-6400434( DPR ($18,500.00)| 846 | 006

\Van Bramer LaGuardia Community College - Newtown Creek Alliance 13-1988190( DPR $10,000.00 846 | 006
'Van Bramer Friends of Gantry Plaza State Park, Inc. 47-3613599 DPR $8,500.00 846 006
Cohen Department of Parks and Recreation** 13-6400434( DPR ($2,000.00)| 846 | 006
Cohen Mary Miss / City as Living Laboratory (CALL), Inc.** 45-3437108| DYCD $2,000.00 260 | 005
Mendez City Parks Foundation 13-3561657| DPR ($10,000.00)| 846 | 006
Mendez CITYarts, Inc. 13-2766701( DPR $10,000.00 846 | 006

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 10
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CHART 11: Neighborhood Development Grant Initiative - Fiscal 2018

December 19, 2017

Member Organization - Program EIN Number| Agency |Amount Agy # | UA*
Department of Small Business Services 13-6400434( DSBS |($22,000.00) 801 | 002
Greenfield Kings Highway Beautification Association, Inc. 20-4986882| DSBS [$22,000.00 801 | 002

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 11




4858 December 19, 2017

CHART 12: Cultural Immigrant Initiative - Fiscal 2018

Member Organization EIN Number| Agency Amount Agy # | UA*
Department of Cultural Affairs 13-6400434( DCLA ($595,000.00)| 126 003
Grodenchik King Manor Association of Long Island, Inc. 11-2396324| DCLA $25,000.00 126 | 003
Grodenchik Queens Jewish Community Council, Inc. 23-7172152| DCLA $30,000.00 126 ( 003
Grodenchik JLSC Educational Tour Bus, Inc. 13-4085631| DCLA $20,000.00 126 [ 003
Grodenchik Midtown Management Group, Inc. 13-3192793( DCLA $20,000.00 126 ( 003
Grodenchik Queens Symphony Orchestra, Inc. 11-2106191| DCLA $20,000.00 126 | 003
Salamanca Bronx Documentary Center, The 45-2403312| DCLA $20,000.00 126 ( 003
Salamanca Casita Maria, Inc. 13-1623994| DCLA $95,000.00 126 [ 003
Cabrera ENACT, Inc. 13-3422660| DCLA $20,000.00 126 ( 003
Cornegy Society for the Preservation of Weeksville and Bedford Stuyvesant History 23-7330454( DCLA $5,000.00 126 | 003
Cornegy Billie Holiday Theatre, Inc. 11-2336154| DCLA $15,000.00 126 | 003
Cornegy Bedford Stuyvesant Restoration Corporation 11-6083182| DCLA $15,000.00 126 | 003
Cornegy Purelements: An Evolution in Dance - Boys and Girls High School Campus 20-5332584( DCLA $10,000.00 126 | 003
Cornegy Brooklyn Steppers, Inc., The - Public School 23K 27-1223035( DCLA $5,000.00 126 | 003
Cornegy Dwana Smallwood Performing Arts Center, Inc. 90-0958731| DCLA $10,000.00 126 | 003
Cornegy K.S. J.A.M.M. Dance Troupe, Inc. 20-2352155( DCLA $15,000.00 126 | 003 *
Cornegy Kowteff School of African Dance 27-0117085( DCLA $5,000.00 126 | 003 *
Cornegy Ifetayo Cultural Arts Academy, Inc. - Brighter Choice Middle School 11-3027538| DCLA $5,000.00 126 | 003
Cornegy Ifetayo Cultural Arts Academy, Inc. - Boys and Girls High School 11-3027538| DCLA $10,000.00 126 | 003
Cornegy IAsase Yaa Cultural Arts Foundation - Boys and Girls High School 35-2381871| DCLA $20,000.00 126 | 003 *
Greenfield BJHI, Inc. 46-2245413| DCLA $15,000.00 126 [ 003
Greenfield New York United Jewish Association, Inc. 26-2647383| DCLA $50,000.00 126 | 003
Greenfield Federation of Italian American Organizations of Brooklyn, Ltd. 11-2507910| DCLA $50,000.00 126 | 003
Kallos Bohemian Benevolent and Literary Association of the City of New York 13-0508050( DCLA $10,000.00 126 ( 003
Kallos Colonial Dames of America 13-1677400| DCLA $10,000.00 126 | 003
Kallos New York Classical Theatre, Inc. 86-1056388| DCLA $10,000.00 126 | 003
Levin JazzReach Performing Arts & Education Association, Inc. 11-3179208| DCLA $20,000.00 126 | 003 *
Torres Renaissance Youth Center 13-4122438| DCLA $20,000.00 126 | 003
Torres Girl Be Heard Institute 27-1848709| DCLA $5,000.00 126 | 003
Torres Mindbuilders Creative Arts, Inc. 13-2988157| DCLA $10,000.00 126 | 003
Torres Publicolor, Inc. 13-3912768| DCLA $20,000.00 126 | 003
Lancman A Better Jamaica, Inc. 11-3804421| DCLA $10,000.00 126 [ 003
King I'RAISE Girls & Boys International Corporation ** 46-3299217| DCLA ($35,000.00)| 126| 003
King I'RAISE Girls & Boys International Corporation ** 46-3299217| DYCD $35,000.00 260 | 312

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 12
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CHART 13: HIV/AIDS Faith Based Initiative - Fiscal 2018

December 19, 2017

Borough Organization - Program EIN Number| Agency |Amount Agy # | UA*
Department of Health and Mental Hygiene** 13-6400434| DOHMH |(($80,000.00) 816 | 112
Queens Delegation Planned Parenthood of New York City, Inc. 13-2621497| DOHMH [$20,000.00 816 (112 *

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 13
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CHART 14: Art as a Catalyst for Change - Fiscal 2018

December 19, 2017

Organization - School EIN Number| Agency Amount Agy # | UA
Brooklyn Music School - Middle School - The School for Integrated Learning 11-6000202| DCLA ($18,000.00)| 126 | 003
Brooklyn Music School - Ebbets Field Middle School - 17K352 11-6000202] DCLA $18,000.00 | 126 | 003
New Heritage Theatre Group - Eagle Academy for Young Men IlI 13-2683678| DCLA ($18,000.00)| 126 | 003
New Heritage Theatre Group - Harlem Renaissance 05M285 13-2683678| DCLA $18,000.00 | 126 | 003

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect

Page 14
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CHART 15: Job Training and Placement Initiative - Fiscal 2018

December 19, 2017

Organization - Program EIN Number| Agency Amount Agy # | UA
Consortium for Worker Education (CWE) 13-3564313| DSBS ($200,000.00)|] 801 | 011
Consortium for Worker Education (CWE) - Make the Road New York 13-3564313| DSBS $150,000.00 | 801 | 011
Consortium for Worker Education (CWE) - The Association of Legal Aid Attorneys UAW Local 2325 13-3564313| DSBS $50,000.00 | 801 | 011

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 16: Community Schools - Fiscal 2018

December 19, 2017

Organization EIN Number| Agency Amount Agy # | UA
United Federation of Teachers 13-9226721| DOE ($1,500,000.00)| 040 | 454
New York City Community Learning Schools Initiative, Inc. 46-1227433| DOE $1,500,000.00( 040 | 454

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 17: Discretionary Child Care Initiative - Fiscal 2018

December 19, 2017

Organization

EIN Number

Agency

Amount

Agy #

U/A

Administration for Children's Services **

13-6400434

ACS

($11,995.00)

068

004

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 18: Naturally Occurring Retirement Communities (NORCs) - Fiscal 2018

Organization

EIN Number

Agency

Amount

Agy #

U/A

Department for the Aging **

13-6400434

DFTA

($28,005.00)

125

003

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 19: Adult Literacy Initiative - Fiscal 2018

Organization - Program

EIN Number

Agency

Amount

Agy #

U/A

Department of Youth and Community Development **

13-6400434

DYCD

($80,000.00)

260

005

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
Page 19
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CHART 20: Senior Centers, Programs, and Enhancements - Fiscal 2018

Organization - Program EIN Number| Agency |Amount Agy # | U/A
Sephardic Community Youth Center, Inc. - House of Jacob 11-2567809| DFTA |($183,000.00) 125 | 003
Sephardic Multi Service Senior Citizens Center, Inc. - House of Jacob 11-2301220| DFTA [$183,000.00 125 | 003

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
Page 20
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CHART 21: Immigrant Resource Initiative - Fiscal 2018

Organization - Program EIN Number | Agency Amount Agy # | U/A
Catholic Charities Community Services, Archdiocese of New York 13-5562185 DSS/HRA ($50,000.00)| 098 | 002
Catholic Charities Neighborhood Services, Inc. 11-2047151 DSS/HRA $50,000.00 | 069 | 107
Make the Road New York 11-3344389 DSS/HRA ($50,000.00)| 069 | 107
New York Legal Assistance Group, Inc. 13-3505428 DSS/HRA $50,000.00 | 069 | 107
Public Health Solutions 13-5669201 DSS/HRA ($50,000.00)| 069 | 107
Public Health Solutions** 13-5669201 DOHMH $50,000.00 | 816 | 117
Catholic Charities Community Services, Archdiocese of New York 13-5562185 DSS/HRA ($60,000.00)|] 069 | 107
Catholic Charities Community Services, Archdiocese of New York** 13-5562185 DYCD $60,000.00 | 260 | 005
South Asian Council for Social Services 11-3632920 DSS/HRA ($50,000.00)| 069 | 107
South Asian Council for Social Services** 11-3632920 DYCD $50,000.00 | 260 | 005
Brooklyn Alliance, Inc. 11-2145956 DSS/HRA ($50,000.00)| 069 | 107
Brooklyn Alliance, Inc.** 11-2145956 DYCD $50,000.00 | 260 | 005

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
Page 21
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CHART 22: Ending the Epidemic Initiative - Fiscal 2018

December 19, 2017

Organization - Program EIN Number| Agency |Amount Agy # | U/A
Department of Health and Mental Hygiene 13-6400434] DOHMH |($228,630.00) 816 | 112
Community Research Initiative on AIDS, Inc. 13-3632234| DOHMH [$228,630.00 816 | 112

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 23: Home Loan Program - Fiscal 2018

December 19, 2017

Organization - Program EIN Number| Agency Amount Agy # | U/A
Housing Preservation and Development 13-6400434| HPD ($750,000.00)| 806 | 009
Neighborhood Housing Services of Brooklyn (Bedford-Stuyvesant) CDC, Inc. 47-1717438( HPD $75,000.00 | 806 | 009
Neighborhood Housing Services of Queens CDC, Inc. 47-1267077( HPD $150,000.00 [ 806 | 009
Neighborhood Housing Services of Staten Island, Inc. 20-5689079 HPD $150,000.00 | 806 | 009
Bronx Neighborhood Housing Services CDC, Inc. 47-1006046 HPD $150,000.00 [ 806 | 009
Neighborhood Housing Services of Brooklyn CDC, Inc. 47-1169779( HPD $75,000.00 | 806 | 009
Neighborhood Housing Services of New York City, Inc. 13-3098397| HPD $150,000.00 [ 806 | 009

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 24: Local Initiatives - Fiscal 2017

December 19, 2017

Member Organization EIN Number| Agency Amount Agy #| U/A Fiscal ((:)orgg:iltzlili);)nnsonng Ellilcal St
King New Testament Temple 13-3762440| DYCD ($10,000.00) 260 005
King New Testament Temple Church of God, Inc. 13-3762440| DYCD $10,000.00 260 005
Cornegy IAudre Lorde Project, Inc. 06-1502452| DYCD ($5,000.00) 260 005
Cornegy lAudre Lorde Project, Inc., The 06-1502452| DYCD $5,000.00 260 005
\Van Bramer Corpus Christi Church 11-1666228( DYCD ($5,000.00) 260| 312
'Van Bramer Roman Catholic Church of Corpus Christi 11-1666228| DYCD $5,000.00 260 312
Garodnick Getting Out and Staying Out, Inc. 06-1711370| DYCD ($6,500.00) 260 005
Speaker Getting Out and Staying Out, Inc. 06-1711370| DYCD ($75,000.00) 260 312
Garodnick Getting Out and Staying Out 06-1711370| DYCD $6,500.00 260 005
Speaker Getting Out and Staying Out 06-1711370| DYCD $75,000.00 260 312
Matteo United Staten Island Veterans Organization, Inc. 13-3906171( DYCD ($5,000.00) 260| 005
Matteo United Staten Island Veterans Organization, Inc., The 13-3906171| DYCD $5,000.00 260( 005
Lancman lAmerican Bangali Hindu Foundation, Inc 26-0741506| DYCD ($5,000.00) 260| 312
Lancman Queens Community House, Inc. 11-2375583( DYCD $5,000.00 260| 312
Cabrera First Bible Church of the Lords Mission, The 32-0177322| DYCD ($5,000.00) 260 005
Cabrera Mosholu Preservation Corporation 13-3109387( DYCD $5,000.00 260| 005
Cabrera \Worldwide Association of Small Churches, Inc. 27-3471540| DYCD ($7,000.00) 260| 005
Cabrera Fordham Road District Management Association, Inc., The 26-0117797| DYCD $7,000.00 260( 005

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 25: Youth Discretionary - Fiscal 2017

December 19, 2017

Fiscal Conduit/Sponsoring

Fiscal Conduit

Member Organization EIN Number| Agency Amount Agy #| U/A Organization EIN
Perkins Harlem Junior Tennis League 13-3076419| DYCD ($5,000.00) 260 312
Perkins Harlem Junior Tennis and Education Program, Inc. 13-3076419| DYCD $5,000.00 260 312
Constantinides Corpus Christi Church 11-1666228| DYCD ($5,000.00) 260 312
Constantinides Roman Catholic Church of Corpus Christi 11-1666228( DYCD $5,000.00 260| 312
Gentile Our Lady of Perpetual Help Baseball /Soccer League 11-1666873| DYCD ($3,000.00) 260 312
Menchaca Our Lady of Perpetual Help Baseball /Soccer League 11-1666873| DYCD ($5,000.00) 260 312
Gentile Roman Catholic Church of Our Lady of Perpetual Help 11-1666873| DYCD $3,000.00 260 312
Menchaca Roman Catholic Church of Our Lady of Perpetual Help 11-1666873| DYCD $5,000.00 260 312
Lancman Cultural Collaborative Jamaica, Inc. 11-3635991| DYCD ($5,000.00) 260 312
Lancman Child Center of New York, Inc. 11-1733454| DYCD $5,000.00 260| 312

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 26: Local Initiatives - Fiscal 2016

December 19, 2017

Member Organization - Program EIN Number | Agency [Amount Agy #| UIA Fiscal Condu!t/Sponsorlng Flsc.al
Organization Conduit EIN
Levine Harlem Historical Society 13-4088101 DYCD |($5,000.00) 260| 005
Levine Harlem Historical Society 80-0965297 | DYCD [$5,000.00 260| 005

* Indicates pending completion of pre-qualification review.
** Requires a budget modification for the changes to take effect
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CHART 27: Purpose of Funds Changes - Fiscal 2018

4873

December 19, 2017

Source Member Organization EIN Number | Agency Amount New Purpose of Funds

ITo support Paint Club, an after-school program that works with at-risk

Local Uohnson Publicolor, Inc. 13-3912768| DYCD ($5,000.00) [students and volunteers to transform their schools and nearby community
facilities by painting them.

Local Uohnson Publicolor, Inc. 13-3912768| DYCD $5,000.00 [Funding will support COLOR Club and Next Steps programs.

. . ITo provide funding support for City Parks Tennis & City Parks Golf, to provide free

Local Adams City Parks Foundation 13-3561657 DPR | ($25,000.00) . . . .
equipment and free sports instruction to youth twice a week for 6-8 weeks.

Local Adams City Parks Foundation 13-3561657| DPR | $25,000.00 | UNding Will support City Parks Foundation's sports and It's My Park
programs in Council District 28.
Funds will be used to assist neighborhood groups with parks funding: 1) $7,000 -
August St. Gaudens Playground; 2) $3,500 - Stuyvesant Square Park; 3) $3500 -

Parks Equity First Park; 4) $3000 - Corlears Hook Park; 5) $3500 - Vincent. F. Albano Jr. N

Initiative Mendez City Parks Foundation 13-3561657 DPR | ($46,500.00)(Playground; 6) 3500 - Bellevue Park South; 7) 20,000 East River Park Coalition;
8)Tompkins Square Park-$2,500; 9)East River Park sports program-$20,000; 10)
Community Garden Coalition-$12,500; 11)Carmen Pabon’s Bello Amanecer
Garden-$1,500; 12) City Arts Mural at Henry Jackson Park-$8,000

Pa.r.ks Fquity Mendez City Parks Foundation 13-3561657 DPR $46,500.00 Funrjling will supp'ort'Cit'y Parks Foundation's Parks Equity Initiative

Initiative services in Council District 2.

Parks Equity ) . . . Wit W e

Initiative Cabrera City Parks Foundation 13-3561657 DPR | ($20,000.00)[Funds will be used to support expansion of "It's my park" in District 14.

Pa.r.ks Fquity Cabrera City Parks Foundation 13-3561657 DPR $20,000.00 Func.ling .wiII supp'ort'Cit'y Parks Foundation's Parks Equity Initiative

Initiative services in Council District 14.

Local Kallos Friends of the Upper East Side Historic Districts 13-3193351| DCLA | ($12,600.00)[To support general operating expenses of programming and services.

Local Kallos Friends of the Upper East Side Historic Districts 13-3193351| DCLA | $12,600.00 Iﬁerzfl'qr:jl";:;foesszﬁg fcfzglefttfézlnff Iurfactc')z:cp”r nglgta:Z: t;’“ght during

Youth Chin Hester Street Collaborative, Inc. 20-0774906| DYCD ($5,000.00) [To support the Ground Up program in afterschool hours at M.S. 131.
Funds will support HSC staff to create materials, do community outreach, and

Youth Chin Hester Street Collaborative, Inc. 20-0774906| DYCD $5,000.00 |host workshops for youth regarding the Lower Manhattan Coastal Resiliency
project's waterfront improvement and coastal flooding protection plan.
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CHART 28: Beating Hearts Initiative - Fiscal 2018

Member Organization EIN Number
Cumbo Brown Memorial Baptist Church 11-1962041
Cumbo Brown Memorial Baptist Church 11-1962041
Mealy Saratoga Senior Center Council, Inc. 11 2453853
Mealy Families United, Inc. 11 3388067
Mealy Shalom Senior Center 11 2322490
Mealy Lincoln Terrace Tennis Association 04 3672661
Lancman Jamaica Muslim Center 11-2642105
Lancman Jamaica Muslim Center 11-2642105
Lancman Torah Center of Hillcrest 11-2527891
Lancman CHAZAQ Organization USA, Inc. 46-2148352

***Staten Island Heart Society, Inc. has received $350,000 that will go towards providing automated external defibrillators
(AEDs) to non-profit organizations that primarily serve the youth and aging populations. The non-profit organizations are
listed above. Page 28



JULISSA FERRERAS-COPELAND, Chairperson; YDANIS A. RODRIGUEZ, JAMES G. VAN BRAMER,
VANESSA L. GIBSON, ROBERT E. CORNEGY, Jr., LAURIE A. CUMBO, COREY D. JOHNSON,
HELEN K. ROSENTHAL, STEVEN MATTEO; Committee on Finance, December 19, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Mark-Viverito) announced that the following items had been
preconsidered by the Committee on Finance and had been favorably reported for adoption.

Report for L.U. No. 834

Report of the Committee on Finance in favor of a Resolution approving Banana Kelly, Block 2711, Lots
13, 14 and 16; Bronx, Community District No. 2, Council District No. 17.

The Committee on Finance, to which the annexed preconsidered Land Use item was referred on December
19, 2017, and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

(The following is the text of a Memo to the Finance Committee from the Finance Division of the New
York City Council:)

December 19, 2017
TO: Hon. Julissa Ferreras-Copeland
Chair, Finance Committee
Members of the Finance Committee

FROM: Eric Bernstein, Counsel, Finance Division
Rebecca Chasan, Counsel, Finance Division

RE: Finance Committee Agenda of December 19, 2017 - Resolution approving a tax exemption
for one Land Use item (Council District 17)

Item 1: Banana Kelly

Banana Kelly (the “project”) is a group of three (3) adjacent and connected buildings in the Foxhurst
neighborhood of the South Bronx. The buildings are located at 936 Kelly Street, 940 Kelly Street, and 944
Kelly Street. The project currently contains twenty-one (21) rental units, including one (1) studio, six (6) one-
bedrooms, three (3) two-bedrooms, and eleven (11) three-bedrooms (inclusive of one superintendent’s unit).
The buildings have separate addresses and tax lots, but share a boiler. There is one commercial office space in
the project.

The project is owned by Banana Kelly Housing Development Fund Corporation (HDFC), a corporation
formed under the Not-For-Profit Corporation Law and Article XI of the Private Housing Finance Law. The
buildings are property-managed by H.S.C. Corporation, a firm recommended by the Department of Housing
Preservation and Development (HPD)’s Asset Management division.
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The goals of the project are to finance the moderate rehabilitation and the energy and water efficiency needs of
these properties; assist the HDFC in converting to a limited equity cooperative; formalize affordability
restrictions through a regulatory agreement; and provide a new Article X1 exemption with a retroactive date
back to July 1, 2013 to cover the accrued tax arrears from 2002-2004. The project currently does not receive an
exemption from real property taxes. The retroactive Article X1 exemption will not only resolve the accrued tax
arrears, but will also allow the project to maintain affordable maintenance fees/rents by preventing the need for
the HDFC to raise maintenance fees/rents to cover debt service.

As part of the current project, HPD is working with the HDFC and their attorney to complete the coop
conversion process. The coop conversion will take place after the construction loan closing. At the coop
conversion, the properties will be conveyed from the current not-for-profit corporation to a newly-formed
business corporation.

Summary:

Borough: Bronx
Block 2711, Lots 13, 14 and 16
Council District-17
Council Member-Salamanca
Council Member approval-Yes
Number of buildings: 3
Number of units: 21, plus one office space
Type of exemption: Article XI tax exemption, Full, 40 years
Population: Cooperative housing for low-income households (currently the building is operated as a
rental)
Sponsor-Banana Kelly HDFC
Cost to the city: $1.1M
Housing code violations: N/A
Anticipated AMI targets:
o Initial maintenance fees: 35% AMI
o Vacant units: Priced to households earning up to 110% AMI
o Incomes: capped at 120% AMI

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Member Ferreras-Copeland offered the following resolution:

Res. No. 1785

Resolution approving an exemption from real property taxes for property located at (Block 2711, Lots
13, 14 and 16) Bronx, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered
L.U. No. 834).

By Council Member Ferreras-Copeland.
WHEREAS, the New York City Department of Housing Preservation and Development (“HPD”)

submitted to the Council its request dated November 28, 2017 that the Council take the following action
regarding a housing project located at (Block 2711, Lots 13, 14 and 16) Bronx (“Exemption Area”):
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Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private
Housing Finance Law (the “Tax Exemption™);

WHEREAS, the project description that HPD provided to the Council states that the purchaser of the
Project (the “Sponsor”) is a duly organized housing development fund company under Article XI of the Private
Housing Finance Law;

WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;

RESOLVED:

The Council hereby grants an exemption from real property taxes as follows:

1. For the purposes hereof, the following terms shall have the following meanings:

a. “Effective Date” shall mean July 1, 2013.

b. “Exemption” shall mean the exemption from real property taxation provided hereunder.

C. “Exemption Area” shall mean the real property located in the Borough of the Bronx, City and
State of New York, identified as Block 2711, Lots 13, 14, and 16 on the Tax Map of the City
of New York.

d. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from
the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement,
or (iii) the date upon which the Exemption Area ceases to be owned by either a housing
development fund company or an entity wholly controlled by a housing development fund
company.

e. “HDFC” shall mean Banana Kelly Housing Development Fund Corporation or a housing
development fund company that acquires the Exemption Area with the prior written consent
of HPD.

f. “HPD” shall mean the Department of Housing Preservation and Development of the City of
New York.

g. “Owner” shall mean the HDFC.

h. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner
establishing certain controls upon the operation of the Exemption Area during the term of the
Exemption.

2. All of the value of the property in the Exemption Area, including both the land and any improvements

(excluding those portions, if any, devoted to business, commercial or community facility use), shall be
exempt from real property taxation, other than assessments for local improvements, for a period
commencing upon the Effective Date and terminating upon the Expiration Date.

3. Notwithstanding any provision hereof to the contrary:

a.

The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is
not being operated in accordance with the requirements of Article XI of the Private Housing
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Finance Law, (ii) the Exemption Area is not being operated in accordance with the
requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in
accordance with the requirements of any other agreement with, or for the benefit of, the City
of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new
owner without the prior written approval of HPD, or (v) the construction or demolition of any
private or multiple dwelling on the Exemption Area has commenced without the prior written
consent of HPD. HPD shall deliver written notice of any such determination to Owner and all
mortgagees of record, which notice shall provide for an opportunity to cure of not less than
sixty (60) days. If the noncompliance specified in such notice is not cured within the time
period specified therein, the Exemption shall prospectively terminate.

b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to
buildings on the Exemption Area that exist on the Effective Date.

C. Nothing herein shall entitle the HDFC, the Owner, or any past owner to a refund of any real
property taxes which accrued and were paid with respect to the Exemption Area prior to the
Effective Date.

4. In consideration of the Exemption, the owner of the Exemption Area, for so long as the Exemption
shall remain in effect, shall waive the benefits of any additional or concurrent exemption from or
abatement of real property taxation which may be authorized under any existing or future local, state
or federal law, rule or regulation.

JULISSA FERRERAS-COPELAND, Chairperson; YDANIS A. RODRIGUEZ, JAMES G. VAN BRAMER,
VANESSA L. GIBSON, ROBERT E. CORNEGY, Jr., LAURIE A. CUMBO, COREY D. JOHNSON,
HELEN K. ROSENTHAL, STEVEN MATTEOQO; Committee on Finance, December 19, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on General Welfare

Report for Int. No. 572-A

Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to requiring the
department of homeless services to post shelter census data.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
December 8, 2014 (Minutes, page 4334), respectfully

REPORTS:

l. Introduction

On December 18, 2017, the Committee on General Welfare, chaired by Council Member Stephen Levin
will hold a hearing to consider five pieces of legislation. Proposed Int. No. 572-A, in relation to requiring the
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department of homeless services to post shelter census data, Proposed Int. No. 855-B, in relation to a study
regarding the feasibility of notifying individuals who may be eligible for public assistance, Proposed Int. No.
1577-A, in relation to requiring the office of operations or another office or agency designated by the mayor to
conduct a study regarding client information management systems, Proposed Int. No. 1714-A, in relation to
educational continuity, and Proposed Int. No. 1739-A, in relation to exits from domestic violence emergency
shelters. This will be the second hearing on all the bills. Proposed Int. No. 572-A and Proposed Int. No. 1714-
A were first heard on October 11, 2017, Proposed Int. No. 1739-A was first heard on October 30, 2017, and
Proposed Int. 855-B and Proposed Int. 1577-A were first heard on June 27, 2017. At those hearings,
representatives from the Human Resources Administration (HRA), Department of Homeless Services (DHS),
advocates, providers and other concerned members of the community testified. Amendments were made to all
the bills after the hearings.

1. Bill Analysis

Proposed Int. No. 572 - in relation to requiring the department of homeless services to post shelter
census data

Proposed Int. No. 572-A would require DHS to post a daily report, Monday through Friday, on its website
with information on the daily shelter census. This information would include the total number of individuals in
shelter broken down by the number of single adults, the number of families with children, and the number of
adult families in the shelter system. The number of single adults in the system would include the number of
individuals in a drop-in center overnight; the number of individuals in faith-beds; the number of individuals
utilizing safe havens; the number of individuals in short-term housing for veterans; and the number of
individuals in criminal justice short-term housing. Proposed Int. No. 572-A would take effect immediately.

After the first hearing on Proposed Int. 572-A, the bill was amended to remove the requirement to
disaggregate all the required data by borough.

Proposed Int. No. 855-B - in relation to a study regarding the feasibility of notifying individuals who
may be eligible for public assistance

Proposed Int. No. 855-B would require the Mayor’s Office of Operations Mayor’s Office of Operations to
produce a study and submit it to the Speaker by December 31, 2018, regarding the feasibility and cost of
utilizing City administrative data to determine individuals who are likely eligible for public assistance and to
provide notice to those individuals of their likely eligibility. For the purposes of Proposed Int. No. 855-B,
public assistance means all forms of public benefits provided by the federal government, state of New York, or
city of New York that an individual may apply for through City, including but not limited to: cash assistance,
the home energy assistance program, Medicaid, rent increase exemptions, childcare subsidies, and the
supplemental nutrition assistance program.

The study required pursuant to Proposed Int. 855-B would be required to include the following:

e Assessing the city’s technical ability to collect, disclose, and electronically transmit City administrative
data, in a manner that complies with applicable law and City and agency policies, including data provided
by every individual who submits an application for public assistance or is in receipt of public assistance, in
order to determine likely qualification for additional public assistance using eligibility screening tool(s);

¢ Identifying and assessing the means available to provide notice to an individual of any public assistance or
additional public assistance for which the individual may qualify. Such notice may include a copy of the
relevant applications and instructions on how to apply. In instances where public assistance may be
applied for or renewed online, the office would consider how notice may include a link to access the
application or renewal online, and the option for individuals to decline receiving applications or renewals
in paper form;

e Assessing the technical ability to provide pre-filled applications with information obtained from an
individual’s initial public assistance application or other existing City administrative data;
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e Considering the implications of notifying individuals of their likely eligibility for certain public assistance
benefits that, if claimed, may affect their eligibility for existing or other public assistance benefits; and

o Identifying additional options for the city to provide individuals with assistance in completing public
assistance applications, including but not limited to online, over the phone through 311 and at a city
agency accepting public assistance applications.

After the first hearing on Proposed Int. 855-B, it was amended to require the Mayor’s Office of Operations
to study the feasibility of implementing the requirements listed in the legislation, instead of requiring HRA to
implement such requirements.

Proposed Int. No. 1577-A — in relation to requiring the office of operations or another office or agency
designated by the mayor to conduct a study regarding client information management systems

Proposed Int. No. 1577-A would require the Mayor’s Office of Operations to complete a study on client
information management systems by December 31, 2018. For the purposes of Proposed Int. 1577-A, client
information management system would mean any electronic software used to collect, record, or manage
information about social services that individuals may apply for or receive. The study would include an
assessment of efforts to update and integrate systems of agencies that provide social services, including but not
limited to the Department of Social Services (DHS and HRA), the Administration for Children’s Services, the
Department of Education, and the Department for Housing Preservation and Development; strategies to help
facilitate information sharing among such agencies to improve inter-agency coordination; an examination of
how such agencies can use digital tools to best serve clients; identification and recommendations of upgrades
to client information management systems that interact with client information management systems serving
city residents; and recommendations of how the City can continue to monitor and evaluate existing systems in
order to remain current in the use of technology. Proposed Int. 1577-A would require the Office of Operations
to submit annual report on its findings and recommendations by March 30, 2019, as well as a progress update
each year for three years after the release of the report.

After the first hearing on Proposed Int. 1577-A, the legislation was amended to change the bill from
creating a Mayoral Office to examine the issue, to requiring the Office of Operations to examine the issue
through the study and subsequent reports.

Proposed Int. No. 1714 — in relation to an educational continuity unit

Proposed Int. 1714-A would require DHS to permit Department of Education (DOE) staff access to intake
facilities for the purpose of holding discussions with shelter applicants on educational continuity. The bill
would require such staff to inform shelter applicants about the rights of homeless students with respect to
educational rights and transportation, early childhood care, early childhood education and early intervention
services. Staff would provide families with information on students’ rights under the federal McKinney-Vento
Homeless Assistance Act and any information provided to families would include contact information for
DOE. In the event a representative of DOE is unavailable to hold such a discussion, contact information for
relevant staff at DOE would be provided to a shelter applicant along with written materials and information.

Proposed Int. No. 1739-A - in relation to in relation to exits from domestic violence emergency
shelters

Proposed Int. N0.1739- A would require HRA to issue an annual reports, starting March 1, 2019 and every
March 1 thereafter, on the number of individuals and the number of families who exit domestic violence
emergency shelters operated by HRA and the type of housing where the individuals and families would be
residing upon exiting emergency shelter. The housing types would include, (i) a New York city housing
authority apartment; (ii) an apartment with a rental subsidy, disaggregated by the type of subsidy; (iii) a private
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apartment with no rental subsidy; (iv) supportive housing; (v) shelter operated by or under contract or similar
agreement with the department of homeless services; (viii) shelter operated by or under contract or similar
agreement with the department, disaggregated by type; (ixX) made own arrangements or (x) unknown or unable
to validate. Proposed Int. No. 1739-A would take effect immediately.

After the first hearing on Proposed Int. No. 1739-A, the legislation was amended to remove the
“affordable housing” and “location where the individual or family resided immediately prior to entering the
domestic violence emergency shelter” categories. The legislation was also amended to change the category
“housing of friends or family” to “made own arrangements” and the category “unknown” was changed to
“unknown or unable to validate.”

(The following is the text of the Fiscal Impact Statement for Int. No. 572-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 572-A

CoMMITTEE: General Welfare

TITLE: A local law to amend the administrative
code of the city of New York, in relation to
requiring the department of homeless services to
post shelter census data

SPONSORS: Council Members Crowley, Cabrera,
Eugene, Gentile, Koo, Miller, Johnson, Cohen,
Cornegy, Mealy, Mendez, Maisel, King, Vallone,
Constantinides, Menchaca and Ulrich

SUMMARY OF LEGISLATION: Proposed Int. 572-A would require the department of Homeless Services (DHS)
to post a daily report on its website with information on the daily shelter census no later than January 31, 2018,
and every weekday, Monday through Friday, thereafter. This information would include the total number of
individuals in shelter broken down by the number of single adults, children, the humber of families with
children, and the number of adult families in the shelter system.

EFFecTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from this

legislation.

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because DHS already collects the aforementioned information and can use
existing resources to implement the provisions of this local law.

SOURCE OF FUNDS To COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Nameera Nuzhat, Financial Analyst
ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director

Rebecca Chasan, Counsel
Dohini Sompura, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced to the Council on December 8, 2014 as Intro. No.
572 and was referred to the Committee on General Welfare. The Committee on General Welfare considered
the legislation at a hearing held jointly with the Committee on Education on October 11, 2017, and the
legislation was laid over. The legislation was subsequently amended and the amended version, Proposed Intro.
No. 572-A, will be voted on by the Committee on General Welfare at a hearing on December 18, 2017. Upon
successful vote by the Committee, Proposed Intro. No. 572-A will be submitted to the full Council for a vote
on December 19, 2017.

DATE PREPARED: December 13, 2017.

(For text of Int. Nos. 855-B, 1577-A, 1714-A, and 1739-A and their Fiscal Impact Statements, please
see, respectively, the Reports of the Committee on General Welfare for Int. Nos. 855-B, 1577-A, 1714-A,
and 1739-A printed in these Minutes; for text of Int. No. 572-A, please see below)

Accordingly, this Committee recommends the adoption of Int. 572-A, 855-B, 1577-A, 1714-A, and 1739-A.

(The following is the text of Int. No. 572-A:)

Int. No. 572-A

By Council Members Crowley, Cabrera, Eugene, Gentile, Koo, Miller, Johnson, Cohen, Cornegy, Mealy,
Mendez, Maisel, King, Vallone, Constantinides, Menchaca, Kallos, Palma, Adams and Ulrich.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of homeless services to post shelter census data

Be it enacted by the Council as follows:

Section 1. Chapter 3 of title 21 of the administrative code of the city of New York is amended by adding a
new section 21-322 to read as follows:

§ 21-322 Daily census data. a. Definitions. For the purposes of this section, the following terms have the
following meanings:

Adult. The term "adult" means any person who is 18 years of age or older;

Adult family. The term "adult family" means a family comprising adults and no children;

Child. The term “child" means a person under 18 years of age;
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Faith bed. The term "faith-bed" means a facility that provides overnight housing to individuals, are
affiliated with one or more religious groups, and receive client referrals through organizations under contract
with the department;

Family with children. The term “family with children™ means a family with at least one adult and at least
one child, couples including at least one pregnant woman, single pregnant women, or parents or grandparents
with a pregnant individual;

Safe haven. The term “"safe haven™ means a facility operated by the department or a provider under
contract or similar agreement with the department that provides low-threshold, harm-reduction housing to
chronic street homeless individuals, who are referred to such facilities through a department outreach
program, without the obligation of entering into other supportive and rehabilitative services in order to reduce
barriers to temporary housing;

Shelter. The term “shelter” means temporary emergency housing provided to homeless adults, adult
families, and families with children by the department or a provider under contract or similar agreement with
the department;

Short-term housing for veterans. The term "short-term housing for veterans" means a facility that provide
short-term housing for people who actively served in the United States military;

Single adult. The term "single adult" means an adult without an accompanying adult or child.

b. No later than January 31, 2018, and every weekday, Monday through Friday, thereafter, the department
shall post on its website a shelter census report for the prior calendar day immediately preceding such
weekday, excluding holidays. Such report shall include but not be limited to the following information
regarding individuals in shelter each such calendar day:

1. The total number of individuals, disaggregated by the number of adults and the number of children;

2. The number of single adults, disaggregated by the number of single men and the number of single
women;

3. The number of families with children, disaggregated by the number of adults in such families with
children, the number of children in such families with children, and the total number of individuals comprising
such families with children;

4. The number of adult families in shelter, including the total number of individuals comprising such adult
families;

5. The following information on single adults, including but not limited to:

(a) The number of individuals in a drop-in center overnight;

(b) The number of individuals in faith-beds;

(c) The number of individuals utilizing safe havens;

(d) The number of individuals in short-term housing for veterans; and

(e) The number of individuals in criminal justice short-term housing.

8§ 2. This local law shall take effect immediately.

STEPHEN T. LEVIN, Chairperson; ANNABEL PALMA, FERNANDO CABRERA, VANESSA L.
GIBSON, COREY D. JOHNSON, RITCHIE J. TORRES; BARRY S. GRODENCHIK, RAFAEL
SALAMANCA, Jr., ADRIENNE E. ADAMS; Committee on General Welfare, December 18, 2017. Other
Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 855-B

Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend administrative code of the city of New York, in relation to a study regarding the
feasibility of notifying individuals who may be eligible for public assistance.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
July 23, 2015 (Minutes, page 2957), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on General Welfare for Int. No. 572-A
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 855-B:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 855-B

CoMMITTEE: General Welfare

TITLE: A Local Law to amend the SPONSORS:  Council  Members  Kallos, Wills,

administrative code of the city of New York, in
relation to a study regarding the feasibility of
notifying individuals who may be eligible for

Rosenthal, Reynoso, Richards, Rodriguez, Menchaca,
Perkins, Lander, Williams, Van Bramer, Johnson,
Chin, Levin and the Public Advocate (Ms. James)

public assistance

SUMMARY OF LEGISLATION: Proposed Int. 855-B would require the Mayor’s Office of Operations (MOO) to
produce a study by December 31, 2018, regarding the feasibility and cost of utilizing City administrative data
to identify individuals who might be eligible for public assistance and to provide notice to those individuals of
their likely eligibility for other benefits. The study would include all forms of public assistance for which an
individual can apply through the City.

EFFeECTIVE DATE: This local law would take effect immediately.

FisCcAL YEAR IN WHICH FuLL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from this
legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation. MOO serves as a research hub and consist of the office of Data Analytics as well
as HHS-Connect unit which manages digital and cross-agency initiatives designed to increase City residents’
access to resources and enhance the City’s capacity to deliver services. Therefore, MOO can use existing
resources to implement the provisions of this local law.

SOURCE OF FUNDS To COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Nameera Nuzhat, Financial Analyst
ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director

Rebecca Chasan, Counsel
Dohini Sompura, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced to the Council on July 23, 2015 as Intro. No. 855
and was referred to the Committee on General Welfare (Committee). The legislation was amended after it was
introduced and the amended version, Proposed Intro. No. 855-A, was considered by the Committee at a
hearing held on June 27, 2017 and the legislation was laid over. The legislation was subsequently amended
again and the amended version, Proposed Intro. No. 855-B, will be voted on by the Committee at a hearing on
December 18, 2017. Upon successful vote by the Committee, Proposed Intro. No. 855-B will be submitted to
the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 855-B:)

Int. No. 855-B

By Council Members Kallos, Rosenthal, Reynoso, Rose, Richards, Rodriguez, Menchaca, Perkins, Lander,
Williams, Van Bramer, Johnson, Chin, Levin, Palma, Adams, Barron and the Public Advocate (Ms.
James).

A Local Law to amend administrative code of the city of New York, in relation to a study regarding the
feasibility of notifying individuals who may be eligible for public assistance

Be it enacted by the Council as follows:

Section 1. Subchapter 1 of chapter 1 of title 3 of the administrative code of the city of New York is
amended by adding a new section 3-120 to read as follows:

8 3-120 Study on notification of public assistance eligibility a. Definitions. For the purposes of this
section, the following terms have the following meanings:

Notice. The term “notice” means a written communication sent through the mail or by electronic means.
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Public assistance. The term “public assistance” means all forms of public benefits provided by the federal
government, state of New York, or city of New York for which an individual may apply through the city
including but not limited to: cash assistance; the home energy assistance program; medicaid; rent increase
exemptions; child care subsidies; and the supplemental nutrition assistance program.

Renewal. The term “renewal” means the automatic or affirmative act of recertifying or re-applying for
public assistance, as may be required on a periodic basis, for an individual already receiving such public
assistance.

City administrative data. The term “administrative data” means data, including but not limited to
individually identifiable data, that is maintained in databases managed by the city of New York, including but
not limited to those maintained by the department of social services, the department of finance, the
administration for children’s services, the department of small business services and the department of
housing preservation and development.

Office. The term “office” means the office of operations established pursuant to section 15 of the charter
or any other office or agency designated by the mayor.

b. By December 31, 2018, the office, in collaboration with relevant agencies, shall complete a study
regarding the feasibility and cost to the city of utilizing city administrative data to identify individuals who are
likely eligible for public assistance and providing notice to such individuals of their likely eligibility. Such
study shall include, but need not be limited to:

1. Assessing the city’s technical ability to collect, disclose, and electronically transmit city administrative
data, in a manner that complies with applicable law and city and agency policies, including data provided by
every individual who submits an application for public assistance or is in receipt of public assistance, in order
to determine likely qualification for additional public assistance using eligibility screening tool(s);

2. ldentifying and assessing the means available to provide notice to an individual of any public assistance
or additional public assistance for which an the individual may qualify. Such notice may include a copy of the
relevant applications and instructions on how to apply for such public assistance. In instances where public
assistance may be applied for or renewed online, the office shall consider how notice may include a link to
access the application or renewal online, and the option for individuals to decline receiving applications or
renewals in paper form;

3. Assessing the technical ability to provide pre-filled applications with information obtained from an
individual’s initial public assistance application or other existing city administrative data, in a manner that
complies with applicable law and city and agency policies, such assessment considering: (i) renewal
applications where an individual is already receiving such public assistance, (ii) in instances where public
assistance may be applied for or renewed online, how an individual may be provided with a link to securely
access the applicable public benefit application online that has been pre-filled with information obtained from
such individual’s last public benefit application along with instructions, and (iii) the implications of enabling
individuals to decline receiving applications or renewals in paper form;

4. Considering the implications of notifying individuals of their likely eligibility for certain public
assistance benefits that, if claimed, may affect their eligibility for existing or other public assistance benefits;

5. Identifying additional options for the city to provide individuals with assistance in completing public
assistance applications, including but not limited to online, over the phone through 311 and at a city agency

8 2. This local law takes effect immediately

STEPHEN T. LEVIN, Chairperson; ANNABEL PALMA, FERNANDO CABRERA, VANESSA L.
GIBSON, COREY D. JOHNSON, RITCHIE J. TORRES; BARRY S. GRODENCHIK, RAFAEL
SALAMANCA, Jr., ADRIENNE E. ADAMS; Committee on General Welfare, December 18, 2017. Other
Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 1577-A

Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York city, in relation to requiring the office
of operations or another office or agency designated by the mayor to conduct a study regarding
client information management systems

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
April 25, 2017 (Minutes, page 1151), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on General Welfare for Int. No. 572-A
printed in these Minutes)

The following is from the text of the Fiscal Impact Statement for Int. No. 1577-A:

SUMMARY OF LEGISLATION: Proposed Int. 1577-A would require would require the Mayor’s Office of
Operations (MOO) to study Client Information Management Systems used by certain agencies. Systems are
any electronic software used to collect, record, or manage information about social services that individuals
may apply for or receive. The study would include an assessment of efforts to update and integrate systems of
agencies that provide social services including but not limited to the Department of Social Services, the
Department of Homeless Services, the Administration for Children’s Services, the Department of Education,
and the Department of Housing Preservation and Development. It would also include strategies to help
facilitate information sharing among such agencies to improve inter-agency coordination, an examination of
how such agencies can use digital tools to best serve clients, and recommendations of how the City can
continue to monitor and evaluate existing systems in order to remain current in the use of technology. The bill
would require MOO to submit annual report on its findings and recommendations as well as a progress update
each year for three years after the release of the report.

EFFECTIVE DATE: The legislation would take effect immediately and would remain in effect until March 30,
2021 after which it would be deemed repealed.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from this

legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation. The aforementioned agencies have existing Client Information Management

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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Systems and use digital tools in varying degrees to serve clients. The Mayor’s Office of Operations serves as a
research hub and consists of the office of Data Analytics as well as HHS-Connect unit which manages digital
and cross-agency initiatives designed to increase City residents’ access to resources and enhance the City’s
capacity to deliver services. Therefore MOO can use existing resources to implement the provisions of this
local law.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Nameera Nuzhat, Financial Analyst
ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director

Rebecca Chasan, Counsel
Dohini Sompura, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced to the Council on April 25, 2017 as Intro. No. 1577
and was referred to the Committee on Governmental Operations. On May 4, 2017, the legislation was re-
referred to the Committee on General Welfare. The Committee on General Welfare considered the legislation
at a hearing held on June 27, 2017, and the legislation was laid over. The legislation was subsequently
amended and the amended version, Proposed Intro. No. 1577-A, will be voted on by the Committee at a
hearing on December 18, 2017. Upon successful vote by the Committee, Proposed Intro. No. 1577-A will be
submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1577-A:)
Int. No. 1577-A

By Council Members Levin, Barron, Gentile, Ferreras-Copeland, Kallos, Palma, Johnson, Adams and
Menchaca

A Local Law to amend the administrative code of the city of New York city, in relation to requiring the
office of operations or another office or agency designated by the mayor to conduct a study
regarding client information management systems

Be it enacted by the Council as follows:

Section 1. Subchapter 1 of Chapter 1 of the administrative code of the city of New York is amended by
adding a new section 3-121 to read as follows:

§ 3-121 Client information management systems study. a. Definitions. For the purposes of this section the
following terms have the following meanings:

Client information management system. The term “client information management system” means any
electronic software used to collect, record, or manage information about social services that individuals may
apply for or receive.

Office. The term “office” means the office of operations established pursuant to section 15 of the charter
or any other office or agency designated by the mayor.
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b. By December 31, 2018, the office, in consultation with the relevant agencies as set forth in this
subdivision, shall complete a study regarding client information management systems. Such study shall
include, but need not be limited to:

1. Assessments of efforts to update and integrate the client information management systems of agencies
that provide social services to city residents, including but not limited to the department of social services, the
department of homeless services, the administration for children’s services, the department of education, and
the department of housing preservation and development;

2. Strategies to help facilitate information sharing among such agencies so as to support improved inter-
agency coordination of social services to city residents in a manner consistent with applicable laws and
regulations, city and agency policies and technical requirements concerning the protection of individually
identifiable information and student identifiable information;

3. Examination of how such agencies can use digital tools to interact with individuals served by such
agencies, including but not limited to applying for social services, electronically uploading documents,
reminders and updates by text message, electronic notification regarding available services, and potential
technology investments;

4. Identification and recommendations of upgrades to client information management systems operated by
the city and other governmental units that interact with client information management systems serving city
residents; and

5. Recommendations of how the city can continue to monitor and evaluate existing client information
management systems and updates to such systems in order to remain current in the use of technology to serve
clients.

d. By March 30, 2019, the office shall report its findings and recommendations to the mayor and the
speaker of the council. By March 30 of each subsequent year until March 30, 2022, the office shall submit to
the mayor and the speaker of the council information detailing progress made on the recommendations that
resulted from such report and any additional relevant information as determined by the office.

8 2. This local law takes effect immediately and remains in effect until March 30, 2022, after which this
local law shall be deemed repealed.

STEPHEN T. LEVIN, Chairperson; ANNABEL PALMA, FERNANDO CABRERA, VANESSA L.
GIBSON, COREY D. JOHNSON, RITCHIE J. TORRES; BARRY S. GRODENCHIK, RAFAEL
SALAMANCA, Jr., ADRIENNE E. ADAMS; Committee on General Welfare, December 18, 2017. Other
Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1714-A

Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to educational continuity.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
September 27, 2017 (Minutes, page 3365), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on General Welfare for Int. No. 572-A
printed in these Minutes)
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The following is the text of the Fiscal Impact Statement for Int. No. 1714-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1714-A

ComMmMITTEE: General Welfare

TiTLE: A local law to amend the administrative ~ SPONSORS: Council Members Levin and Gibson
code of the city of New York, in relation to

educational continuity

SUMMARY OF LEGISLATION: Proposed Int. 1714-A would require educational continuity materials and
information be provided to families with children applying for shelter during the intake process at an intake
facility, such as the Prevention Assistance and Temporary Housing (PATH) intake center. The Department of
Homeless Services (DHS) would be required to permit the Department of Education (DOE) staff access to
such intake facilities for the purpose of holding discussions with shelter applicants on educational continuity.
Such staff would inform shelter applicants about the rights of homeless students with respect to educational
rights and transportation, early childhood care, early childhood education and early intervention services. Staff
would provide families with information on students’ rights under the federal McKinney-Vento Homeless
Assistance Act and any information provided to families would include contact information for DOE. In the
event a representative of DOE is unavailable to hold such a discussion, contact information for relevant staff at
DOE would be provided to a shelter applicant along with written materials and information.

EFFeCTIVE DATE: This local law would take effect 180 days after it becomes law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from this
legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because DOE and DHS can use existing resources to implement the provisions of
this local law.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
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SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Nameera Nuzhat, Financial Analyst
ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director

Rebecca Chasan, Counsel
Dohini Sompura, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced to the Council on September 27, 2017 as Intro. No.
1461 and was referred to the Committee on General Welfare. The Committee on General Welfare considered
the legislation at a hearing held jointly with the Committee on Education held on October 11, 2017, and the
legislation was laid over. The legislation was subsequently amended and the amended version, Proposed Intro.
No. 1714-A, will be voted on by the Committee on General Welfare at a hearing on December 18, 2017. Upon
successful vote by the Committee, Proposed Intro. No. 1714-A will be submitted to the full Council for a vote
on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1714-A:)

Int. No. 1714-A

By Council Members Levin, Gibson, Kallos, Palma, Johnson, Adams and Menchaca.

A Local Law to amend the administrative code of the city of New York, in relation to educational
continuity

Be it enacted by the Council as follows:

Section 1. Chapter 3 of title 21 of the administrative code of the city of New York is amended by adding a
new section 21-321 to read as follows:

§ 21-321 Educational continuity. a. Definitions. For the purposes of this section, the following terms have
the following meanings:

Intake facility. The term “intake facility” means the location where families with children apply for
temporary emergency housing with the department, such as the prevention assistance and temporary housing
facility, or a successor entity.

Shelter applicants. The term “shelter applicants” means families with children in the process of applying
for emergency shelter with the department at an intake facility with no prior shelter history or application for
shelter within the last 90 days.

b. As part of the intake process at an intake facility, the department shall offer or otherwise make
available to all shelter applicants written materials and information on educational continuity. The department
shall additionally permit the department of education access to intake facilities for the purpose of holding
discussions with shelter applicants on educational continuity, and shall work with the department of education
to facilitate such discussions. Such materials, information, and discussions shall include but not be limited to
the following:

1. Information on the education rights of any preschool-aged and school-aged children relating to school
access and educational continuity rights;

2. Information on transportation and/or enrolling in a new school for any school-aged children;
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3. Information relating to early childhood care and education options for shelter applicants with children
under 5 years old, including 3-K and Pre-K for All, EarlyLearn, and other forms of subsidized child care,
including child care vouchers;

4. Information relating to referring children for evaluations for early intervention services and preschool
special education services; and

5. Information on homeless students’ rights, including a summary of students’ rights pursuant to the
McKinney-Vento homeless assistance act of 1987, as enacted by public law 100-77.

c. Any information provided to shelter applicants concerning educational continuity shall include contact
information for relevant staff at the department of education. In the event that a representative of the
department of education is unavailable and is not scheduled to be available to discuss educational continuity
with a shelter applicant during the intake process at an intake facility, the department shall provide such
shelter applicant with written materials pursuant to subdivision b and with contact information for relevant
staff at the department of education who can assist with matters related to educational continuity.

§ 2. This local law takes effect 180 days after it becomes law.

STEPHEN T. LEVIN, Chairperson; ANNABEL PALMA, FERNANDO CABRERA, VANESSA L.
GIBSON, COREY D. JOHNSON, RITCHIE J. TORRES; BARRY S. GRODENCHIK, RAFAEL
SALAMANCA, Jr., ADRIENNE E. ADAMS; Committee on General Welfare, December 18, 2017. Other
Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1739-A
Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to exits from domestic
violence emergency shelters.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
October 17, 2017 (Minutes, page 3572), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on General Welfare for Int. No. 572-A
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1739-A:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1739-A

CoMMITTEE: General Welfare

TiTLE: A Local Law to amend the administrative ~ SPONSORS: Council Members Levin and Menchaca
code of the city of New York, in relation to exits

from domestic violence emergency shelters

SUMMARY OF LEGISLATION: Proposed Int. 1739-A would require the Human Resources Administration
(HRA) to issue an annual report, no later than March 1, 2019 and by every March 1 thereafter, on the number
of individuals and the number of families who exit domestic violence emergency shelters operated by HRA
and the type of housing where the individuals and families would be residing upon exiting emergency shelter.

EFFECTIVE DATE: This local law would take effect immediately.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FiscAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from this
legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because HRA already collects the aforementioned information and can use
existing resources to implement the provisions of this local law.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Nameera Nuzhat, Financial Analyst

ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director
Rebecca Chasan, Counsel
Dohini Sompura, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced to the Council on October 17, 2017 as Intro. No.
1739 and was referred to the Committee on General Welfare (Committee). The Committee considered the
legislation at a hearing held jointly with the Committee on Women’s Issues on October 30, 2017, and the
legislation was laid over. The legislation was subsequently amended and the amended version, Proposed Intro.
No. 1739-A, will be voted on by the Committee at a hearing on December 18, 2017. Upon successful vote by
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the Committee, Proposed Intro. No. 1739-A will be submitted to the full Council for a vote on December 19,
2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1739-A:)

Int. No. 1739-A

By Council Members Levin, Menchaca, Kallos, Palma, Johnson and Adams.

A Local Law to amend the administrative code of the city of New York, in relation to exits from
domestic violence emergency shelters

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 21 of the administrative code of the City of New York is amended by adding a
new section 21-141 to read as follows:

§ 21-141 Exits from domestic violence shelters. a. Definitions. For the purposes of this section, the
following terms have the following meanings:

Domestic violence emergency shelter. The term ‘“domestic violence emergency shelter” means time-
limited housing for domestic violence survivors managed by or under a contract or similar agreement with the
department and subject to section 459-b of the social services law.

Domestic violence tier Il shelter. The term “domestic violence tier Il shelter” means housing for domestic
violence survivors managed by or under a contract or similar agreement with the department and subject to
the provisions of part 900 of title 18 of the New York codes, rules, and regulations.

Exits from domestic violence shelters. The term “exits from domestic violence shelters” means a
household or individual leaves a domestic violence emergency shelter.

Made own arrangements. The term “made own arrangements” means a household or individual informed
the department of a planned exit from domestic violence shelter.

Rental subsidy. The term “rental subsidy” means financial assistance provided by the department for the
purpose of paying a recipient’s rent on an ongoing basis and includes but is not limited to the public
assistance shelter allowance provided by the department as established by section 131-a of the New York
social services law, section 159 of the New York social services law, section 349 of the New York social
services law, or any codes, rules and regulations, as well as subsidies provided through the living in
communities rental assistance program, the city family eviction prevention supplement program and the city
family exit plan supplement, the city special exit and prevention supplement, the home tenant-based rental
assistance program, and any successor program to the foregoing programs. The term “rental subsidy” also
includes federal rental assistance pursuant to the section 8 project based rental assistance program, or any
successor program, or any programs under the United States Housing Act of 1937, as amended, providing
rental assistance for the purpose of paying a recipient’s rent.

Supportive housing. The term “supportive housing” means affordable, permanent housing with support
services for residents.

Unknown or unable to verify. The term “unknown or unable to verify” means a household or individual
voluntarily exits from a domestic violence shelter and does not provide verifiable details about their
subsequent living arrangements.

b. Not later than March 1, 2019, and on or before March 1 annually thereafter, the department shall submit to
the speaker of the council and post on its website annual reports regarding exits from domestic violence
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emergency shelters. Such reports shall include, but not be limited to, the total number of individuals and the
total number of families who exited a domestic violence emergency shelter during the preceding calendar year,
disaggregated by the type of housing such individuals and families residing in upon their exit. Such housing
types shall include, but not be limited to, the following: (i) a New York city housing authority apartment; (ii)
an apartment with a rental subsidy, disaggregated by the type of such subsidy; (iii) a private apartment with
no rental subsidy; (iv) supportive housing; (v) shelter operated by or under contract or similar agreement with
the_department of homeless services; (viii) shelter operated by or under contract or similar agreement with the
department, disaggregated by type, where practicable; (ix) made own arrangements or (iix) unknown or
unable to validate.
8 2. This local law takes effect immediately.

STEPHEN T. LEVIN, Chairperson; ANNABEL PALMA, FERNANDO CABRERA, VANESSA L.
GIBSON, COREY D. JOHNSON, RITCHIE J. TORRES; BARRY S. GRODENCHIK, RAFAEL
SALAMANCA, Jr., ADRIENNE E. ADAMS; Committee on General Welfare, December 18, 2017. Other
Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Housing and Buildings

Report for Int. No. 385-C

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to indoor asthma
allergen hazards in residential dwellings and pest management, and to repeal section 27-2018 of the
administrative code of the city of New York, relating to rodent and insect eradication and
extermination.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was
referred on June 11, 2014 (Minutes, page 2054), respectfully

REPORTS:

Introduction

On December 18, 2017, the Committee on Housing and Buildings, chaired by Council Member Jumaane
D. Williams, will hold a hearing for the purposes of conducting votes on Proposed Int. No. 385-C, Proposed
Int. No. 1009-A, Proposed Int. No 1015-A, Proposed Int. No. 1036-A, Proposed Int. No. 1039-A, Proposed Int.
No. 1120-A, Proposed Int. No. 1269-A, and Proposed Int. No. 1419-A.

The Committee originally heard Proposed Int. No. 385-B on June 13, 2017 and received testimony from
representatives of the Department of Housing Preservation and Development (HPD), housing advocates, legal
service providers, members of the real estate industry, and other interested members of the public. More
information about this bill and materials for that hearing can be accessed online at https://goo.gl/sdGwf5

The Committee originally heard Int. No. 1009 on November 22, 2016 and the committee received
testimony from representatives of HPD, housing advocates, legal service providers, members of the real estate
industry, and other interested members of the public. More information about this bill and materials for that
hearing can be accessed online at https://goo.gl/vdKJDr
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The Committee originally heard Int. No. 1015 on February 22, 2016 and the committee received testimony
from representatives of HPD, housing advocates, legal service providers, members of the real estate industry,
and other interested members of the public. More information about this bill and materials for that hearing can
be accessed online at https://goo.gl/STAV43

The Committee heard Int. No. 1036, and Int. No 1039 on September 15, 2016 and received testimony from
representatives of HPD, housing advocates, legal service providers, members of the real estate industry, and
other interested members of the public. More information about these bills and materials for that hearing can
be accessed online at https://goo.gl/dynYf6.

The Committee heard Int. No. 1120 on September 26, 2016 and received testimony from the Borough
Presidents, representatives of the Department of Buildings (DOB), members of the real estate industry, and
other interested members of the public. More information about these bills and materials for that hearing can
be accessed online at https://goo.gl/hBd3iM

The Committee heard Int. No. 1269 on October 19, 2017 and received testimony from representatives of
HPD, housing advocates, legal service providers, members of the real estate industry, and other interested
members of the public. More information about this bill and materials for that hearing can be accessed online
at https://goo.gl/SRRrUX

The Committee heard Int. No. 1419 on January 31, 2017 and received testimony from representatives of
DOB, housing advocates, legal service providers, members of the real estate industry, and other interested
members of the public. More information about this bill and materials for that hearing can be accessed online
at https://goo.qgl/otzCfU

Proposed Legislation

Below is a brief summary of each of the pieces of legislation being voted on by the Committee at this
hearing. These summaries are intended for informational purposes only and do not substitute for legal counsel.
For more detailed information, you should review the full text of each bill, which is attached below.

Proposed Int. No. 385-C

This bill sets forth owners’ responsibilities in relation to indoor allergen hazards. The bill also establishes
classifications of violations which the Department of Housing Preservation and Development may issue for
indoor allergen hazards and dates of correction for such violations. The bill would also require the Department
of Health and Mental Hygiene (DOHMH) to report on activities to educate physicians and health care
providers who treat persons with asthma about the role of indoor allergens in asthma exacerbation and suggest
certain addresses for Departmental investigation for indoor allergen hazards. Additionally, the legislation
requires DOHMH to take certain measures to educate persons about indoor allergen hazards.

Failure to correct a violation using integrated pest management shall be $500 per day up to $10,000. False
certification of correction of a violation is subject to a civil penalty of $2,000 to $10,000 for each violation.
This bill takes effect one year after its enactment.

Proposed Int. No. 1009-A

This bill would require the department of Housing Preservation and Development (HPD) to create an
interface to report an owner’s information, including the address of each registered property owned by such
owner, the number of outstanding violations for each property, the number of harassment findings on record
with the department for that owner, and the number and types of departmental orders pending on each
property. The department may provide the aggregate data used to create such website to the Public Advocate.
This bill takes effect 270 days after the bill becomes law.
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Proposed Int. No. 1015-A

This bill would create an affordable housing internet portal. It provides requirements for both the portal
itself and for units that would be listed on the portal. This bill would take effect immediately after it becomes
law.

Proposed Int. No. 1036-A

This bill would require the Department of Housing Preservation and Development (HPD) to conduct an
analysis of vacant residential buildings and vacant lots in areas which are zoned to permit residential use. This
bill would also require HPD, the Departments of Environmental Protection, Buildings and Sanitation and the
Fire Department to provide the mayor with records concerning the physical condition of and services provided
to any building to aid in determining whether the building or lot is vacant. This bill would take effect
immediately after it becomes law.

Proposed Int. No. 1039-A

This bill would require the Department of Housing Preservation and Development (HPD) to report on the
vacant buildings or lots under the jurisdiction of HPD, categorized by the potential to be developed or the
feasibility of development those buildings or lots as affordable housing. This bill would take effect 180 days
after it becomes law.

Proposed Int. No. 1120-A

This bill would require that the Department of Environmental Protection (the Department) be notified
whenever excavation or drilling to a depth greater than 50 feet is proposed in the Bronx or north of 135th
Street in Manhattan, or greater than 100 feet elsewhere in the City. If the Department determines that such
proposed activity is in close proximity to critical infrastructure, proponents would be required to obtain a
permit from the Department, in addition to any permits or approvals required by the Department of Buildings.
This bill would take effect one year after it becomes law.

Proposed Int. No. 1269-A

This bill would require the Department of Housing & Buildings to enter into regulatory agreements with
community land trusts (CLTs) which meet standard terms and conditions for regulatory agreements, and
allows HPD to enter into such agreements where the CLT is a recipient of city funding, property or a tax
exemption. The bill would take effect 120 days after it becomes law.

Proposed Int. No. 1419-A

This bill would allow the city to recover penalties of up to $500,000 for companies and $150,000 for
individuals for a violation of the site safety provisions of the construction code, where the violation is
accompanied by death or serious physical injury. In determining the amount of the civil penalty, the court must
consider several factors, including the extent and severity of the injury, history of violations, degree of
willfulness or negligence displayed by the defendant, and the defendant’s financial resources. The bill would
take effect 180 days after it becomes law.

The following is the text of the Fiscal Impact Statement for Int. No. 385-C:



4898 December 19, 2017

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 385-C

CoMMITTEE: Housing and Buildings

TiTLE: A Local Law to amend the
administrative code of the city of New
York, in relation to indoor asthma
allergen hazards in residential dwellings

SPONSORS: Council Members Mendez, Torres, Johnson,
Chin, Constantinides, Cumbo, Koo, Reynoso, Rodriguez,
Rose, Levine, Koslowitz, Rosenthal, Richards, Palma, Lander,
Levin, Menchaca, Lancman, Dromm, Barron, Kallos,

and pest management, and to repeal
section 27-2018 of the administrative
code of the city of New York, relating to
rodent and insect eradication and
extermination

Ferreras-Copeland, Crowley, King, Gibson, Cabrera, Mealy,
Maisel, Miller, Cornegy, Eugene, Van Bramer, Salamanca,
Gentile, Vacca, Espinal, Cohen, Williams, Garodnick,
Greenfield, Treyger, Deutsch, Grodenchik, Perkins, Ulrich
and the Public Advocate (Ms. James)

SUMMARY OF LEGISLATION: Proposed Intro. No. 385-C would set forth property owners’ responsibilities in
relation to indoor allergen hazards. The bill would also establish classifications of violations for which the
Department of Housing Preservation and Development (HPD) may issue violations for indoor allergen hazards
and dates of correction for such violations. The bill would also require the Department of Health and Mental
Hygiene (DOHMH) to report on activities to educate physicians and health care providers, who treat persons
with asthma, about the role of indoor allergens in asthma exacerbation and suggest certain addresses for
Departmental investigation for indoor allergen hazards. Additionally, the legislation would require DOHMH to
take certain measures to educate persons about indoor allergen hazards.

EFFecTIVE DATE: This local law would take effect one year after its enactment, except that the
Commissioners of Health and Mental Hygiene and Housing Preservation and Development may take such
measures as are necessary for its implementation, including the promulgation of rules, before such effective
date.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020
FISCAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY20
Revenues $0 $0 $0
Expenditures $2,120,000 $2,030,000 $2,030,000
Net ($2,120,000) ($2,030,000) ($2,030,000)

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation. While the legislation authorizes HPD to impose fees and penalties for failure to
correct a violation using integrated pest management of $500 per day and up to $10,000, and penalties of
$2,000 to $10,000 for each violation for the false certification of correction of a violation, this estimate
assumes residential property owners would fully comply with the provisions of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that the enactment of this legislation would result in additional
inspections and administrative costs for HPD and DOHMH. While this estimate assumes that non-City entities
would largely bear the costs of pest management and indoor allergen remediation, under the legislation, HPD
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would be required to re-inspect new indoor allergen violations to verify the correction of hazardous and
immediately hazardous violations. According to an analysis conducted by the New York City Independent
Budget Office (IBO), the cost of additional inspections and administrative expenses that HPD would incur is
estimated to be $1.6 million annually. In addition, while the legislation authorizes HPD to take enforcement
action where such violations have not been corrected, such action is not mandated. Although, IBO estimates
that if HPD elects to make emergency repairs for immediately hazardous violations at the current rate of
repairs, these additional repairs would cost about $1.9 million annually.

In addition to costs borne by HPD, it is anticipated that DOHMH would incur $520,000 in upfront costs and
$430,000 in annual costs thereafter related to the development of educational material explaining the hazards
associated with indoor allergens and training curriculum for residential property owners and maintenance staff
related to the removal of indoor allergens. Lastly, it is anticipated that the reporting, recommendations and
other administrative requirements of this legislation would be implemented using existing resources.

SOURCE OF FUNDS To COVER ESTIMATED CoOSTS: General Fund

SOURCE OF INFORMATION: New York City Council Finance Division
New York City Independent Budget Office
New York City Department of Housing Preservation and Development

ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst

ESTIMATED REVIEWED BY: Chima Obichere, Unit Head
Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on June 11, 2014 as Intro. No. 385
and was referred to the Committee on Housing and Buildings (Committee). The bill was amended twice after
introduction and a hearing on the amended legislation, Proposed Intro. No. 385-B, was held by the Committee
on June 13, 2017 and the bill was laid over. The legislation was subsequently amended once more and the
most recently amended legislation, Proposed Intro. No. 385-C, will be voted on by the Committee on
December 18, 2017. Upon a successful vote by the Committee, Proposed Intro. No. 385-C will be submitted to
the full Council for a vote on December 19, 2017.

DATE PREPARED: December 15, 2017.
(For text of Int. No. 385-C, please see below; for text of the remaining bills and their Fiscal Impact

Statements, please see the Reports of the Committee on Housing and Buildings for Int. Nos. 1009-A,
1015-A, 1036-A, 1039-A, 1120-A, 1269-A, and 1419-A respectively, printed in these Minutes)

Accordingly, this Committee recommends the adoption of Int. Nos. 385-C, 1009-A, 1015-A, 1036-A, 1039-
A, 1120-A. 1269-A, and 1419-A.

(The following is the text of Int. No. 385-C:)

Int. No. 385-C

Council Members Mendez, Torres, Johnson, Chin, Constantinides, Cumbo, Koo, Reynoso, Rodriguez, Rose,
Levine, Koslowitz, Rosenthal, Richards, Palma, Lander, Levin, Menchaca, Lancman, Dromm, Barron,
Kallos, Ferreras-Copeland, Crowley, King, Gibson, Cabrera, Mealy, Maisel, Miller, Cornegy, Eugene,
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Van Bramer, Salamanca, Gentile, Vacca, Espinal, Cohen, Williams, Garodnick, Greenfield, Treyger,
Deutsch, Grodenchik, Perkins, Vallone and the Public Advocate (Ms. James).

A Local Law to amend the administrative code of the city of New York, in relation to indoor asthma
allergen hazards in residential dwellings and pest management, and to repeal section 27-2018 of the
administrative code of the city of New York, relating to rodent and insect eradication and
extermination

Be it enacted by the Council as follows:
Section 1. Section 27-2018 of the administrative code of the city of New York is REPEALED.

8§ 2. The title of article 4 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of
New York is amended to read as follows:
ARTICLE 4
CONTROL OF PESTS AND OTHER ASTHMA ALLERGEN TRIGGERS

827-2017 Definitions.

827-2017.1 Owners' responsibility to remediate.

§27-2017.2 Owners' responsibility to notify occupants and to investigate.
§27-2017.3 Violation for visible mold.

§27-2017.4 Violation for pests.

§27-2017.5 Removal of asthma triggers in a dwelling unit upon turnover.
§27-2017.6 Department inspections.

§27-2017.7 Department implementation and enforcement.

§27-2017.8 Integrated pest management practices

§27-2017.9 Work practices.

827-2017.10 Department removal of violations placed by the department of health and mental hygiene.
§27-2017.11 Reporting.

§27-2017.12 Waiver of benefit void.

§ 27-2018.1 Notice of bedbug infestation history

§ 27-2018.2 Reporting of bedbug infestations

§ 27-2019 Elimination of harborages

8 3. Section 27-2017 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New
York is amended to read as follows:

827-2017 Definitions. When used in this article:

[(a) Eradication means the elimination of rodents or insects and other pests from any premises through
the use of traps, poisons, fumigation or any other method of extermination.

(b) Insects and other pests include the members of class insecta, including houseflies, lice, bees,
cockroaches, moths, silverfish, beetles, bedbugs, ants, termites, hornets, mosquitoes and wasps, and such
members of the phylum arthropoda as spiders, mites, ticks, centipedes and wood lice.]

Common area. The term “common area” means a portion of a multiple dwelling that is not within a
dwelling unit and that is regularly used by occupants for access to and egress from any dwelling unit within
such multiple dwelling, as well as commonly used areas such as a laundry room.

[(c)] Harborage. The term “harborage” [Harborage] means any condition which provides shelter or
protection for [rodents or insects and other] pests.

Indoor allergen hazard. The term “indoor allergen hazard” means any indoor infestation of cockroaches,
mice, or rats or conditions conducive to such infestation, or an indoor mold hazard.

Indoor mold hazard. The term “indoor mold hazard” means any condition of mold growth on an indoor
surface, building structure or ventilation system, including mold that is within wall cavities, that is likely to
cause harm to a person or that has been cited as a violation by the department.
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Integrated pest management. The term ‘“integrated pest management” means ongoing prevention,
monitoring and pest control activities and reasonable efforts to eliminate pests from any building, lot, or
dwelling. This includes, but is not limited to, reasonable efforts to eliminate of harborages and conditions
conducive to pests, the use of traps, and, when necessary, the use of pesticides.

Pest. The term “pest” means any unwanted member of the Class Insecta, including, but not limited to
houseflies, lice, bees, cockroaches, moths, silverfish, beetles, bedbugs, ants, termites, hornets, mosquitoes and
wasps, and such members of the Phylum Arthropoda as spiders, mites, ticks, centipedes and wood lice, or of
the Order Rodentia, including but not limited to mice, Norway rats, and any other unwanted plant, animal or
fungal life that is a pest because it is destructive, annoying or a nuisance.

Remediation or remediate. The term “remediation” or “remediate” means reasonable efforts to eradicate
pests in accordance with section 27-2017.8 and reasonable efforts to eradicate indoor mold hazards in
accordance with rules promulgated pursuant to section 27-2017.9.

Underlying defect. The term “underlying defect” means a condition that causes an indoor mold hazard,
such as a water leak or water infiltration from plumbing or defective masonry pointing or other moisture
condition, or causes an infestation of pests, including holes or entryway paths for pests.

Visible mold. The term “visible mold” means mold that is readily identifiable by visual inspection,
including mold that is behind furniture or other interior obstructions.

8 4. Subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended
by adding new sections 27-2017.1 through 27-2017.12 to read as follows:

827-2017.1 Owners' responsibility to remediate. The existence of an indoor allergen hazard in any
dwelling unit in a multiple dwelling is hereby declared to constitute a condition dangerous to health. An
owner of a dwelling shall take reasonable measures to keep the premises free from pests and other indoor
allergen hazards and from any condition conducive to indoor allergen hazards, and shall take reasonable
measures to prevent the reasonably foreseeable occurrence of such a conditions and shall expeditiously take
reasonable measures to remediate such conditions and any underlying defect, when such underlying defect
exists, consistent with section 27-2017.8 and the rules promulgated pursuant to section 27-2017.9.

827-2017.2 Owners' responsibility to notify occupants and to investigate. a. The owner of a multiple
dwelling shall cause an investigation to be made for indoor allergen hazards in all occupied dwelling units
and in common areas as set forth on subdivision b of this section.

b. Investigations shall be undertaken at least once a year and more often if necessary, such as when, in the
exercise of reasonable care, an owner knows or should have known of a condition that is reasonably
foreseeable to cause an indoor allergen hazard, or an occupant makes a complaint concerning a condition
that is likely to cause an indoor allergen hazard or requests an inspection, or the department issues a notice of
violation or orders the correction of a violation that is likely to cause an indoor allergen hazard.

c. All leases offered to tenants or prospective tenants in such multiple dwellings shall contain a notice,
conspicuously set forth therein, which advises tenants of the obligations of the owner and tenant as set forth in
this section. Such notice shall be approved by the department, and shall be in English and in the covered
languages set forth in section 8-1002. The owner of such multiple dwelling shall provide the tenant or
prospective tenant of such dwelling unit with the pamphlet developed by the department of health and mental
hygiene pursuant to section 17-199.7. Such pamphlet shall be made available in English and in the covered
languages set forth in section 8-1002.

827- 2017.3. Violation for visible mold a. The presence of visible mold in any room in a dwelling unit in a
multiple dwelling shall constitute an indoor mold hazard violation as provided in this section, except when
such mold is present on tile or grout:

1. The presence of visible mold in an amount measuring in total less than ten square feet in a room within
a dwelling unit shall constitute a non-hazardous violation.

2. The presence of visible mold in an amount measuring in total between ten square feet and thirty square
feet in a room within a dwelling unit shall constitute a hazardous violation.

3. In addition, the presence of visible mold as provided in subparagraphs (a) or (b) of this paragraph shall
constitute a hazardous violation if:

(a) there is an existing non-hazardous violation of paragraph one of this subdivision for which the
certification period has expired and the non-hazardous violation has not been certified as corrected within the
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certification time period, and the mold condition that was the cause of the non-hazardous violation continues
to be present in the same room in the dwelling unit; or

(b) The owner has submitted a false certification of correction of a non-hazardous violation issued
pursuant to paragraph one of this subdivision and the mold condition that was the cause of such non-
hazardous violation continues to be present in the same room in the dwelling unit.

4. The presence of visible mold in an amount measuring in total greater than or equal to thirty square feet
in a room within a dwelling unit, shall constitute an immediately hazardous violation.

5. In addition, the presence of visible mold as provided in subparagraphs (a) or (b) of this paragraph shall
constitute an immediately hazardous violation if:

(a) There is an existing hazardous violation pursuant to paragraph two of this subdivision for which the
certification period has expired and such hazardous violation has not been certified as corrected within the
certification time period, and the department has reinspected the unit within seventy days of the certification
date of such hazardous violation and has found that the mold condition that was the cause of such hazardous
violation continues to be present in the same room in the dwelling unit; or

(b) The owner has submitted a false certification of correction of a hazardous violation issued pursuant to
paragraph two of this subdivision and the mold condition that was the cause of such hazardous violation
continues to be present in the same room in the dwelling unit.

b. The presence of visible mold in an amount measuring greater than or equal to thirty square feet in any
one room or any one level of a hallway of a common area or fifty square feet in the aggregate shall constitute
a hazardous violation. The presence of visible mold in an amount measuring less than thirty square feet in any
one room or any one level of a hallway of a common area or fifty square feet in the aggregate shall constitute
a non-hazardous violation.

c. 1. The date for correction of a hon-hazardous or hazardous violation pursuant to subdivisions a or b of
this section shall be as set forth in subdivision ¢ of section 27-2115.

2. The date for correction of an immediately hazardous violation pursuant to subdivision a of this section
shall be twenty-one days after service of the notice of violation as provided on such notice.

3. The department may postpone the date by which an immediately hazardous violation issued pursuant to
subdivision a of this section shall be corrected upon a showing, made within the time set for correction in the
notice, that prompt action to correct the violation has been taken but that full correction cannot be completed
within the time provided because of serious technical difficulties, inability to obtain necessary materials, funds
or labor, inability to gain access to the dwelling unit wherein the violation exists, or such other portion of the
building as may be necessary to make the required repair, provided, however, that where such immediately
hazardous violation has been issued as a result of a reinspection of a hazardous violation that remained
uncorrected, no postponement shall be granted. Such postponement shall not exceed fourteen days from the
date of correction set forth in the notice of violation. The department may require such other conditions as are
deemed necessary to correct the violation within the time set for the postponement.

§27- 2017.4. Violation for pests a. When the department makes the determination that any premises are
infested by pests other than cockroaches, mice, or rats, it may order such eradication measures and work
practices as the department deems necessary. Such violation shall be a hazardous violation pursuant to section
27-2115.

b. Notwithstanding the provisions of subdivision a of this section, the presence of cockroaches, mice or
rats in any room in a dwelling unit in a multiple dwelling or a common area shall constitute an immediately
hazardous violation of this code as provided in this section and an owner shall comply with the work practices
set out in subdivision a of section 27-2017.8 when correcting a such violation.

c. The date for correction of an immediately hazardous violation for cockroaches, mice, or rats shall be
twenty-one days after service of the notice of violation as provided on such notice.

d. The department may postpone the date by which an immediately hazardous violation for cockroaches,
mice, or rats shall be corrected upon a showing, made within the time set for correction in the notice, that
prompt action to correct the violation has been taken but that full correction cannot be completed within the
time provided because of serious technical difficulties, inability to obtain necessary materials, funds or labor,
inability to gain access to the dwelling unit wherein the violation exists, or such other portion of the building
as may be necessary to make the required repair. Such postponement shall not exceed fourteen days from the
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date of correction set forth in the notice of violation. The department may require such other conditions as are
deemed necessary to correct the violation within the time set for the postponement.

827-2017.5 Removal of asthma triggers in a dwelling unit upon turnover. a. Prior to the reoccupancy of
any vacant dwelling unit in a multiple dwelling, the owner shall, within such dwelling unit, remediate all
visible mold and pest infestations, and any underlying defects in such dwelling unit, and thoroughly clean and
vacuum all carpeting and furniture provided by such owner to incoming occupants, consistent with the work
practices set out in subdivision a of section 27-2017.8 and the rules promulgated pursuant to section 27-
2017.9.

b. The owner shall certify in writing to the incoming tenant or occupant of a unit of a multiple dwelling, in
such form as may be promulgated by the department, that the unit is in compliance with subdivision a of this
section.

827-2017.6 Department inspections. a. When entering a dwelling unit in a multiple dwelling for the
purpose of investigating the existence of any violation of the code, the department shall make diligent efforts to
ascertain whether there are cockroaches, mice, rats, or visible mold in the dwelling unit and shall inquire of
the occupant whether cockroaches, mice, rats or mold are present in the dwelling unit. When performing such
inspection, the department need only inspect those portions of the dwelling unit where furniture or other
furnishings do not obstruct the view of a surface, except when there is visible evidence that causes the
department to believe that the obstructed surface has visible mold or cockroaches, mice, or rats.

b. In any dwelling unit in a multiple dwelling the department shall conduct an inspection pursuant to
subdivision a of this section no later than thirty days after the department's receipt of a complaint describing a
condition that would constitute a violation under subdivision a of section 27-2017.3 or subdivision b of section
27-2017.4. Where the department attempts to perform an inspection of a dwelling unit within the time period
required by this subdivision but is unable to gain access, the department shall provide written notice to the
occupant of such dwelling unit that no further attempts at access shall be made unless a new complaint is
submitted.

c. Where, upon conducting an inspection, the department determines the existence of a condition
constituting a violation of this article, the department shall serve a notice of violation within ten additional
days of such inspection.

d. The pamphlet developed by the department of health and mental hygiene pursuant to section 17-199.7
shall be left at the premises of the dwelling unit at the time of an inspection made by the department pursuant
to this section. Such pamphlet shall be delivered by the department in conjunction with all notices of violation
issued pursuant to paragraph one of subdivision o of section 27-2115. Failure to include such pamphlet with
such notices of violation shall not render null and void the service of such notices of violation. Such pamphlet
shall also be made available to any member of the public upon request.

e. During the period from October first through May thirty-first, or in the event of disaster, the time for
the department to conduct an inspection as provided in subdivision b of this section may be extended if the
department resources so require. Notwithstanding any other provision of law, failure by the department or the
department of health and mental hygiene to comply with any time period provided in this article or section 27-
2115 relating to responsibilities of the department and the department of health and mental hygiene, shall not
render null and void any notice of violation issued by the department or the department of health and mental
hygiene pursuant to such article or section, and shall not provide a basis for defense or mitigation of an
owner's liability for civil penalties for violation of such article.

827-2017.7 Department implementation and enforcement. a. The department shall provide appropriate
training for indoor allergen inspection and for supervisory personnel. The department shall provide for the
continuing education of inspection and supervisory personnel regarding changes in applicable federal, state,
and local laws and guidance documents and require that each such individual has successfully demonstrated
knowledge of those materials and the requirements of this article.

b. The department, with the approval of the department of health and mental hygiene, shall promulgate a
comprehensive written procedure to guide department personnel in implementing and enforcing this article.
Such procedures shall include a methodology and a form to be used by department personnel when conducting
an inspection to carry out and record an inspection pursuant to section 27-2017.6.

c. The department shall promulgate rules for the implementation and enforcement of this article and to
effect compliance with all applicable provisions of this article, rules promulgated thereunder, and all
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applicable_city, state or federal laws, rules or regulations. Such rules shall be subject to the approval of the
department of health and mental hygiene prior to their promulgation and shall include, but need not be limited
to, establishing:

1. Procedures by which an owner may apply to the department to postpone the date by which a violation
shall be corrected pursuant to section 27-2017.3 or 27-2017.4; and

2. Procedures to implement and to enforce compliance with paragraph 2 of subdivision o of section 27-
2115, which shall include, but not be limited to, the requirement that an owner certify to:

(a) the correction of a violation of this article,

(b) compliance with section 27-2017.8; and

(c) compliance with the rules promulgated by the department pursuant to section 27-2017.9.

827- 2017.8 Integrated pest management practices. a. When any premises are subject to infestation by
pests, or subject to a violation of subdivision a of section 27-2017.4 where directed by the department, or
subject to a violation of subdivision b of section 27-2017.4, the owner shall use integrated pest management
measures and eliminate conditions conducive to pests, and comply with following work practices:

1. inspect for, and physically remove pest nests, waste, and other debris by High-Efficiency Particulate Air
(HEPA) vacuuming, washing surfaces, or otherwise collecting and discarding such debris;

2. eliminate points of entry and passage for pests by repairing and sealing any holes, gaps or cracks in
walls, ceilings, floors, molding, base boards, around pipes and conduits, or around and within cabinets by
using sealants, plaster, cement, wood, escutcheon plates, or other durable material. Attach door sweeps to
any door leading to a hallway, basement, or outside the building to reduce gaps to no more than one-quarter
inch; and

3. eliminate sources of water for pests by repairing drains, faucets, and other plumbing materials that
accumulate water or leak. Remove and replace saturated materials in interior walls.

4. The use of pesticides shall not substitute for pest management measures described in this section. Any
pesticide applied shall be applied by a pest professional licensed by New York state department of
environmental conservation (DEC).

b. An owner's certification of correction of a pest violation that was issued pursuant to subdivision a of
section 27-2017.4 shall, where applicable, include an affidavit affirming that the work practices required
pursuant to subdivision a of this section were properly performed. An owner's certification of correction of a
pest violation that was issued pursuant to subdivision b of section 27-2017.4 shall include an affidavit
affirming that the work practices required pursuant to subdivision a of this section were properly performed.
The department may also by rule require additional documentation for certification of correction of a pest
violation or a violation of subdivision b of 27-2017.4.

§27-2017.9. Work practices. a. The department shall promulgate rules, with the approval of the
department of health and mental hygiene, establishing work practices when assessing and correcting indoor
mold hazards, and underlying defects including violations cited by the department pursuant to this article. The
department shall from time-to-time review and revise such rules based upon, among other things, the latest
scientific data and developing federal, state, and local laws and industry standards.

b. The work practices promulgated pursuant to subdivision a of this section shall include the requirement
that when correcting an indoor mold hazard violation issued pursuant to this article, or when assessing and
correcting an indoor mold hazard identified as a result of an inspection by an owner, such owner shall comply
with the following work practices:

1. investigate and correct any underlying defect, including moisture or leak conditions, that are causing or
may cause mold violations;

2. remove or securely cover with plastic sheeting any furniture or other items in the work area that cannot
be removed;

3. minimize the dispersion of dust and debris from the work area to other parts of the dwelling unit
through methods such as: sealing ventilation ducts/grills and other openings in the work area with plastic
sheeting; isolating the work area with plastic sheeting and covering egress pathways; cleaning or gently
misting surfaces with a dilute soap or detergent solution prior to removal; the use of HEPA vacuum-shrouded
tools or a vacuum equipped with a HEPA filter at the point of dust generation;

4. clean mold with soap or detergent and water;

5. remove and discard materials that cannot be cleaned properly;
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6. properly remove and discard plastic sheeting, cleaning implements, and contaminated materials in
sealed, heavy weight plastic bags;

7. clean any remaining visible dust from the work area using wet cleaning methods or HEPA vacuuming;
and

8. leave the work area dry and visibly free from mold, dust, and debris.

The work practices shall also include a requirement that when correcting an indoor mold hazard violation
issued pursuant to this article, or when assessing or correcting an indoor mold hazard identified as a result of
an inspection by an owner, such assessments or work shall be performed in compliance with article 32 of New
York state labor law and any rules promulgated thereunder, where applicable.

c. An owner's certification of correction of an indoor mold hazard violation issued pursuant to this article
shall include an affidavit affirming that the work practices required pursuant to this section were properly
performed. The department may also by rule require additional documentation for certification of correction
of an indoor mold hazard violation.

§27-2017.10 [Department removal of] Violations placed by the department of health and mental hygiene.
Where the owner of the dwelling or relevant dwelling unit within such dwelling fails to comply with an order
of the department of health and mental hygiene to correct a violation placed by the department of health and
mental hygiene pursuant to section 17-199.6, the department of health and mental hygiene shall certify such
conditions to the department of housing preservation and development within ten days after the date set for
correction in said order. The department of housing preservation and development may take such enforcement
action as it deems necessary, including performing or arranging for the performance of work to correct the
certified condition.

827-2017.11 Reporting. a. Within four months after the close of the first fiscal year that begins after the
effective date of the local law that added this section, and within four months after the close of each fiscal year
thereafter, the commissioner shall provide to the council a written report on the department's implementation
of this article during the preceding fiscal year. Such report shall include, at a minimum, an analysis of the
department's program, a detailed statement of revenue and expenditures and a statistical section designed to
provide a detailed explanation of the department's enforcement including, but not limited to, the following:

1. The number of complaints for visible mold, indoor mold hazards, and pests in dwelling units,
disaggregated by city or non-city ownership of the building which is the subject of the complaint;

2. The number of inspections by the department pursuant to this article, disaggregated by the city or non-
city ownership of the building where the inspection occurred;

3. The number of violations issued by the department pursuant to this article;

4. The number of violations issued pursuant to this article that were certified as corrected by the owner,
the number of such certifications that did not result in the removal of such violations, and the number of civil
actions brought by the department against such owners;

5. The number of jobs performed in which violations issued pursuant to this article were corrected by the
department, the total amount spent by the department to correct the conditions that resulted in the violations,
and the average amount spent per dwelling unit to correct such conditions;

6. A statistical profile with geographic indexing, such as by community district, council district, and/or zip
code, of multiple dwellings in which violations are placed, indicating the ages and general condition of the
multiple dwellings and other factors relevant to the prevalence of indoor mold hazards and pests, which may
include asthma rates in the relevant community, outstanding violations, and emergency repair charges; and.

7. The number of trainings conducted for owners and building maintenance personnel on the appropriate
work methods for controlling and removing indoor allergen hazards in rental housing.

b. The department of health and mental hygiene shall annually prepare and publically post on the
Environmental and Health Data Portal a statistical profile on asthma rates in the population, including
asthma-related hospitalizations and asthma-related emergency department visits, city wide and by
neighborhoods, based on the most recently available data. These data shall be utilized by the department to
target intervention efforts to reduce the prevalence of asthma allergens.

827-2017.12 Waiver of benefit void. a. No owner may seek to have an occupant of a dwelling unit waive
the benefit or protection of any provision of this article. Any agreement by the occupant of a dwelling unit
purporting to waive the benefit or protection of any provision of this article is void. Any owner who violates
this section, or the rules promulgated hereunder, shall be guilty of a misdemeanor punishable by a fine of up
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to five hundred dollars or imprisonment for up to six months or both. In addition, any owner who violates this
section shall be liable for a civil penalty of not more than five hundred dollars per violation.

b. Notwithstanding any other provision of this article, nothing herein shall be construed to alter existing
or future agreements which allocate responsibility for compliance with the provisions of this article between a
tenant shareholder and a cooperative corporation or between the owner of a condominium unit and the board
of managers of such condominium.

c. The provisions of this article, other than section 27-2017.10, shall not apply to a dwelling unit in a
multiple dwelling where (i) title to such multiple dwelling is held by a cooperative housing corporation or such
dwelling unit is owned as a condominium unit, and (ii) such dwelling unit is occupied by the shareholder of
record on the proprietary lease for such dwelling unit or the owner of record of such condominium unit, as is
applicable, or the shareholder's or record owner's family.

d. The provisions of this article shall not apply to dwelling units owned and operated by the New York city
housing authority.

85. Section 27-2115 of the administrative code of the city of New York is amended by adding a new
subdivision o to read as follows:

(o) (1) Notwithstanding any other provision of law, when the department serves a notice of violation to
correct and certify a condition that constitutes a violation of article four of subchapter two of this chapter, the
notice of violation shall specify the date by which the violation shall be corrected as provided in such article,
and the procedure by which the owner, for good cause shown pursuant to this subdivision, may request a
postponement. The notice of violation shall further specify that the violation shall be corrected in accordance
with section 27-2017.8 and the rules established pursuant to section 27-2017.9, where applicable. The notice
of violation shall be served by personal delivery to a person in charge of the premises or to the person last
registered with the department as the owner or agent, or by registered or certified mail, return receipt
requested, or by certified mail with proof of delivery, to the person in charge of the premises or to the person
last registered with the department as the owner or agent; provided that where a managing agent has
registered with the department, such notice of violation shall be served on the managing agent. Service of the
notice of violation shall be deemed completed five days from the date of mailing. Notification, in a form to be
determined by the department, of the issuance of such violation shall be sent simultaneously by regular mail to
the occupant at the dwelling unit that is the subject of such notice of violation.

(2) Notwithstanding any other provision of law, the notice of violation shall direct that the correction of
each violation cited therein shall be certified to the department. Such certification shall be made in writing or
electronically, under oath by the registered owner, a registered officer or director of a corporate owner or by
the registered managing agent. Such certification shall include a statement that the violation was corrected in
compliance with section 27-2017.8, where applicable, and the rules established pursuant to section 27-2017.9,
where applicable. All certifications shall be delivered to the department and acknowledgment of receipt
therefore obtained or shall be mailed to the department by certified or registered mail, return receipt
requested, no later than five days after the date set for correction, or submitted electronically within five days
after the date set for correction, and shall include the date when each violation was corrected. Such
certification of correction shall be supported by a sworn statement saying that the violation was properly
corrected by the person who performed the work if performed by an employee or agent of the owner.
Notification of such certification shall be mailed to the complainant by the department not more than twelve
full calendar days from the date of receipt of such certification by the department. Failure to file such
certification shall establish a prima facie case that such violation has not been corrected.

(3) Whenever the department shall issue a notice of violation to correct a condition that constitutes a
hazardous or immediately hazardous violation of subdivision a of section 27-2017.3 the department shall
conduct a final inspection to verify that the violation has been corrected. Where the department determines
that the violation has not been corrected, the department may take such enforcement action as is necessary,
including performing or arranging for the performance of the work to correct the violation.

(4) Notwithstanding any other provision of law, a person making a false certification of correction of a
violation issued pursuant to article four of subchapter two of this chapter, in addition to any other civil
penalty, shall be subject to a civil penalty of not less than two thousand dollars nor more than ten thousand
dollars for each false certification made, recoverable by the department in a civil action brought in a court of
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competent jurisdiction. If the person making such false certification is an employee of the owner then such
owner shall be responsible for such civil penalty. In addition, any such person making a false certification of
correction shall be guilty of a misdemeanor punishable by a fine of up to one thousand dollars or
imprisonment for up to one year or both.

(5) Notwithstanding any other provision of law, and in addition to any penalties applicable under article
three of subchapter five of this chapter, a person who violates article four of subchapter two of this chapter by
failing to correct such violation in accordance with the work practices in section 27-2017.8 and in the rules
established pursuant to section 27-2017.9 shall be subject to a civil penalty of five hundred dollars per day for
each violation to a maximum of ten thousand dollars from the initial date set for correction in the notice of
violation until the date the violation is corrected and certified to the department. There shall be a presumption
that the condition constituting a violation continues after the service of the notice of violation. The owner shall
be responsible for the correction of all violations noticed pursuant to article four of subchapter two of this
chapter, but in an action for civil penalties pursuant to this subdivision may in defense or mitigation of such
owner's liability for civil penalties show:

(i) That the condition which constitutes the violation did not exist at the time the violation was placed; or

(i) That he or she began to correct the condition which constitutes the violation promptly upon
discovering it but that full correction could not be completed expeditiously because of serious technical
difficulties, inability to obtain necessary materials, funds or labor;

(iii) That he or she was unable to gain access to the dwelling unit wherein the violation exists, or such
other portion of the building as might be necessary to make the repair, provided that a postponement was
granted pursuant to this subdivision; or

(iv) That he or she was unable to obtain a permit or license necessary to correct the violation, provided
that diligent and prompt application was made therefore; or

(v) That the violation giving rise to the action was caused by the act of negligence, neglect or abuse of
another not in the employ or subject to the direction of the owner, except that the owner shall be precluded
from showing in defense or mitigation of such owner's liability for civil penalties evidence of any acts
occurring, undertaken, or performed by any predecessor in title prior to the owner taking control of the
premises. Where the aforesaid allegations are made by way of mitigation of penalties, the owner shall show,
by competent proof, pertinent financial data and efforts made to obtain necessary materials, funds or labor or
to gain access, or to obtain a permit or license and such other evidence as the court may require. If the court
finds that sufficient mitigating circumstances exist, it may remit all or part of any penalties arising from the
violations, but may condition such remission upon a correction of the violation within a time period fixed by
the court.

(6) Notwithstanding any other provision of law, failure by the department to comply with any time period
provided in this section relating to responsibilities of the department shall not render null and void any notice
of violation issued by the department or the department of health and mental hygiene pursuant to such article
or section, and shall not provide a basis for defense or mitigation of an owner's liability for civil penalties for
violation of such article

86. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding new
sections 17-199.5, 17-199.6, 17-199.7 and 17-199.8 to read as follows:

817-199.5 Encouragement of physician referrals for indoor allergen hazards. a. The department shall
report to the council no later than 18 months from the effective date on activities it has undertaken to educate
physicians and other health care providers who treat persons with asthma about the role of indoor allergens in
asthma exacerbation and the availability of inspections for asthma triggers in their patients’ primary
residence by the department and the department of housing preservation and development, and on any
mechanism they have to refer to the department or the department of housing preservation and development,
with consent, the contact information for patients who report these conditions in their primary residence. The
report shall describe what was done following such referrals, and what the outcomes were of any that were
made and received during this period.

817-199.6 Investigations of indoor allergen hazards in dwellings of persons with medically diagnosed
moderate persistent or severe persistent asthma. a. The department shall establish procedures to permit
doctors, nurses, or other health professionals, upon the consent of their patients, to request a department
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investigation of possible indoor allergen hazards in dwellings where persons reside who have been medically
diagnosed with moderate persistent or severe persistent asthma. Such procedures shall provide for the referral
to the department of housing preservation and development of such requests that would be subject to section
27-2017.6. The procedures shall also provide for an investigation to be made when the department is notified
that a person who has been medically diagnosed with moderate persistent or severe persistent asthma is
residing in a dwelling with possible indoor allergen hazards not otherwise subject to enforcement by the
department of housing preservation and development under section 27-2017.6. Such indoor allergen hazards
include, but are not limited to, mold that is not readily observable to the eye, including mold that is hidden
within wall cavities, construction dust or such other conditions as the department shall from time-to-time
determine by rule are indoor allergen hazards.b. In the event that the department determines that an indoor
allergen hazard exists, the department shall order the owner to correct the condition and the underlying
causes of such a condition within twenty-one days, in a manner and under such safety conditions as it may
specify, including the integrated pest management practices in section 27-2017.8 and the work practices
established pursuant to section 27-2017.9.

c. In the event that the department determines that the owner or other person having the duty or liability to
comply with an order issued pursuant to this section fails to substantially comply therewith within twenty-one
days after service thereof, the department shall, in accordance with section 27-2017.10, refer such order to the
department of housing preservation and development. The department of housing preservation and
development shall take such enforcement action as is necessary, including performing or arranging for the
performance of the work to correct the certified condition.

d. The department shall report to the council and mayor no later than 24 months from the effective date on
activities it has undertaken under this section as they relate to adults with asthma diagnoses, including but not
limited to the number adult asthma referrals by type to the department for inspection, the number and types of
orders issued to property owners by the department as a result of adult asthma referrals, and the number of
apartments that have completed remediation for indoor asthma allergens as a result of adult asthma referrals.
Upon submission of such report the agency may submit a recommendation to the council containing a
proposed redefinition of “persons with medically diagnosed moderate persistent or severe persistent asthma”
for the purposes of the provision of this article.

817-199.7 Education about indoor allergen hazards. The department shall develop a pamphlet which shall
be in English and in the covered languages set forth in section 8-1002, explaining the hazards associated with
indoor allergens and describing tenant rights and owner responsibilities under this law, including safe work
practices and mechanisms through which the public may report indoor allergen hazards in the home. Such
pamphlet shall be made available in accordance with section 27-2017.6. Such pamphlet shall also be made
available to any member of the public upon request. The department shall also develop a training curriculum
for educating owners and building maintenance personnel on the appropriate work methods for controlling
and removing indoor allergen hazards in rental housing, including integrated pest management. Such training
curriculum shall also be made available to any member of the public upon request.

817-199.8 Inspection by the department of unsafe work practices for indoor allergen remediation. The
department shall respond to complaints of unsafe work practices related to the correction of indoor mold
hazard violations that result in chemical vapors, dust, or other environmental hazards, and promptly refer
complaints of unsafe pest control to the New York state department of environmental conservation.

87. This local law shall take effect one year after its enactment, except that the commissioners of health
and mental hygiene and housing preservation and development may take such measures as are necessary for its
implementation, including the promulgation of rules, before such effective date.

JUMAANE D. WILLIAMS, Chairperson; ROBERT E. CORNEGY, Jr., MARK LEVINE, HELEN K.
ROSENTHAL, RITCHIE J. TORRES, BARRY S. GRODENCHIK; Committee on Housing and Buildings,
December 18, 2017. Other Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 1009-A

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to an online
portfolio report of registered property owners.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was
referred on November 24, 2015 (Minutes, page 4144), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
385-C printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1009-A:

THE CouNcIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1009-A

ComMITTEE: Housing and Buildings

TiTLe: A Local Law to amend the SPONSORS: The Public Advocate (Ms. James) and
administrative code of the city of New York, in ~ Council Members Chin, Kallos Rodriguez, Rosenthal
relation to an online portfolio report of  and Menchaca

registered property owners

SUMMARY OF LEGISLATION: Proposed Intro. No. 1009-A would require the Department of Housing
Preservation and Development (HPD) to maintain a publicly available database that reports portfolio
information by property owner, including the address of each registered property, the current number of
outstanding violations for each property, the current number of harassment findings, and the number and types
of departmental orders pending on each property. HPD may provide the aggregate data used to create the
database to the Public Advocate upon request.

EFFECTIVE DATE: This local law would take effect 270 days after it becomes law, except that the
Commissioner of HPD may take such measures as are necessary for its implementation, including the
promulgation of rules, before its effective date.

FIsCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020
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FISCAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY20
Revenues $0 $0 $0
Expenditures De minimus De minimus De minimus
Net De minimus De minimus De minimus

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be minimal to no impact on expenditures
resulting from the enactment of this legislation. Any expenditures would be related to technology costs
associated with implementing software changes needed to post property owner information online.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General Fund

New York City Council Finance Division
New York City Department of Housing Preservation and Development

SOURCE OF INFORMATION:
ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst

Chima Obichere, Unit Head
Rebecca Chasan, Counsel

ESTIMATE REVIEWED BY:

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on November 24, 2015 as Intro.
No. 1009 and was referred to the Committee on Housing and Buildings (Committee). A joint hearing was held
by the Committee with the Committee on Finance on November 22, 2016, and the bill was laid over. The
legislation was subsequently amended, and the amended version, Proposed Intro. No. 1009-A, will be
considered by the Committee on December 18, 2017. Following a successful Committee vote, the bill will be
submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 14, 2017.

Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 1009-A:)

Int. No. 1009-A
By the Public Advocate (Ms. James) and Council Members Chin, Kallos Rodriguez, Rosenthal and Menchaca.

A Local Law to amend the administrative code of the city of New York, in relation to an online portfolio
report of registered property owners

Be it enacted by the Council as follows:

Section 1. Article 2 of subchapter 4 of chapter 2 of title 27 of the administrative code of the city of New
York is amended by adding a new section 27-2109.2 to read as follows:
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§ 27-2109.2 Online portfolio report of registered property owners. The department shall maintain through
the department’s website a publicly accessible electronic interface that reports portfolio information based on
the name of a property owner. The report shall be based on the last valid information registered with the
department pursuant to section 27-2097. Such report shall include (i) the address of each registered property
owned by such registered owner; (ii) the current number of outstanding violations issued by the department,
disaggregated by class, for each property; (iii) the number of findings of harassment currently on record with
the department; and (iv) the number and types of departmental orders pending on each property. The
department may provide the aggregate data used to create such website to the public advocate upon request in
a form that permits automated processing and downloading.

8 2. This local law takes effect 270 days after it becomes law, except that the commissioner of housing
preservation and development may take such measures as are necessary for its implementation, including the
promulgation of rules, prior to such effective date.

JUMAANE D. WILLIAMS, Chairperson; ROBERT E. CORNEGY, Jr., MARK LEVINE, HELEN K.
ROSENTHAL, RITCHIE J. TORRES, BARRY S. GRODENCHIK, ERIC A. ULRICH; Committee on
Housing and Buildings, December 18, 2017. Other Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1015-A

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to establishing a
housing portal.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was
referred on December 7, 2015 (Minutes, page 4299), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
385-C printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1015-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FisCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1015-A

CoMMITTEE: Housing and Buildings
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TiTLE: A Local Law to amend the
administrative code of the city of New
York, in relation to establishing a housing
portal

SPONSORS: Council Members Kallos, Williams, Mendez,
Rose, Rodriguez, Rosenthal and Miller (by request of the
Manhattan Borough President)

SUMMARY OF LEGISLATION: Proposed Intro. No. 1015-A would require the Department of Housing
Preservation and Development (HPD) to create a centralized website and application system for affordable
housing units by July 1, 2020. The housing portal would allow users to be able to apply for occupancy of such
units, track the progress of the applications submitted, and receive notifications that available housing units
match specified criteria. Verified occupants of apartments would be able to view additional information about
those units, including the maximum lawful rent, actual rent being charged, and if the unit is available for rent
or sale as part of a cooperative corporation, a description of applicable fees and services, monthly rent,
proposed sale price, annual property tax payments and other details that are provided by the owner. The portal
would also be accessible to residential property owners to offer units for rent or sale and to offer shares of a
cooperative corporation for sale. The website would also refer individuals with income below 80 percent of the
area median income to the New York City Housing Authority.

EFFeCTIVE DATE: This local law would take effect immediately.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $1,225,000 $1,225,000 $1,225,000
Net (%$1,225,000) ($1,225,000) ($1,225,000)

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation. While HPD is authorized to impose penalties to property owners that fail to
provide information with respect to a covered dwelling unit, this estimate assumes residential property owners
would fully comply with the provisions of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be an impact of about $3 million annually on
expenditures resulting from the enactment of this legislation. HPD estimates the technology costs to create and
maintain a centralized listing and application system would total $3 million per year, including other than
personal service costs related to data systems and subscriptions. However, the 2018-2021 Adopted Capital
Commitment Plan for HPD assumes $7.1 million for technology costs and functionality enhancements for
Housing Connect 2.0, which this bill would expand upon. As such, this estimate assumes the net cost to HPD
to create a housing portal pursuant to the legislation would be $1.23 million annually.

Lastly, it is anticipated that the written notices and other administrative requirements of this legislation would
be implemented using existing resources.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION: New York City Council Finance Division

New York City Department of Housing Preservation and Development

ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst
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ESTIMATE REVIEWED BY: Chima Obichere, Unit Head
Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on December 7, 2015 as Intro. No.
1015 and was referred to the Committee on Housing and Buildings (Committee). A hearing was held by the
Committee on February 22, 2016, and the bill was laid over. The legislation was subsequently amended and
the amended version, Proposed Intro. No.1015-A, will be considered by the Committee on December 18,
2017. Following a successful Committee vote, the bill will be submitted to the full Council for a vote on
December 19, 2017.

DATE PREPARED: December 15, 2017.

Accordingly, this Committee recommends its adoption, as adopted.

(The following is the text of Int. No. 1015-A:)

Int. No. 1015-A

By Council Members Kallos, Williams, Mendez, Rose, Rodriguez, Rosenthal, Miller and Menchaca (by
request of the Manhattan Borough President).

A Local Law to amend the administrative code of the city of New York, in relation to establishing a
housing portal

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter
18 to read as follows:
CHAPTER 18
HOUSING PORTAL

§ 26-1801 Definitions.
§ 26-1802 Housing portal.
§ 26-1803 Violations.

§ 26-1801 Definitions. As used in this chapter:

Affordable unit. The term “affordable unit” means a dwelling unit for which occupancy or initial
occupancy is required to be restricted based on the income of the occupant or prospective occupant thereof as
a condition of (i) a loan, grant, tax exemption or conveyance of property from the department pursuant to the
private housing finance law, other than article viii-b of such law, or the general municipal law, (ii) a tax
exemption pursuant to section 420-c, 421-a or 489 of the real property tax law or (iii) generating a floor area
bonus for the provision of affordable inclusionary housing or providing mandatory inclusionary housing
pursuant to the New York city zoning resolution, provided that such dwelling unit is not subject to federal or
state requirements the department determines would be inconsistent with the provisions of this chapter and not
filled by direct referral by a governmental agency or instrumentality, and provided further that such dwelling
unit satisfies the additional conditions of paragraph 1 and 2:

1. Before July 1, 2021, such unit satisfies the conditions of subparagraph (a) or, on or after such date,
such unit satisfies the conditions of subparagraph (a) or subparagraph (b):

(a) The issuance or renewal of such loan, grant or tax exemption, conveyance of such property or
generation of such floor area bonus or effective date of such mandatory inclusionary housing requirement
occurs or is executed or renewed, as determined by the department, on or after January 1, 2018.
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(b) For the purposes of a requirement imposed pursuant to this chapter, such unit is deemed to have
satisfied the conditions of this paragraph unless such unit is subject to a regulatory agreement with the
department, such agreement was executed before January 1, 2018 and has not been thereafter renewed and
the department determines that such agreement is inconsistent with such requirement; provided that, where the
department determines that one or more dwelling units are exempt from one or more requirements imposed
pursuant to this chapter because of a regulatory agreement that satisfies the foregoing conditions, the
department shall electronically submit each year to the mayor and the speaker of the council a report
identifying the number of such units, disaggregated by the affordable housing program to which such
agreements apply; and

2. On or after July 1, 2020, such unit is offered by the owner for lease or sale, or shares of a cooperative
corporation that would entitle the shareholder to occupancy of such unit under a proprietary lease are offered
by the owner for sale.

Department. The term “department’” means the department of housing preservation and development.

Dwelling unit. The term “dwelling unit” means a dwelling unit as defined in the housing maintenance
code.

Housing portal. The term “housing portal” means the website created pursuant to section 26-1802.

Information, full unit. The term ‘‘full unit information” means, with respect to a dwelling unit, the
following information:

1. Street address of the building containing such unit;

2. Apartment or unit number of such unit;

3. Floor area of such unit in square feet, unless such unit satisfies criteria the department establishes to
determine whether collection or disclosure of such information would be impracticable;

4. Number of bedrooms in such unit;

5. Contact information for the owner of such unit or a person managing such unit on behalf of such
owner;

6. A statement as to whether such unit is occupied;

7. A statement as to whether such unit is an affordable unit and, if such unit is an affordable unit, (i) a
description of each affordable housing program for which such unit is serving as an affordable unit, (ii) the
maximum lawful rent for such unit and (iii) the actual rent being charged for such unit, if any; and

8. Such other information as the department may specify by rule.

Information, limited unit. The term “limited unit information” means, with respect to a dwelling unit, the
full unit information for such unit excluding the information described by paragraphs 2, 6, and 7 of the
definition of full unit information; and

2. Any information described by paragraph 8 of such definition that the department specifies by rule.

Information, offered unit. The term “offered unit information” means, with respect to a dwelling unit that
is being offered for rent or sale or shares of a cooperative corporation that would entitle the shareholder to
occupancy of such unit under a proprietary lease that are being offered for sale, the following information:

1. If such unit is being offered for rent:

(a) The proposed monthly rent for such unit and, if a temporary reduction in such rent is being offered,
including but not limited to a certain number of months in occupancy without rent, the net effective rent for
such unit and the period that such net effective rent will apply; and

(b) The amount and a description of each fee, if any, that occupants of such unit will be required to pay in
addition to monthly rent for such unit;

2. If such unit is being offered for sale or shares of a cooperative corporation that would entitle the
shareholder to occupancy of such unit under a proprietary lease are being offered for sale:

(a) The proposed sale price of such unit or such shares; and

(b) The estimated annual property tax payments owed for such unit; and

3. Whether the owner will be responsible for payment of utility services for such unit and for which utility
services the owner is responsible;

4. Unless such unit satisfies criteria the department establishes to determine whether disclosure of the
following information would be impracticable, provided that disclosure of such information shall not be
deemed impracticable if such unit is (i) in a newly constructed project and (ii) being rented or sold, or shares
of a cooperative corporation that would entitle the shareholder to occupancy of such unit under a proprietary
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lease are being offered for sale, for the first time after such unit becomes or is due to become an affordable
unit, in a manner determined by the department: a floor plan for such unit, including measurements for each
room in such unit, or a floor plan of a dwelling unit that is located in the building that contains such unit and
substantially identical to such unit, together with a statement indicating that such floor plan is of a dwelling
unit that is located within such building and that is substantially identical to such unit;

5. Unless such unit satisfies criteria the department establishes to determine whether disclosure of the
following information would be impracticable, provided that disclosure of such information shall not be
deemed impracticable if such unit is (i) in a newly constructed project and (ii) being rented or sold, or shares
of a cooperative corporation that would entitle the shareholder to occupancy of such unit under a proprietary
lease are being offered for sale, for the first time after such unit becomes or is due to become an affordable
unit, in a manner determined by the department: photographs of each room in such unit or photographs of
each room in a dwelling unit that is located in the building that contains such unit and substantially identical
to such unit, together with a statement indicating that such photographs are of a dwelling unit that is located
within such building and that is substantially identical to such unit;

6. The number of floors in the building where such unit is located and a statement as to whether such unit
has elevator access;

7. A description of the pet policy for such unit;

8. A statement as to whether the following amenities or services will be available to the occupant of such
unit and whether such occupant will be required to pay a fee for using such amenities or services:

(a) Air conditioning;

(b) A gymnasium or pool located in or on the premises of such building;

(c) A security guard, watch person or a person with similar responsibilities is routinely in or on the
premises of such building;

(d) A person responsible for accepting deliveries on behalf of such occupant is routinely in or on the
premises of such building; and

(e) An intercommunication device that such occupant can use to allow entry into such unit or such
building;

9. A description of the process to apply for occupancy of such unit, including:

(a) Whether any deposits, application fees or other charges are required to be paid before an applicant
will be considered for occupancy of such unit and a statement as to which, if any, of such deposits, fees or
charges are refundable;

(b) A listing of the qualifications, if any, that an applicant must possess to be considered for occupancy of
such unit; and

c) At the time such information is submitted, a statement indicating the status of the application process
applicable to such unit in a manner established by the department; and

10. The contact information of a person that may be contacted for additional information relating to such
unit.

Listed unit. The term “listed unit” means a dwelling unit for which full unit information and, where
applicable, offered unit information has been provided to the department.

§ 26-1802 Housing portal. a. By no later than July 1, 2020, the department shall, with the cooperation of
all other relevant agencies, create and thereafter maintain a website that:

1. Allows an owner of an affordable unit or a person acting on behalf of such owner to use such website to
offer such unit for rent or sale or to offer shares of a cooperative corporation for sale that would entitle the
shareholder to occupancy of such unit under a proprietary lease and accept applications for occupancy of
such unit, if such person provides the department with full unit information and offered unit information for
such unit in a time and manner established by department rule, provided further that the department shall, by
no later than July 1, 2021, electronically submit to the mayor and the speaker of the council recommendations
relating to allowing owners of dwelling units other than affordable units to use such website to offer such units
for rent or sale and accept applications for occupancy of such units, provided further that nothing in this
chapter shall be construed to prohibit (i) offering such units on a building-wide or project-wide basis in a
manner established by the department or (ii) offering occupied affordable units which subsequently become
vacant in accordance with department requirements; and

2. Allows a user of such website to:
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(a) View limited unit information and offered unit information for listed units;

(b) View full unit information for a listed unit if such user verifies, in a manner established by department
rule, that such user is a lawful leaseholder or owner of such unit, or is a lawful owner of shares of a
cooperative corporation that entitle the shareholder to occupancy of such unit under a proprietary lease,
provided that this functionality (i) shall only be required on and after January 1, 2021, but may be
implemented earlier than such date, and (ii) may be implemented through a system other than the housing
portal;

(c) View a selection of listed units based on search criteria entered by such user;

(d) Apply for occupancy of each listed unit for which the owner thereof is accepting applications for
occupancy through such website and for which such user appears to be eligible;

(e) Track the progress of applications submitted by such user through such website, including such user’s
position on waiting lists for listed units;

() Automatically populate applications for occupancy of listed units with information provided by such
user;

(9) Receive notifications by electronic mail and text message when a new listed unit is posted that matches
criteria specified by such user or posted information changes for a listed unit specified by such user;

(h) Obtain limited unit information for listed units in a non-proprietary format that permits automated
processing; and

(i) Indicate in such website whether such user is interested in being considered for an affordable unit that
subsequently becomes vacant, provided that consideration of users for such units may be carried out in a
manner determined by the department, users shall only be considered for such units that satisfy their indicated
preferences and such website may require users at regular intervals to review and update their relevant profile
information.

b. Commencing in 2020, the owner of a dwelling unit, excluding dwelling units owned and operated by the
New York city housing authority, shall:

1. If the dwelling unit (i) is an affordable unit or (ii) satisfies the criteria to be deemed an affordable unit
except that such unit does not satisfy the additional conditions set forth in paragraph 1 and 2 the definition of
affordable unit, annually provide the department with full unit information for such unit in a time and manner
established by department rule; and

2. If the dwelling unit is an affordable unit and is available for rent or sale or if shares of a cooperative
corporation are available for sale that would entitle the shareholder to occupancy of such unit under a
proprietary lease, provide the department with offered unit information for such unit in a time and manner
established by department rule.

c. An owner of a dwelling unit that satisfies the criteria to be deemed an affordable unit except that such
unit does not satisfy the additional conditions set forth in paragraphs 1 and 2 of the definition of affordable
unit may make such unit that becomes vacant available through the portal, provided that such owner provides
the department with offered unit information for such unit in a time and manner established by department
rule. Notwithstanding any provision of this chapter to the contrary, any such unit that is required to be made
available through the portal in accordance with department requirements must do so in accordance with this
chapter.

d. The department shall conduct outreach to owners of units described in subdivision ¢ to encourage them
to offer their occupied affordable units that subsequently become vacant via the portal.

e. When information entered by a user in the portal indicates that the user has an income below 80 percent
of area median income for such user’s household size, the department shall notify such user with a link to the
website for the New York city housing authority.

f. 1. Nothing in this chapter shall be construed to require the provision to the department or the disclosure
of information about any dwelling unit where the department determines that such disclosure could result in
an unwarranted invasion of personal privacy of an occupant of or applicant for such unit.

2. The city does not warranty the completeness, accuracy, content or fitness for any particular purpose of
any information made available on the housing portal, nor are any such warranties to be implied or inferred
with respect to the information furnished therein.
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3. The city is not liable for any deficiencies in the completeness, accuracy, content or fitness for any
particular purpose or use of information provided by any third party and made available on the housing
portal.

4. This chapter shall not be construed to create a private right of action to enforce its provisions. Failure
to comply with this chapter shall not result in liability to an agency.

8 26-1803 Violations. a. An owner who fails to provide information with respect to a dwelling unit
pursuant to subdivision b of section 26-1802 shall be subject to a civil penalty for each month as follows until
such violation is corrected, except that (i) for a violation that occurs within the first six months that such unit
is subject to the requirements of such subdivision, the department may, in lieu of imposing such a penalty,
provide the owner of such unit with a written warning and (ii) the department may by rule establish alternative
civil penalties relating to any dwelling unit in a building that contains four or fewer dwelling units, any
dwelling unit in a building that is owner-occupied and contains six or fewer dwelling units or any dwelling
unit in a building that is owned by a housing development fund company, as such term is defined in article 11
of the private housing finance law, and contains ten or fewer dwelling units, provided that such alternative
civil penalties do not exceed the civil penalties that could be imposed in accordance with paragraphs 1
through 4 and subdivision b:

1. For the first six-month period, $100 per month;

2. For the second six-month period, $250 per month;

3. For the third six month-period, $1,000 per month; and

4. For the fourth six month-period and for each month thereafter, $2,000 per month.

b. For a second or subsequent violation of this chapter involving the same dwelling unit, the
department may impose and recover a civil penalty that is twice the amount specified in subdivision a, as
applicable.

c. The department may recover civil penalties pursuant to this section in an action in a court of
appropriate jurisdiction or in a proceeding before the office of administrative trials and hearings acting
pursuant to section 1049-a of the New York city charter.

d. Upon receipt of a credible complaint alleging that an owner has violated any provision of this chapter
with respect to an affordable unit, the department shall investigate and, upon verifying such allegation in a
manner to be determined by department rules, such owner shall be subject to a civil penalty in accordance
with this section. The department shall by rule establish criteria for determining whether such a complaint is
credible.

8 2. This local law takes effect immediately.

JUMAANE D. WILLIAMS, Chairperson; ROBERT E. CORNEGY, Jr., MARK LEVINE, HELEN K.
ROSENTHAL, RITCHIE J. TORRES, BARRY S. GRODENCHIK, ERIC A. ULRICH; Committee on
Housing and Buildings, December 18, 2017. Other Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1036-A
Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to a census of
vacant properties.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was
referred on April 7, 2016 (Minutes, page 4563), respectfully

REPORTS:
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(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
385-C printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1036-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1036-A

CoMMITTEE: Housing and Buildings

SPONSORS: Council Members Rodriguez, Chin, Gentile,
Mealy, Mendez, Richards, Lander, Torres, Levine,
Johnson, Menchaca, Kallos, Cornegy, Rosenthal, Palma,
Levin, Van Bramer, Salamanca, Crowley, Barron, Rose,
Reynoso, King, Koo, Gibson, Espinal, Constantinides,
Treyger, Lancman, Miller, Perkins, Koslowitz and Dromm

TiTLE: A Local Law to amend the
administrative code of the city of New
York, in relation to a census of vacant
properties

SUMMARY OF LEGISLATION: Proposed Intro. No. 1036-A would require the Mayor, or an agency designated
by the Mayor, to conduct an analysis and compile a list of vacant residential buildings and vacant lots in areas
which are zoned to permit for residential use. This bill would also require the Department of Housing
Preservation and Development, the Department of Environmental Protection, the Department of Buildings, the
Department of Sanitation and the Fire Department to provide the Mayor with records concerning the physical
condition of and services provided to any building to aid in determining whether the building or lot is vacant.
The first vacancy analysis would be required within three years; afterwards, a new vacancy analysis would be
required every five years.

EFFeECTIVE DATE: This local law would take effect 180 days after it becomes law, except that the Mayor or
the agency designated by the Mayor may take such measures as are necessary for its implementation, including
the promulgation of rules, before such effective date.

FisCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

IMPACT ON REVENUES:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

enactment of this legislation.

It is estimated that there would be no impact on revenues resulting from the

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because existing resources would be used to implement the provisions of this

local law.
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SOURCE OF FUNDS To COVER ESTIMATED CosTs: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst
ESTIMATED REVIEWED BY: Chima Obichere, Unit Head

Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on December 16, 2015 as Intro.
No. 1036 and was referred to the Committee on Housing and Buildings (Committee). A hearing was held by
the Committee on September 15, 2016, and the bill was laid over. The legislation was subsequently amended,
and the amended version, Proposed Intro. No. 1036-A, will be considered by the Committee on December 18,
2017. Following a successful Committee vote, the bill will be submitted to the full Council for a vote on
December 19, 2017.

DATE PREPARED: December 15, 2017

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1036-A:)

Int. No. 1036-A

By Council Members Rodriguez, Chin, Gentile, Mealy, Mendez, Richards, Lander, Torres, Levine, Johnson,
Menchaca, Kallos, Cornegy, Rosenthal, Palma, Levin, Van Bramer, Salamanca, Crowley, Barron, Rose,
Reynoso, King, Koo, Gibson, Espinal, Constantinides, Treyger, Lancman, Miller, Perkins, Koslowitz and
Dromm.

A Local Law to amend the administrative code of the city of New York, in relation to a census of vacant
properties

Be it enacted by the Council as follows:

Section 1. Subchapter 1 of chapter 1 of title 3 of the administrative code of the city of New York is
amended by adding a new section 3-119.1 to read as follows:

8 3-119.1 Citywide census of vacant properties. a. The mayor, or an agency designated by the mayor,
shall analyze data provided under subdivisions b and c of this section to provide an estimate of the number of
vacant residential buildings and vacant lots located in areas zoned to permit residential use. Such analysis
need not be conducted with regard to vacant buildings or vacant lots located in coastal flood zones designated
by the federal emergency management agency or other coastal flood zones designated or recognized by the
city. The first such analysis shall be initiated no later than 90 days after the effective date of the local law that
added this section and shall be completed within three years thereafter. A new vacancy analysis shall be
conducted every five years thereafter.

b. The departments of housing preservation and development, environmental protection, buildings and
sanitation and the fire department, and any other agency upon request of the mayor or such designated
agency, shall provide to the mayor or such designated agency such records as may be provided lawfully
concerning the physical condition of and services provided to any building or parcel of land within the city in
order to aid the mayor or such designated agency in determining whether any building or lot is vacant.

c. The mayor or such designated agency shall compile a list of the potentially vacant buildings and
potentially vacant lots disclosed as a result of such analysis. Sources of information relating to buildings and
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lots shall include, but need not be limited to, records of the department of housing preservation and
development, the department of finance and the department of buildings, and each agency shall provide to the
mayor or such designated agency such information as shall be requested and that may be provided lawfully.

8 2. This local law takes effect 180 days after it becomes law, except that the mayor or the agency
designated by the mayor under this section may take such actions as are necessary for its implementation,
including the promulgation of rules, before such effective date.

JUMAANE D. WILLIAMS, Chairperson; ROBERT E. CORNEGY, Jr., MARK LEVINE, HELEN K.
ROSENTHAL, RITCHIE J. TORRES, BARRY S. GRODENCHIK, ERIC A. ULRICH; Committee on
Housing and Buildings, December 18, 2017. Other Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1039-A
Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a

Local Law to amend the administrative code of the city of New York, in relation to city-owned
vacant property that may be suitable for the development of affordable housing.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was
referred on December 16, 2015 (Minutes, page 4569), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
385-C printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1039-A:

THE CouNcCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1039-A

CoMMITTEE: Housing and Buildings

TiTLE: A Local Law to amend the SPONSORS: Council Members Williams, Chin, Koo,
administrative code of the city of New Mendez, Rodriguez, Lander, Torres, Levine, Johnson,
York, in relation to city-owned vacant Menchaca, Kallos, Cornegy, Rosenthal, Palma, Levin,
property that may be suitable for the Grodenchik, Van Bramer, Salamanca, Crowley, Barron,
development of affordable housing Reynoso, King, Rose, Ferreras-Copeland, Richards, Gibson,

Espinal, Constantinides, Treyger, Lancman, Miller, Perkins,
Koslowitz and Dromm



4921 December 19, 2017

SUMMARY OF LEGISLATION: Proposed Intro. No. 1039-A would require the Department of Housing
Preservation and Development (HPD) to submit an annual report by November 1 of each year to the Council
and the Mayor that details the vacant buildings or lots under the jurisdiction of HPD, disaggregated by council
district, including the development potential and feasibility of development at such sites as affordable housing.

EFFECTIVE DATE: This local law would take effect 180 days after it becomes law, except that the
Commissioner of Housing Preservation and Development (HPD) may take such measures as are necessary for
its implementation, including the promulgation of rules, before such effective date.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FiscAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES:

It is estimated that there would be no impact on revenues resulting from the

enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because existing resources would be used by HPD to implement the provisions of
this local law.

SOURCE OF FUNDS TO COVER ESTIMATED CoSTS: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst

ESTIMATED REVIEWED BY: Chima Obichere, Unit Head

Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on December 16, 2015 as Intro.
No. 1039 and was referred to the Committee on Housing and Buildings (Committee). A hearing was held by
the Committee on September 15, 2016, and the bill was laid over. The legislation was subsequently amended,
and the amended version, Proposed Intro. No. 1039-A, will be considered by the Committee on December 18,
2017. Following a successful Committee vote, the bill will be submitted to the full Council for a vote on
December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1039-A:)
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Int. No. 1039-A

By Council Members Williams, Chin, Koo, Mendez, Rodriguez, Lander, Torres, Levine, Johnson, Menchaca,
Kallos, Cornegy, Rosenthal, Palma, Levin, Grodenchik, Van Bramer, Salamanca, Crowley, Barron,
Reynoso, King, Rose, Ferreras-Copeland, Richards, Gibson, Espinal, Constantinides, Treyger, Lancman,
Miller, Perkins, Koslowitz and Dromm.

A Local Law to amend the administrative code of the city of New York, in relation to city-owned vacant
property that may be suitable for the development of affordable housing

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter
19 to read as follows:
CHAPTER 19
CITY-OWNED VACANT PROPERTY THAT MAY BE SUITABLE FOR THE DEVELOPMENT OF
AFFORDABLE HOUSING

§ 26-1901 City-owned vacant property under the jurisdiction of the department of housing preservation
and development that may be suitable for the development of affordable housing.

By no later than November 1, 2018, and by November 1 of each year thereafter, the department of housing
preservation and development shall, with the cooperation of all other appropriate agencies, report to the
mayor and the speaker of the council the following information disaggregated by council district: a report of
vacant buildings or lots under the jurisdiction of the department categorized according to the potential
development or feasibility status of such buildings or lots as affordable housing.

8 2. This local law takes effect 180 days it becomes law, except that the commissioner of housing
preservation and development may take any actions necessary to its implementation prior to such effective
date.

JUMAANE D. WILLIAMS, Chairperson; ROBERT E. CORNEGY, Jr., MARK LEVINE, HELEN K.
ROSENTHAL, RITCHIE J. TORRES, BARRY S. GRODENCHIK, ERIC A. ULRICH; Committee on
Housing and Buildings, December 18, 2017. Other Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1120-A

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York and the New York city building
code, in relation to notification of proposed soil or foundation work.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was
referred on March 9, 2016 (Minutes, page 646), respectfully

REPORTS:
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(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
385-C printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1120-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1120-A

CoMMITTEE: Housing and Buildings

TiTLe: A Local Law to amend the
administrative code of the city of New York
and the New York city building code, in
relation to notification of proposed soil or
foundation work

SPONSORS: Williams and Chin (by request of the Mayor)

SUMMARY OF LEGISLATION: Proposed Intro. No. 1120-A would require engineers, architects, contractors and
owners to notify the Department of Environmental Protection (DEP) within 30 business days when excavation
or drilling a depth greater than 50 feet in the Bronx or north of 135th Street in Manhattan, or greater than 100
feet elsewhere in the City. If DEP determines that the proposed activity is in close proximity to critical
infrastructure, proponents would be required to obtain a permit from DEP, in addition to any permits or
approvals required by the Department of Buildings (DOB).

EFFecTIVE DATE: This local law would take effect one year after it becomes law, except that the
Commissioner of Environmental Protection (DEP) may take actions necessary for implementation, including
the promulgation of rules, prior to its effective date.

FisCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020
FISCAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY20
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because DEP and DOB would use existing resources to implement this local law
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and construction site contractors and owners would bear the costs of notifying DEP and obtaining permits
pursuant to the legislation.

SOURCE OF FUNDS To COVER ESTIMATED CoSTs: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst
ESTIMATED REVIEWED BY: Chima Obichere, Unit Head

Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on March 9, 2016 as Intro. No.
1120 and was referred to the Committee on Housing and Buildings (Committee). A hearing was held by the
Committee on September 26, 2016, and the bill was laid over. The legislation was subsequently amended, and
the amended version, Proposed Intro. 1120-A, will be considered by the Committee on December 18, 2017.
Following a successful Committee vote, the bill will be submitted to the full Council for a vote on December
19, 2017.

DATE PREPARED: December 14, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1120-A:)

Int. No. 1120-A
By Council Members Williams, Chin, Kallos, Menchaca and Barron (by request of the Mayor).

A Local Law to amend the administrative code of the city of New York and the New York city building
code, in relation to notification of proposed soil or foundation work

Be it enacted by the Council as follows:

Section 1. Chapter 3 of title 24 of the administrative code of the city of New York is amended to add a
new section 24-367 to read as follows:

8§ 24-367 Soil and foundation work; notification and permit required. a. Whenever soil or foundation
work, as defined in chapter 33 of the New York city building code, for any purpose, is proposed to a depth
greater than 50 feet in the borough of the Bronx or on or north of 135th Street in the borough of Manhattan, or
greater than 100 feet in the borough of Brooklyn, Queens, or Staten Island or south of 135th Street in the
borough of Manhattan, the owner of the premises, engineer, architect or contractor shall notify the department
of environmental protection of the location of such activity at least 30 business days prior to commencement of
such activity. Within 10 business days of receiving such notification, the department shall determine whether
the location of such activity is in close proximity to critical infrastructure, as defined in rules promulgated by
the department, and notify the owner of the premises, engineer, architect or contractor of such determination.
If the department determines that the location of such activity is in close proximity to critical infrastructure,
the owner_of the premises, engineer, architect or contractor shall obtain a permit from the department prior to
commencement of such activity. The issuance of any permit or approval by any agency of the city other than
the department for such activity shall not relieve the owner of the premises, engineer, architect or contractor
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of the obligation to comply with the notification and permitting requirements of this section. The department
may promulgate a rule waiving or amending the notification and permitting requirements of this section where
the department determines that such activity must be performed on an emergency basis.

b. 1. The department may issue a stop work order whenever the department finds that any soil or
foundation work in violation of this section or any rules promulgated thereunder creates a danger to critical
infrastructure.

2. Such order shall be posted at the site of the soil or foundation work and served personally on or mailed
to the owner or developer or to the person executing the work at the site or the agent of any of them. When
there is an immediate danger to critical infrastructure, a verbal order to stop work may be given followed
promptly by a written order in accordance with this subdivision.

3. Upon issuance of a stop work order, work specified in the order shall immediately cease, except work
authorized or required by the commissioner to make the site safe.

4. No person shall, with knowledge or notice of a stop work order, allow, authorize, promote, continue or
cause to be continued any work covered by the stop work order, except work authorized or required by the
commissioner to make the site safe.

5. Upon application in accordance with the rules of the department, the commissioner shall rescind the
stop work order where the commissioner finds (i) that the condition that gave rise to its issuance has been
corrected and either all civil penalties or criminal fines assessed for any violation of such order have been
paid or, where a violation is pending, security for the payment of such penalties or fines has been posted or,
(ii) where the stop work order was issued in error or conditions are such that the order should not have been
issued. The commissioner may by rule require the payment of a fee in the amount of the expense of additional
inspection and administrative expense related to such stop work order.

6. It shall be unlawful to tamper with, remove or deface a written posted stop work order from the location
where it was affixed unless and until such stop work order has been rescinded by the commissioner. The owner
or other person in control of the location shall ensure that the stop work order remains posted until rescinded
by the commissioner.

§ 2. Section 3304.3.3 of the New York city building code, as amended by local law number 141 for the
year 2013, is amended to read as follows:

3304.3.3 Notification to the Department of Environmental Protection.

Whenever [excavation or drilling]soil or foundation work, for any purpose, is proposed to a depth
greater than 50 feet (15 240 mm) in the borough of the Bronx or on or north of 135th Street in the
borough of Manhattan, or greater than 100 feet (30 480mm) [is proposed in a block that has any part
of its boundary falling within 500 feet (152 m) horizontal distance from the centerline of any water
tunnel as measured at or near the surface (the “Corridor”), an approval and permit shall be obtained
from the New York City Department of Environmental Protection. The] in the borough of Brooklyn,
Queens, or Staten Island or south of 135th Street in the borough of Manhattan, the owner of the
premises, engineer, architect or [the] contractor shall notify the New York City Department of
Environmental Protection prior to commencement of [any] such activity in accordance with Section
24-367 of the Administrative Code and any rules promulgated thereunder. The issuance of any permit
or approval by the department shall not relieve the applicant, owner, engineer, architect or
contractor of the obligation to comply with any [approval] notification or permitting requirements of
the New York City Department of Environmental Protection.

8 3. This local law takes effect one year after it becomes law, provided, however, that the commissioner of
environmental protection may take all actions necessary for its implementation, including the promulgation of
rules, prior to such effective date.

JUMAANE D. WILLIAMS, Chairperson; ROBERT E. CORNEGY, Jr., MARK LEVINE, HELEN K.
ROSENTHAL, RITCHIE J. TORRES, BARRY S. GRODENCHIK, ERIC A. ULRICH; Committee on
Housing and Buildings, December 18, 2017. Other Council Members Attending: Council Member Kallos.
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On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1269-A

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to the creation of
regulatory agreements with community land trusts.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was
referred on September 14, 2016 (Minutes, page 3008), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
385-C printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1269-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1269-A

CoMMITTEE: Housing and Buildings

TiTLe: A Local Law to amend the SPONSORS:  Council  Members Richards, Miller,

administrative code of the city of New York, Rodriguez, Chin, Salamanca, Maisel, Grodenchik, Levin,

in relation to the creation of regulatory = Menchaca, Lander, Rosenthal, Reynoso, Kallos,

agreements with community land trusts Williams, Johnson, Rose, Perkins, Espinal, Ferreras-
Copeland, King, Levine, Gentile, Cumbo, Van Bramer
and Koslowitz

SUMMARY OF LEGISLATION: Proposed Intro. No. 1269-A would require the Department of Housing
Preservation and Development (HPD) to enter into regulatory agreements with community land trusts (CLTSs)
which meet standard terms and conditions for regulatory agreements, and would allow HPD to enter into such
agreements where the CLT is a recipient of city funding, property or a tax exemption.
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EFFECTIVE DATE: This local law would take effect 120 days after it becomes law, except that the
Commissioner of HPD may take such measures as are necessary for its implementation, including the
promulgation of rules, before such effective date.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because existing resources would be used by HPD to implement the provisions of
this local law.

SOURCE OF FUNDS To COVER ESTIMATED CosSTS: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division

New York City Department of Housing Preservation and Development
ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst

Chima Obichere, Unit Head
Rebecca Chasan, Counsel

ESTIMATED REVIEWED BY:

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on September 14, 2016 as Intro.
No. 1269 and was referred to the Committee on Housing and Buildings (Committee). A joint hearing was held
by the Committee with the Committee on Immigration on October 19, 2017, and the bill was laid over. The
legislation was subsequently amended, and the amended version, Proposed Intro. 1269-A, will be considered
by the Committee on December 18, 2017. Following a successful Committee vote, the bill will be submitted to
the full Council for a vote on December 19, 2017.

DATE PREPARED: December 14, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1269-A:)

Int. No. 1269-A

By Council Members Richards, Miller, Rodriguez, Chin, Salamanca, Maisel, Grodenchik, Levin, Menchaca,
Lander, Rosenthal, Reynoso, Kallos, Williams, Johnson, Rose, Perkins, Espinal, Ferreras-Copeland, King,
Levine, Gentile, Cumbo, Van Bramer, Koslowitz and Barron.
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A Local Law to amend the administrative code of the city of New York, in relation to the creation of
regulatory agreements with community land trusts

Be it enacted by the Council as follows:

Section 1. Title twenty-six of the administrative code of the city of New York is amended by adding a
new chapter 20 to read as follows:
CHAPTER 20

COMMUNITY LAND TRUST REGULATORY AGREEMENTS
§ 26-2001 Community land trust regulatory agreements. a. For the purposes of this section:

Eligible community land trust. The term “eligible community land trust” means a corporation that
satisfies the following criteria: (i)(a) is incorporated pursuant to article 11 of the private housing finance law
and section 402 of the not-for-profit corporation law; (b) the certificate of incorporation of which specifically
provides for the provision of housing for persons of low income in the form of a community land trust; (c) has
submitted such disclosure statements as shall be required by the supervising agency and received the approval
of such supervising agency; (d) lawfully acquired all of its real property in full compliance with such
corporation’s certificate of incorporation and any agreements with a governmental entity with respect to such
property or such corporation; and (ii) provides in its by-laws that it will (a) acquire parcels of land, primarily
for conveyance under long-term ground leases, (b) transfer ownership of any structural improvements located
on such leased parcels to the lessees, (c) retain a preemptive option to purchase any such structural
improvement at a price determined by formula that is designed to ensure that the improvement remains
affordable to low-income households, and (d) have a board of directors composed of lessees of housing
associated with the entity, an adult resident of a particular geographic area specified in the bylaws of the
organization and any other category of persons described in the bylaws of the organization.

Persons of low income. The term “persons of low income” means “persons of low income” as defined in
section 2(19) of the private housing finance law.

Supervising agency. The term “supervising agency” means the department of housing preservation and
development.

b. The supervising agency shall enter into a regulatory agreement with an eligible community land trust
that applies for such regulatory agreement and meets such supervising agency’s standardized terms and
conditions for such agreement. Such regulatory agreement shall also require that the community land trust
enter into a 99-year ground lease agreement with the owners of structures or improvements located on land
which is subject to the regulatory agreement.

c. The supervising agency may enter into a regulatory agreement with an eligible community land trust,
provided that such trust agrees to such terms and conditions as such agency deems necessary; and (i) is a
recipient of a loan or grant from the city of New York; (ii) acquires real property or an interest therein from
the city of New York; or (iii) receives a tax exemption approved by the council of the city of New York, upon
the recommendation of the supervising agency.

82. This local law shall take effect 120 days after it becomes law, except that the commissioner of housing
preservation and development may take such actions as are necessary for its implementation, including the
promulgation of rules, prior to such effective date.

JUMAANE D. WILLIAMS, Chairperson; ROBERT E. CORNEGY, Jr., MARK LEVINE, HELEN K.
ROSENTHAL, RITCHIE J. TORRES, BARRY S. GRODENCHIK, ERIC A. ULRICH; Committee on
Housing and Buildings, December 18, 2017. Other Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 1419-A

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law to amend the administrative code of the city of New York, in relation to penalties for
construction site safety violations that result in or are accompanied by death or serious physical
injury.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was
referred on January 18, 2017 (Minutes, page 167), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and Buildings for Int. No.
385-C printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1419-A:

THE CouNcIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1419-A

ComMITTEE: Housing and Buildings

TiTLe: A Local Law to amend the  SPONSORS: The Speaker (Council Member Mark-
administrative code of the city of New York,  Viverito) and Council Members Crowley, Salamanca,
in relation to penalties for construction site Dromm, Gentile, Rosenthal, Rose, Reynoso, Levin,
safety violations that result in or are Espinal, Menchaca, Cornegy, Richards and Chin
accompanied by death or serious physical

injury

SUMMARY OF LEGISLATION: Proposed Intro. No. 1419-A would allow the City, through civil action, to
recover penalties of up to $500,000 for companies and $150,000 for individuals for a violation of the site
safety provisions of the construction code, where the violation is accompanied by death or serious physical
injury. In determining the amount of the civil penalty, the court would consider several factors, including the
extent and severity of the injury, history of violations, degree of willfulness or negligence displayed by the
defendant, and the defendant’s financial resources.
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EFFECTIVE DATE: This local law would take effect 180 days after it becomes law, except that the
Commissioner of Buildings may take such measures as are necessary for its implementation, including the
promulgation of rules, before such effective date.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation because full compliance with the relevant site safety provisions of the
construction code is anticipated.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because existing resources would be used by the Department of Buildings and the
New York City Law Department to implement the provisions of this local law and non-City entities would
bear the costs of any penalties in connection with construction site safety violations pursuant to the legislation.

SOURCE OF FUNDS To COVER ESTIMATED CoSTs: Not applicable.

SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Sarah Gastelum, Principal Financial Analyst

ESTIMATED REVIEWED BY: Chima Obichere, Unit Head

Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on January 18, 2017 as Intro. No.
1419 and was referred to the Committee on Housing and Buildings (Committee). A hearing was held by the
Committee on January 31, 2017, and the bill was laid over. The legislation was subsequently amended, and the
amended version, Proposed Intro. No. 1419-A, will be considered by the Committee on December 18, 2017.
Following a successful Committee vote, the bill will be submitted to the full Council for a vote on December
19, 2017.

DATE PREPARED: December 13, 2017.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 1419-A:)
Int. No. 1419-A
By The Speaker (Council Member Mark-Viverito) and Council Members Crowley, Salamanca, Dromm,

Gentile, Rosenthal, Rose, Reynoso, Levin, Espinal, Menchaca, Cornegy, Richards, Chin, Kallos, Lander
and Barron.
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A Local Law to amend the administrative code of the city of New York, in relation to penalties for
construction site safety violations that result in or are accompanied by death or serious physical
injury

Be it enacted by the Council as follows:

Section 1. Exception 5 of section 28-202.1 of the administrative code of the city of New York, as added by
local law number 94 for the year 2017, is amended to read as follows:

[5.] 9. For a violation of section 28-210.1:

[5.1.] 9.1. Unless exception 5.2 applies, the minimum civil penalty for a violation of section 28-
210.1 in any building involving the illegal conversion, maintenance or occupancy of three or more
dwelling units above the number of dwelling units that is legally authorized by the certificate of
occupancy or if no certificate of occupancy is required as evidenced by official records shall be
$15,000. Each dwelling unit above the number that is legally authorized by the certificate of
occupancy or if no certificate of occupancy is required as evidenced by official records shall constitute
a separate offense that shall be charged separately and shall be punishable by a separate civil penalty.
Provided, however, that the penalties for multiple violations of this exception may be based on the
same evidence; and

[5.2.] 9.2. The owner of a building shall not be subject to a civil penalty for a violation of section
28-210.1 in such building if such owner can show the following:

[5.2.1.] 9.2.1. Such violation was the first such violation issued for such building or was
issued within 30 days after such first violation;

[5.2.2.] 9.2.2 At the time such violation was issued or, if such violation was issued within 30
days after such first violation was issued, the time such first violation was issued, a registration
for such building has been properly filed with the department of housing preservation and
development in accordance with article two of subchapter 4 of the housing maintenance code; and

[5.2.3.] 9.2.3 At the time such violation was issued or, if such violation was issued within 30
days after such first violation was issued, the time such first violation was issued, such owner
reasonably did not know of, or could not reasonably have known of such illegal conversion, the
maintenance thereof or occupancy thereof and takes lawful immediate and diligent steps to cure
said violation.

8§ 2. Exception 6 of section 28-202.1 of the administrative code of the city of New York, as added by local
law number 203 for the year 2017, is amended to read as follows:

[6.] 10. For violations of article 110 of this chapter or chapter 33 of the New York city building code:
[6.1.] 10.1. The minimum civil penalty for an immediately hazardous violation of such article or
chapter shall be $2,000, in addition to any separate daily penalty imposed pursuant to item 1 of this

section; and

[6.2.] 10.2. The minimum civil penalty for a major violation of such article or chapter shall be
$1,000, in addition to any separate monthly penalty imposed pursuant to item 2 of this section.

§ 3. Article 202 of chapter 2 of title 28 of the administrative code of the city of New York is amended by
adding a new section 202.4 to read as follows:
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§ 28-202.4 Maximum civil penalty for immediately hazardous violation of chapter 33 of the New York
city building code that results in death or serious physical injury. Notwithstanding any inconsistent provision
of this article an immediately hazardous violation of a provision of chapter 33 of the New York city building
code that results in death or serious physical injury, as such term is defined in article 10 of the New York state
penal law, shall be punishable by a civil penalty of not more than $500,000, or not more than $150,000 if such
violation is issued to an individual, which may be recovered in a civil action brought by the corporation
counsel in the name of the city in any court of competent jurisdiction where:

1. There was a substantial probability that the violating condition would cause death or serious
physical injury, as such term is defined in article 10 of the New York state penal law;

2. The defendant knew, or with reasonable diligence should have known, (i) of the existence of such
violation and (ii) was in a position to remedy such violation or lessen the danger posed thereby; and

3. Such violation resulted in the death or serious physical injury, as such term is defined in article 10
of the New York state penal law, of a person.

§ 28-202.4.1 Determining the amount of the civil penalty to be imposed. In determining the amount of the
civil penalty to be imposed the court shall consider:

1. The extent and severity of injury to persons and property;

2. The history of violations by the defendant of laws or rules enforced by the department;

3. The degree of willfulness, recklessness or negligence displayed by the defendant in committing the
violation; and

4. The defendant’s financial resources.

8§ 4. This local law takes effect 180 days after it becomes law, except that the commissioner of buildings
may take such measures as are necessary for its implementation, including the promulgation of rules, before its
effective date.

JUMAANE D. WILLIAMS, Chairperson; ROBERT E. CORNEGY, Jr., MARK LEVINE, HELEN K.
ROSENTHAL, RITCHIE J. TORRES, BARRY S. GRODENCHIK, ERIC A. ULRICH; Committee on
Housing and Buildings, December 18, 2017. Other Council Members Attending: Council Member Kallos.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Land Use

Report for L.U. No. 512

Report of the Committee on Land Use in favor of approving Application No. 20175110 HHQ submitted
by New York City Health and Hospitals Corporation, pursuant to Section 7385(6) of the HHC
Enabling Act, for approval to lease a parcel of land on the campus of Queens Hospital Center to
Dunn Development and NYC Partnership Housing Development Fund Company, Inc. for the
development of approximately 206 units of affordable housing, Borough of Queens, Community
Board 8, Council District 24.

The Committee on Land Use, to which the annexed Land Use item was referred on October 27, 2016
(Minutes, page 3598) and which same Land Use item was coupled with the resolution shown below,
respectfully
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REPORTS:

SUBJECT

QUEENSCB - 8 20175110 HHQ
Application submitted by New York City Health and Hospitals Corporation, pursuant to Section

7385(6) of the HHC Enabling Act, for approval to lease a parcel of land on the campus of Queens Hospital

Center to Dunn Development and NYC Partnership Housing Development Fund Company, Inc. for the

development of approximately 206 units of affordable housing, Borough of Queens, Community Board 8,
Council District 24.

INTENT

To approve the Lease by HHC of for a parcel of land approximately 167,000 square feet to Dunn
Development Corporation to facilitate the renovation of the property in order to create 206 units of low
income, moderate/middle income and supportive housing.

PUBLIC HEARING

DATE: December 13, 2017

Witnesses in Favor: Four Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: December 13, 2017

The Subcommittee recommends that the Land Use Committee approve the Lease by HHC, which will
be sublease to Dunn Development Corp., pursuant to the Lease Agreement.

In Favor:
Koo, Palma, Mendez, Levin, Rose, Kallos.

Against: Abstain:
None Barron

COMMITTEE ACTION

DATE: December 18, 2017

The Committee recommends that the Council approve the attached resolution.
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In Favor:
Greenfield, Gentile, Palma, Garodnick, Koo, Lander, Levin, Rose, Cohen, Kallos, Torres, Treyger,
Grodenchik,

Salamanca.
Against: Abstain:
Barron None

In connection herewith, Council Members Greenfield and Koo offered the following resolution:

Res. No. 1786

Resolution approving the leasing of a parcel of property consisting of approximately 167,000 square feet
including the existing 10-story “T Building” of approximately 238,000 gross square feet located on
the campus of the Queens Hospital Center, Borough of Queens, (20175110 HHQ); L.U. No. 512).

By Council Members Greenfield and Koo.

WHEREAS, the New York City Health and Hospitals Corporation (“HHC”), filed with the Council
on October 7, 2016, a notice dated September 29, 2016, of the HHC Board of Directors’ authorization of the
leasing agreement of a parcel of property consisting of approximately 167,000 square feet including the
existing 10-story “T Building,” of approximately 238,000 gross square feet, on the campus of the Queens
Hospital Center, Jamaica, Queens, between the New York City Health and Hospitals Corporation as landlord
and T Building Housing Development Fund Company, Inc., a to-be-formed single purpose as entity of which
NYC Partnership Housing Development Fund Company, Inc. is the sole member as nominee for the T
Building LLC, a to-be-formed single purpose limited liability company, the managing member of which will
be T Building Managers LLC, a to-be-formed single purpose entity of which Dunn Development Corp. will be
the sole member, upon the terms and conditions set forth in the Health and Hospitals Corporation resolution
authorizing said leasing, a copy of which is attached hereto (the “Leasing’’), Community District 8, Borough of
Queens;

WHEREAS, the Leasing is subject to review and action by the Council pursuant to Section 7385(6)
of the Health and Hospitals Corporation Enabling Act;

WHEREAS, upon due notice, the Council held a public hearing on the Leasing on December 13,
2017; and

WHEREAS, the Council has considered the land use and financial implications and other policy
issues relating to the Leasing;

RESOLVED:

Pursuant to Section 7385(6) of the Health and Hospitals Corporation Enabling Act, the Council
approves the Leasing in accordance with the terms and conditions set forth in the Board of Directors’
resolution authorizing the Leasing, a copy of which is attached hereto.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, PETER A. KOO, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
ANDREW COHEN, BEN KALLOS, RITCHIE J. TORRES, MARK TREYGER; BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 18, 2017.



4935 December 19, 2017

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for LU No. 797

Report of the Committee on Land Use in favor of filing, pursuant to a letter of withdrawal, Application
No. 20185070 HAQ submitted by the Department of Housing Preservation and Development
pursuant to Article XI of the Private Housing Finance Law for approval of a new real property tax
exemption for property located at Block 10209, Lot 115, Borough of Queens, Community District
12, Council District 27.

The Committee on Land Use, to which the annexed Land Use item was referred on October 17, 2017

(Minutes, page 3587) and which same Land Use item was coupled with the resolution shown below,
respectfully

REPORTS:

SUBJECT

QUEENSCB - 12 20185070 HAQ

Application submitted by the New York City Department of Housing Preservation and Development
for approval of a real property tax exemption pursuant to Section 577 of Article XI of the Private Housing
Finance Law for property located at Block 10209, Lot 115.

PUBLIC HEARING

DATE: October 24, 2017

Witnesses in Favor: Two Witnesses Against: None

By letter dated December 11, 2017 and submitted to the City Council on December 11, 2017, the
Applicant withdrew the application.

SUBCOMMITTEE RECOMMENDATION

DATE: December 13, 2017

The Subcommittee recommends that the Land Use Committee approve the motion to file pursuant to
withdrawal of the application by the Applicant.

In Favor:
Salamanca, Cohen, Treyger.
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Against: Abstain:
None None

COMMITTEE ACTION

DATE: December 18, 2017
The Committee recommends that the Council approve the attached resolution.

In Favor:
Greenfield, Gentile, Palma, Garodnick, Koo, Lander, Levin, Rose, Barron, Cohen, Kallos, Torres, Treyger,
Grodenchik, Salamanca.

Against: Abstain:
None None

In connection herewith, Council Members Greenfield and Salamanca offered the following resolution:

Res. No. 1787

Resolution approving a motion to file pursuant to withdrawal of the application for a tax exemption
pursuant to Article X1 of the Private Housing Finance Law for property located at Block 10209, Lot
115, Borough of Queens, Community District 12, (L.U. No. 797; Non-ULURP No. 20185070 HAQ).

By Council Members Greenfield and Salamanca.

WHEREAS, the New York City Department of Housing Preservation and Development ("HPD")
submitted to the Council on October 3, 2017 its request dated September 26, 2017 that the Council approve an
exemption from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the "Tax
Exemption Request™) for property located at Block 10209, Lot 115, Community District No. 12, Borough of
Queens, Council District No. 27 (the "Exemption Area");

WHEREAS, upon due notice, the Council held a public hearing on the Project on October 24, 2017;

WHEREAS, the Council has considered the land use and financial implications and other policy
issues relating to the Tax Exemption Request;

WHEREAS, by submission dated December 11, 2017 and submitted to the City Council on
December 11, 2017, the Applicant withdrew the application.

RESOLVED:

The Council approves the motion to file pursuant to withdrawal in accordance with Rules 6.40a, 7.90
and 11.80 of the Rules of the Council.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, PETER A. KOO, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
INEZ D. BARRON, ANDREW COHEN, BEN KALLOS, RITCHIE J. TORRES, MARK TREYGER;
BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 18, 2017.
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Coupled to be Filed Pursuant to Letter of Withdrawal.

Report for L.U. No. 816

Report of the Committee on Land Use in favor of approving Application No. 20185102 HAM submitted
by the New York City Department of Housing Preservation and Development for approval of a real
property tax exemption pursuant to Article X1 of the Private Housing Finance Law and termination
of the prior tax exemption for property located at Block 393, Lot 47; and Block 406, Lot 27, Borough
of Manhattan, Community District 3, Council District 2.

The Committee on Land Use, to which the annexed Land Use item was referred on November 16, 2017

(Minutes, page 4075) and which same Land Use item was coupled with the resolution shown below,
respectfully

REPORTS:

SUBJECT

MANHATTANCB -3 20185102 HAM

Application submitted by the New York City Department of Housing Preservation and Development
for approval of a real property tax exemption pursuant to Section 577 of Article XI of the Private Housing
Finance Law and termination of the prior tax exemption for property located at Block 393, Lot 47; and Block
406, Lot 27.

INTENT

To approve a new real property tax exemption for the Exemption Area pursuant to Section 577 of
Article XI of the Private Housing Law and terminate the prior tax exemption to ensure the continued
affordability.

PUBLIC HEARING

DATE: November 14, 2017

Witnesses in Favor: One Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: December 13, 2017
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The Subcommittee recommends that the Land Use Committee approve the requests made by the New
York City Department of Housing Preservation and Development.

In Favor:
Salamanca, Cohen, Treyger.

Against: Abstain:

None None

COMMITTEE ACTION

DATE: December 18, 2017
The Committee recommends that the Council approve the attached resolution.

In Favor:
Greenfield, Gentile, Palma, Garodnick, Koo, Lander, Levin, Rose, Barron, Cohen, Kallos, Torres, Treyger,
Grodenchik, Salamanca.

Against: Abstain:
None None

In connection herewith, Council Members Greenfield and Salamanca offered the following resolution:

Res. No. 1788

Resolution approving a new real property tax exemption pursuant to Section 577 of Article XI of the
Private Housing Finance Law and termination of a prior exemption for property located at Block
393, Lot 47 and Block 406, Lot 27, Borough of Manhattan, Community District 3, (L.U. No. 816;
Non-ULURP No. 20185102 HAM).

By Council Members Greenfield and Salamanca.

WHEREAS, the New York City Department of Housing Preservation and Development ("HPD")
submitted to the Council on November 1, 2017 its request dated October 30, 2017, that the Council take the
following actions regarding a real property tax exemption for property located at Block 393, Lot 47 and Block
406, Lot 27, Community District No. 3, Borough of Manhattan, Council District No. 2 (the “"Exemption
Area”);

Approve an exemption of the Exemption Area from real property taxes pursuant to Section 577 of
Article XI of the Private Housing Finance Law (the “New Exemption”);

Approve the termination of the prior exemption for the Exemption Area (the “Prior Exemption”);

WHEREAS, HPD’s requests is related to previously approved City Council Resolution No. 374 of
June 26, 2002;

WHEREAS, upon due notice, the Council held a public hearing on the New Exemption on November
14, 2017,
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WHEREAS, the Council has considered the land use and financial implications and other policy
issues relating to the New Exemption;
RESOLVED:

Pursuant to Section 577 of the Private Housing Finance Law, the Council approves an exemption of
the Exemption Area from real property taxes as follows:

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Company” shall mean B&N Housing LLC or a limited liability company that acquires the
beneficial interest in the Exemption Area with the approval of HPD.

b. “Effective Date” shall mean December 17, 2015.

C. “Exemption Area” shall mean the real property located in the Borough of Manhattan, City
and State of New York, identified as Block 393, Lot 47 and Block 406, Lot 27 on the Tax
Map of the City of New York.

d. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from

the Effective Date, (ii) the date of the expiration or termination of the Regulatory
Agreements, or (iii) the date upon which the Exemption Area ceases to be owned by either a
housing development fund company or an entity wholly controlled by a housing development
fund company.

€. “HDFC” shall mean UHAB Housing Development Fund Corporation or a housing
development fund company that acquires the Exemption Area with the prior written consent
of HPD.

f. “HPD” shall mean the Department of Housing Preservation and Development of the City of
New York.

g. “J-51 Benefits” shall mean any tax benefits pursuant to Section 489 of the Real Property Tax

Law which are in effect on the Effective Date.

h. "New Exemption” shall mean the exemption from real property taxation provided hereunder
with respect to the Exemption Area.

i. “Owner” shall mean, collectively, the HDFC and Company.

J- "Prior Exemption" shall mean the exemption from real property taxation for the Exemption
Area approved by the New York City Council on June 26, 2002 (Resolution No. 374).

k. “Regulatory Agreements” shall mean the Inclusionary Housing Regulatory Agreements
between HPD and the Owner dated December 17, 2015 establishing certain controls upon the
operation of the Exemption Area during the term of the New Exemption.

2. The Prior Exemption shall terminate with respect to the Exemption Area upon the Effective Date.

3. All of the value of the property in the Exemption Area, including both the land and any improvements
(excluding those portions, if any, devoted to business, commercial or community facility use) shall be
exempt from real property taxation, other than assessments for local improvements, for a period
commencing upon the Effective Date and terminating upon the Expiration Date.
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4. Notwithstanding any provision hereof to the contrary:

a. The New Exemption shall terminate if HPD determines at any time that (i) the Exemption
Area is not being operated in accordance with the requirements of Article XI of the Private
Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the
requirements of the Regulatory Agreements, (iii) the Exemption Area is not being operated in
accordance with the requirements of any other agreement with, or for the benefit of, the City
of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new
owner without the prior written approval of HPD, or (v) the construction or demolition of any
private or multiple dwelling on the Exemption Area has commenced without the prior written
consent of HPD. HPD shall deliver written notice of any such determination to Owner and all
mortgagees of record, which notice shall provide for an opportunity to cure of not less than
sixty (60) days. If the noncompliance specified in such notice is not cured within the time
period specified therein, the New Exemption shall prospectively terminate.

b. The New Exemption shall apply to all land in the Exemption Area, but shall only apply to
buildings on the Exemption Area that exist on the Effective Date.

C. Nothing herein shall entitle the HDFC, the Owner, or any past owner to a refund of any real
property taxes which accrued and were paid with respect to the Exemption Area prior to the
Effective Date.

d. All previous resolutions, if any, providing an exemption from or abatement of real property
taxation with respect to the Exemption Area are hereby revoked as of the Effective Date.

5. In consideration of the New Exemption, the owner of the Exemption Area, for so long as the New
Exemption shall remain in effect, shall waive the benefits of any additional or concurrent exemption
from or abatement of real property taxation which may be authorized under any existing or future
local, state or federal law, rule or regulation. Notwithstanding the foregoing, the J-51 Benefits shall
remain in effect, but the New Exemption shall be reduced by the amount of such J-51 Benefits.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, PETER A. KOO, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
INEZ D. BARRON, ANDREW COHEN, BEN KALLOS, RITCHIE J. TORRES, MARK TREYGER,;
BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 831

Report of the Committee on Land Use in favor of approving Application No. N 180133 HKM pursuant
to Section 3020 of the New York City Charter, concerning the designation by the Landmarks
Preservation Commission of the Salvation Army National and Territorial Headquarters located at
120-130 West 14th Street (Block 609, p/o Lot 2) as an historic landmark, Borough of Manhattan,
Community District 2, Council District 3.

The Committee on Land Use, to which the annexed Land Use item was referred on December 11, 2017
(Minutes, page 4714) and which same Land Use item was coupled with the resolution shown below,
respectfully
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REPORTS:

SUBJECT
MANHATTAN CB -2 20185104 HKM (N 180133 HKM)
Designation by the Landmark Preservation Commission [DL-499/LP-2565] pursuant to Section 3020

of the New York City Charter of the landmark designation of the Salvation Army National and Territorial
Headquarters located at 120-130 West 14t Street (Tax Map Block 609, p/o Lot 23), as an historic landmark.

PUBLIC HEARING

DATE: December 13, 2017

Witnesses in Favor: Two Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: December 13, 2017
The Subcommittee recommends that the Land Use Committee affirm the designation.

In Favor:
Koo, Palma, Mendez, Levin, Rose, Barron, Kallos.

Against: Abstain:
None None

COMMITTEE ACTION

DATE: December 18, 2017
The Committee recommends that the Council approve the attached resolution.
In Favor:

Greenfield, Gentile, Palma, Garodnick, Koo, Lander, Levin, Rose, Barron, Cohen, Kallos, Torres,
Treyger, Grodenchik, Salamanca.

Against: Abstain:
None None
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In connection herewith, Council Members Greenfield and Koo offered the following resolution:

Res. No. 1789

Resolution affirming the designation by the Landmarks Preservation Commission of The Salvation
Army National and Territorial Headquarters located at 120-130 West 14™ Street, Borough of
Manhattan, Designation List No. 499, LP-2565 (L.U. No. 831; 20185104 HKM; N 180133 HKM).

By Council Members Greenfield and Koo.

WHEREAS, the Landmarks Preservation Commission filed with the Council on October 26, 2017 a
copy of its designation report dated October 17, 2017 (the "Designation Report"), including the designation
pursuant to Section 3020 of the New York City Charter and Chapter 3 of Title 25 of the Administrative Code
of the City of New York of The Salvation Army National and Territorial Headquarters located at 120-130
West 14" Street, Community District 2, Borough of Manhattan, as a landmark and Tax Map Block 609, p/o Lot
23, as its landmark site (the “Designation”);

WHEREAS, the Designation is subject to review by the Council pursuant to Section 3020 of the New
York City Charter;

WHEREAS, the New York City Planning Commission submitted to the Council on
December 1, 2017, its report on the Designation dated November 29, 2017 (the "City Planning Commission
Report");

WHEREAS, upon due notice, the Council held a public hearing on the Designation on December 13,
2017; and

WHEREAS, the Council has considered the land use implications and other policy issues relating to
the Designation;

RESOLVED:

Pursuant to Section 3020 of the New York City Charter, and on the basis of the information and
materials contained in the Designation Report and the City Planning Commission Report, the Council affirms
the Designation.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, PETER A. KOO, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
INEZ D. BARRON, ANDREW COHEN, BEN KALLOS, RITCHIE J. TORRES, MARK TREYGER;
BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for L.U. No. 832
Report of the Committee on Land Use in favor of approving Application No. 20185132 HAM submitted
by the Department of Housing Preservation and Development pursuant to Article XI of the Private
Housing Finance Law for approval of a new real property tax exemption for property located at
Block 376, Lot 31, Borough of Manhattan, Community District 3, Council District 2.
The Committee on Land Use, to which the annexed Land Use item was referred on December 11, 2017

(Minutes, page 4714) and which same Land Use item was coupled with the resolution shown below,
respectfully

REPORTS:

SUBJECT

MANHATTANCB -3 20185132 HAM
Application submitted by the New York City Department of Housing Preservation and Development

for the approval of a new real property tax exemption pursuant Section 577 of Article XI of the Private
Housing Finance Law and termination of the prior tax exemption for property located at Block 376, Lot 31.

INTENT

To approve a new real property tax exemption pursuant to Section 577 of Article XI of the Private
Housing Finance Law and terminate the prior exemption to ensure the continued affordability of the property.

PUBLIC HEARING

DATE: December 13, 2017

Witnesses in Favor: One Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: December 13, 2017

The Subcommittee recommends that the Land Use Committee approve the requests made by the New
York City Department of Housing Preservation and Development.

In Favor:
Salamanca, Cohen, Treyger.

Against: Abstain:
None None
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COMMITTEE ACTION

DATE: December 18, 2017
The Committee recommends that the Council approve the attached resolution.
In Favor:
Greenfield, Gentile, Palma, Garodnick, Koo, Lander, Levin, Rose, Barron, Cohen, Kallos Torres, Treyger,

Grodenchik, Salamanca.

Against: Abstain:
None None

In connection herewith, Council Members Greenfield and Salamanca offered the following resolution:

Res. No. 1790

Resolution approving a new real property tax exemption pursuant to Section 577 of Article XI of the
Private Housing Finance Law and terminating the prior exemption for property located at Block
376, Lot 31, Borough of Manhattan, Community District 3, (L.U. No. 832; Non-ULURP No.
20185132 HAM).

By Council Members Greenfield and Salamanca.

WHEREAS, the New York City Department of Housing Preservation and Development ("HPD")
submitted to the Council on November 28, 2017 its request dated November 24, 2017 that the Council approve
an exemption from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the "New
Exemption™) and terminate the prior exemption for property located at Block 376, Lot 31, Borough of
Manhattan, Community District No. 3, Council District No. 2 (the "Exemption Area");

WHEREAS, HPD’s request is related to a prior tax exemption approved by City Council Resolution
adopted June 29, 2008, Resolution No. 1534 (the “Prior Exemption™);

WHEREAS, upon due notice, the Council held a public hearing on the Project on December 13,
2017,

WHEREAS, the Council has considered the land use and financial implications and other policy
issues relating to the New Exemption;

RESOLVED:

Pursuant to Section 577 of the Private Housing Finance Law, the Council approves an exemption of the
Exemption Area from real property taxes as follows:

1. For the purposes hereof, the following terms shall have the following meanings:

a. “Effective Date” shall mean the date that HPD and the Owner enter into the Regulatory
Agreement.
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“Exemption Area” shall mean the real property located in the Borough of Manhattan, City
and State of New York, identified as Block 376, Lot 31 on the Tax Map of the City of New
York.

“Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from
the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement,
or (iii) the date upon which the Exemption Area ceases to be owned by either a housing
development fund company or an entity wholly controlled by a housing development fund
company.

“HDFC” shall mean UHAB Housing Development Fund Corporation or a housing
development fund company that acquires the Exemption Area with the prior written consent
of HPD.

“HPD” shall mean the Department of Housing Preservation and Development of the City of
New York.

"New Exemption" shall mean the exemption from real property taxation provided hereunder
with respect to the Exemption Area.

“Owner” shall mean the HDFC.

"Prior Exemption" shall mean the exemption from real property taxation for the Exemption
Area approved by the New York City Council on June 29, 2008 (Resolution No. 1534).

“Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner
establishing certain controls upon the operation of the Exemption Area during the term of the
New Exemption.

The Prior Exemption shall terminate upon the Effective Date.

All of the value of the property in the Exemption Area, including both the land and any improvements
(excluding those portions, if any, devoted to business, commercial or community facility use) shall be
exempt from real property taxation, other than assessments for local improvements, for a period
commencing upon the Effective Date and terminating upon the Expiration Date.

Notwithstanding any provision hereof to the contrary:

a.

The New Exemption shall terminate if HPD determines at any time that (i) the Exemption
Area is not being operated in accordance with the requirements of Article XI of the Private
Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the
requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in
accordance with the requirements of any other agreement with, or for the benefit of, the City
of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new
owner without the prior written approval of HPD, or (v) the construction or demolition of any
private or multiple dwelling on the Exemption Area has commenced without the prior written
consent of HPD. HPD shall deliver written notice of any such determination to Owner and all
mortgagees of record, which notice shall provide for an opportunity to cure of not less than
sixty (60) days. If the noncompliance specified in such notice is not cured within the time
period specified therein, the New Exemption shall prospectively terminate.

The New Exemption shall apply to all land in the Exemption Area, but shall only apply to a
building on the Exemption Area that exists on the Effective Date.
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C. Nothing herein shall entitle the HDFC, the Owner, or any past owner to a refund of any real
property taxes which accrued and were paid with respect to the Exemption Area prior to the
Effective Date.

d. All previous resolutions, if any, providing an exemption from or abatement of real property
taxation with respect to the Exemption Area are hereby revoked as of the Effective Date.

5. In consideration of the New Exemption, the Owner of the Exemption Area, for so long as the New
Exemption shall remain in effect, shall waive the benefits of any additional or concurrent exemption
from or abatement of real property taxation which may be authorized under any existing or future
local, state or federal law, rule or regulation.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, PETER A. KOO, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
INEZ D. BARRON, ANDREW COHEN, BEN KALLOS, RITCHIE J. TORRES, MARK TREYGER,;
BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 833

Report of the Committee on Land Use in favor of approving Application No. 20185127 HAK submitted
by the Department of Housing Preservation and Development pursuant to Article 16 of the General
Municipal Law for the approval of a new urban development action area project and pursuant to
Article XI of the private housing finance law for a new real property tax exemption for property
located at 249 Mother Gaston Boulevard, Block 3675, Lot 8, Borough of Brooklyn, Community
District 16, Council District 37.

The Committee on Land Use, to which the annexed Land Use item was referred on December 11, 2017
(Minutes, page 4715) and which same Land Use item was coupled with the resolution shown below,
respectfully

REPORTS:

SUBJECT

BROOKLYN CB - 16 20185127 HAK

Application submitted by the New York City Department of Housing Preservation and Development
for a real property tax exemption pursuant to Section 577 of Article XI of the Private Housing Finance Law
and an approval of Urban Development Action Area Project and disposition under Article 16 of the General
Municipal Law for property at 249 Mother Gaston Boulevard (Block 3675, Lot 8), which was inadvertently
omitted from the previously approved disposition and tax exemption.
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INTENT

To approve an Urban Development Action Area Project, waiver of the urban development action area
designation requirement and the Uniform Land Use Review Procedure, and real property tax exempt pursuant
to Section 577 of Article XI of the Private Housing Finance Law and the conveyance of the disposition area for

property located at 249 Mother Gaston Boulevard, which was inadvertently omitted from the original
conveyance.

PUBLIC HEARING

DATE: December 13, 2017

Witnesses in Favor: One Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: December 13, 2017

The Subcommittee recommends that the Land Use Committee approve the requests made by the New
York City Department of Housing Preservation and Development.

In Favor:

Salamanca, Cohen, Treyger.

Against: Abstain:
None None
COMMITTEE ACTION
DATE: December 18, 2017
The Committee recommends that the Council approve the attached resolution.
In Favor:

Greenfield, Gentile, Palma, Garodnick, Koo, Lander, Levin, Rose, Barron, Cohen, Kallos, Torres, Treyger,
Grodenchik, Salamanca.

Against: Abstain:
None None

In connection herewith, Council Members Greenfield and Salamanca offered the following resolution:



4948 December 19, 2017

Res. No. 1791

Resolution approving an Urban Development Action Area Project, waiving the urban development
action area designation requirement and the Uniform Land Use Review Procedure , conveyance of
the Disposition Area, and approving a real property tax exemption pursuant to Article XI of the
Private Housing Finance Law for property located at 249 Mother Gaston Boulevard (Block 3675,
Lot 8), Borough of Brooklyn, Community District 16, (L.U. No. 833; 20185127 HAK).

By Council Members Greenfield and Salamanca.

WHEREAS, the New York City Department of Housing Preservation and Development ("HPD")
submitted to the Council on November 15, 2017 its request dated November 6, 2017 that the Council take the
following actions regarding the following Urban Development Action Area Project (the "Project™) located at
249 Mother Gaston Boulevard (Block 3675, Lot 8), Borough of Brooklyn (the "Disposition Area"):

1. Find that the present status of the Disposition Area tends to impair or arrest the sound
growth and development of the municipality and that the proposed Urban Development
Action Area Project is consistent with the policy and purposes of Section 691 of the General
Municipal Law;

2. Waive the area designation requirement of Section 693 of the General Municipal
Law pursuant to Section 693 of the General Municipal Law;

3. Waive the requirements of Sections 197-c and 197-d of the Charter pursuant to
Section 694 of the General Municipal Law;

4. Approve the Project as an Urban Development Action Area Project pursuant to
Section 694 of the General Municipal Law;

5. Approve an exemption from real property taxation under Section 577 of the Private
Housing Finance Law.

WHEREAS, HPD’s requests is related to previously approved City Council Resolution No. 2062 of
December 11, 1996 and Resolution No. 2345 of May 14, 1997,

WHEREAS, upon due notice, the Council held a public hearing on the Project on December 13,
2017,

WHEREAS, the Council has considered the land use and financial implications and other policy
issues relating to the Tax Exemption Request;
RESOLVED:

The Council finds that the present status of the Disposition Area tends to impair or arrest the sound
growth and development of the municipality and that the proposed Urban Development Action Area Project is

consistent with the policy and purposes of Section 691 of the General Municipal Law;

The Council waives the area designation requirement of Section 693 of the General Municipal Law
pursuant to Section 693 of the General Municipal Law.

The Council waives the requirements of Sections 197-c and 197-d of the Charter pursuant to Section
694 of the General Municipal Law.
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The Council approves the project as an Urban Development Action Area Project pursuant to Section

694 of the General Municipal Law.

The Project shall be developed in a manner consistent with the Project Summary that HPD has

submitted to the Council on November 15, 2017, a copy of which is attached hereto.

Pursuant to Section 577 of the Private Housing Finance Law, the Council approves an exemption of the
Exemption Area from real property taxes as follows:

For the purposes hereof, the following terms shall have the following meanings:

2.

@ “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to
the HDFC, and (ii) the date that HPD and the Owner enter into the Regulatory Agreement.

(b) "Exemption™ shall mean the exemption from real property taxation provided hereunder.

(© “Exemption Area” shall mean the real property located in the Borough of Brooklyn, City and
State of New York, and identified as Block 3675, Lot 8 on the Tax Map of the City of New York.

(d) “Expiration Date” shall mean June 10, 2031.

(e) "HDFC" shall mean Park Monroe Housing Development Fund Corporation.

® “HPD” shall mean the Department of Housing Preservation and Development of the City of
New York.

(9) “Owner” shall mean the HDFC or any future owner of the Exemption Area.

(h) “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner

establishing certain controls upon the operation of the Exemption  Area during the term of the
Exemption.

All of the value of the property in the Exemption Area, including both the land and any improvements

(excluding those portions, if any, devoted to business, commercial or community facility use), shall be exempt
from real property taxation, other than assessments for local improvements, for a period commencing upon the
Effective Date and terminating upon the Expiration Date.

3.

Notwithstanding any provision hereof to the contrary:

a. The Exemption shall terminate if HPD determines that (i) the Exemption Area is not being
operated in accordance with the requirements of Article XI of the Private Housing Finance
Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the
Regulatory Agreement, (iv) the Exemption Area is not being operated in accordance with the
requirements of any other agreement with, or for the benefit of, the City of New York, (v) the
Exemption Area is conveyed to a new owner without the prior written approval by HPD, or
(vi) the construction or demolition of any private or multiple dwelling on the Exemption Area
has commenced without the prior written consent of HPD. HPD shall deliver written notice
of any such determination to the HDFC and all mortgagees of record, which notice shall
provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance
specified in such notice is not cured within the time period specified therein, the Exemption
shall prospectively terminate.
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b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to a
building in the Exemption Area that exists on the Effective Date.

C. Nothing herein shall entitle the HDFC to a refund of any real property taxes which accrued
and were paid by or on behalf of the HDFC or any other owner of the Exemption Area prior
to Effective Date.

4. In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the
Exemption shall remain in effect, waive the benefits, if any, of any additional or concurrent exemption
from or abatement of real property taxation which may be authorized under any existing or future
local, state or federal law, rule or regulation.

DAVID G. GREENFIELD, Chairperson; VINCENT J. GENTILE, ANNABEL PALMA, DANIEL R.
GARODNICK, PETER A. KOO, BRADFORD S. LANDER, STEPHEN T. LEVIN, DEBORAH L. ROSE,
INEZ D. BARRON, ANDREW COHEN, BEN KALLOS, RITCHIE J. TORRES, MARK TREYGER;
BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr.; Committee on Land Use, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Parks and Recreation

Report for Int. No. 1466

Report of the Committee on Parks and Recreation in favor of approving a Local Law to amend the
administrative code of the city of New York, in relation to cleaning park playground equipment
after the spraying of pesticides.

The Committee on Parks and Recreation, to which the annexed proposed local law was referred on
February 1, 2017 (Minutes, page 349), respectfully

REPORTS:

INTRODUCTION

On December 18, 2017, the Committee on Parks and Recreation, chaired by Council Member Mark
Levine, will hold a hearing to vote on Int. No. 1466, A Local Law to amend the administrative code of the city
of New York, in relation to cleaning park playground equipment after the spraying of pesticides. More
information on Int. No. 1466 can be accessed online at https://goo.gl/9kb6WV.

BACKGROUND

Int. No. 1466

Int. No. 1466 would require The Department of Parks and Recreation (DPR) to clean playground
equipment in city parks within twenty four hours after the spraying of pesticides by any city agency where
such equipment is within a minimum distance from such spraying. The bill would also require the Department
of Health and Mental Hygiene, in consultation with DPR, to set such minimum distance by rule.


https://goo.gl/9kb6WV
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(The following is the text of the Fiscal Impact Statement for Int. No. 1466:)

THE CouNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiISCAL IMPACT STATEMENT

INTRO. NO. 1466

CoMMITTEE: Parks & Recreation

TITLE: A Local Law to amend the administrative code ~ Sponsor: By Council Members Van Bramer,
of the city of New York, in relation to cleaning park Levine, Salamanca, Rodriguez, Menchaca and
playground equipment after the spraying of pesticides. Kallos

SUMMARY OF LEGISLATION: Intro. 1466 would require the Department of Parks and Recreation (DPR) to
clean all park playground equipment within 24 hours of the spraying of any pesticide by or on behalf of a City
agency. The bill would also require the Health Department, in consultation with the Parks Department, to
develop a rule to determine the minimum distance from which a spraying occurs from a city park at which
such equipment will not be exposed to such pesticides.

EFFeCTIVE DATE: This local law would take effect immediately, except the requirement to clean the
equipment would take effect 180 days after it becomes law, and except that the Commissioner of Parks and the
Commissioner of Health and Mental Hygiene may take such measures as are necessary for the implementation
of such sections, including the promulgation of rules, prior to such effective date.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020

FISCAL IMPACT STATEMENT:

Effective FY Succeeding Full Fiscal
FY18 Effective FY19
Impact FY20
Revenues (+) $0 $0 $0
Expenditures (-) %0 $730,000 $230,000
Net $0 ($730,000) ($230,000)

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is estimated that there would be an impact of $730,000 in Fiscal 2019 and
$230,000 in Fiscal 2020 and beyond to enact this legislation. In all years, it is estimated that the legislation
would require overtime costs for three City Park Workers (CPWSs) and 1 Crew Chief who would need to work
four hours of overtime once a year to clean 500 sites. These costs would be $230,068.96 per year. In addition,
each of the five boroughs would require two vehicles equipped with pressure washing tanks, staff personal
protective gear, tools, and signage. It is estimated that the one-time cost in Fiscal 2019 for these vehicles
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would be $500,000.
SOURCE OF FUNDS To COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION: New York City Council Finance Division
Department of Parks & Recreation

ESTIMATE PREPARED BY: Kenneth Grace, Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director
Chima Obichere, Unit Head
Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council as Intro. No. 1466 on February 1,
2017 and referred to the Committee on Parks and Recreation. A hearing was held by the Committee on Parks
and Recreation on December 5, 2017 and the legislation was laid over. Intro. No. 1466-A, will be reconsidered
by the Committee on Parks and Recreation on December 18, 2017. Upon a successful vote by the Committee,
Intro. No. 1466 will be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 15, 2017.

Accordingly, this Committee recommends its adoption.

(The following is the text of Int. No. 1466:)
Int. No. 1466
By Council Members Van Bramer, Levine, Salamanca, Rodriguez, Menchaca and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to cleaning park
playground equipment after the spraying of pesticides

Be it enacted by the Council as follows:

Section 1. Within 180 days of the effective date of the local law that added this section, the department of
health and mental hygiene, in consultation with the department of parks and recreation, shall, by rule, establish
the minimum distance between playground equipment and the spraying of a pesticide at which such equipment
will not be exposed to such pesticides.

§ 2. Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new
section 18-148 to read as follows:

8§ 18-148 Cleaning playground equipment after pesticide exposure. a. As used in this section, the following
terms have the following meanings:

Park playground equipment. The term “park playground equipment” means playground equipment which
is located within a playground operated by or under the jurisdiction of the department, including those for
which the department has an agreement with a conservancy or other not-for-profit organization with respect
to operation of any aspect of a playground.

Pesticide. The term “pesticide” shall have the same meaning as provided in section 17-1101 of this code.

b. Within 24 hours of the spraying of any pesticide by or on behalf of a city agency, the department shall
clean all park playground equipment located less than the minimum distance from such spraying, as set forth
in rule by the department of health and mental hygiene, at which such equipment will not be exposed to such
pesticide.
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83. This local law takes effect immediately, except that section two of this local law shall take effect 180
days after it becomes law, and except that the commissioner of parks and the commissioner of health and
mental hygiene may take such measures as are necessary for the implementation of such sections, including the
promulgation of rules, prior to such effective date.

MARK LEVINE, Chairperson; FERNANDO CABRERA, JAMES G. VAN BRAMER, ANDREW COHEN,
ALAN N. MAISEL, MARK TREYGER; Committee on Parks and Recreation, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Public Safety
Report for Int. No. 182-D

Report of the Committee on Public Safety in favor of approving and adopting, as amended, a Local Law
to amend the administrative code of the city of New York, in relation to requiring officers to identify
themselves to the public.

The Committee on Public Safety, to which the annexed proposed amended local law was referred on
March 12, 2014 (Minutes, page 697), respectfully

REPORTS:

l. INTRODUCTION

On December 18, 2017 the Committee on Public Safety, chaired by Council Member Vanessa Gibson,
will vote on Proposed Introductory Number 182-D (Prop. Int. 182-D), in relation to requiring officers to
identify themselves to the public and Proposed Introductory Number 541-C (Prop. Int. 541-C), in relation to
requiring the New York Police Department (“NYPD” or “department”, to develop and provide guidance for its
officers on obtaining consent to search individuals. The Committee previously held a hearing on these two
bills on June 29, 2015 where members of the NYPD, community advocates and other interested members of
the public provided testimony.

1. BACKGROUND

a. Community Safety Act

In 2011, the controversial NYPD practice of “stop, question and frisk” peaked with nearly 700,000 stops.t
Advocates against the practice felt that young men of color were disproportionately, and unfairly, targeted for
these stops. As a result of the communities’ frustrations, a class action lawsuit was filed in federal court
alleging that the manner by which the department was using stop, question and frisk was a violation of the
fourth and fourteenth amendments of the Constitution.? In 2013, a federal judge ruled that the NYPD’s

INYPD, 2011 4™ Quarter Report on Stop, Question, and Frisk.
2Complaint at Floyd v. New York (08 Civ. 01034 (SAS)) (Jan. 31, 2008)
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aggressive use of such stops was unconstitutional.® In her order, the judge required the City to implement
reforms including the use of body-worn cameras, which would be supervised by a court-appointed monitor.*

Around the same time, Council leaders and community advocates mounted a robust campaign against
stop, question and frisk practices. The campaign led to the 2012 introduction of the Community Safety Act,
which was a package of four bills aimed at ending discriminatory police practices, and increasing
accountability and transparency of the NYPD.> Two of the four bills became law on January 1, 2014.5 One
bill established independent oversight of the NYPD by creating the position of inspector general within the
City’s Department of Investigation.” The other bill expanded the definition of discriminatory profiling and
allowed individuals to sue the NYPD for both individual cases and disproportionate impact on protected
groups of people.?

Both bills being voted on today were part of the original Community Safety Act introduced in 2012. These
bills were reintroduced in 2014. Collectively known as the Right to Know Act, Prop. Int. 182-D would require
law enforcement officers to identify themselves in public and Prop. Int. 541-C would require the department to
provide guidance for its officer on obtaining consent to search individuals. The court ruling and Council
legislation contributed to a dramatic decrease in stops in 2013 and 2014, raising hopes among many that this
transition offered an opportunity to reduce tensions between the police and communities. This decrease
continued and as of September 30, 2017, the NYPD has conducted 8,067 stops this year.®

b. NYPD Current policy

In October of 2016, the department updated their policies relating to conducting consent searches and how
officers identify themselves to the public. Police officers are required to courteously and clearly state their
rank, name, shield number and command to any individual that requests it and allow enough time for the
individual to record the information.’® In the alternative, an officer can offer the individual a “contact card”
with such information completed.'* In addition, while conducting checkpoints related to driving while
intoxicated offenses, officers are required to offer the driver a contact card.'?

According to the patrol guide, when conducting a consent search, officers must ask for consent to search in
a manner that elicits a clear “yes” or “no” response and follow up by explicitly saying, “I can only search you,
if you consent.'® The officer must then specifically ask the individual, “Do you understand?**” If the consent
search is conducted, the officer should offer the individual being searched a contact card at the conclusion of
the search.’> If the individual does not consent to the search, the officer cannot conduct the search.'® If
“feasible and consistent with personal safety,” the officer can provide the individual with an explanation of the
encounter.!” The officer may also inform the individual that he or she is free to leave, but is not required to
inform the individual unless the officer is specifically asked.!®

When searching a home, vehicle or item, an officer must give a contact card to the individual if a consent
search is performed. If feasible, the officer should request that the individual sign a “consent to search” form
which is a signed department form granting permission to the police officer or detective to conduct a search of

3Floyd v. New York, 959 F.Supp.2d 540 (SDNY 2013)

“Floyd v. New York, 959 F.Supp.2d 668 (SDNY 2013)

5 Local Law 70 of 2013; Local Law 71 of 2013; Int. No. 182-A; Int. No. 541

61d.

“Local Law 70 of 2013

8 Local Law 71 of 2013

9 1st-3" Quarter “Stop, Question and Frisk” data submitted to the Council pursuant to Ad. Code §140.50
10 NYPD Patrol Guide Procedure No. 203-09 available at https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public-
pauidel.pdf

4.

121d. at 212-16

131d, at 212-11

14 d.

5 d.

1614,

7 d.

18,



https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public-pguide1.pdf
https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public-pguide1.pdf
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the premise, vehicle or designated item. If practical, the officer can provide the person with a duplicate copy
of the “consent to search” form.1?

c. Body Worn Cameras

The NYPD initially conducted a pilot for body worn cameras with 1,200 officers equipped with the
cameras in 20 precincts. 2° By the end of 2018, the department intends to supply 5,000 patrol officers with
these cameras, and by the end of 2019, all 22,000 patrol officers will be equipped with body worn cameras.

After extensive community, stakeholder and public input, the department,?* in April of 2017 created their
body worn camera policy.?> While the camera will not always be active, the policy specifies certain situations
in which officers are mandated to activate their camera.?® These situations include: 1. Arrests; 2. Summonses
(other than parking violations); 3. Vehicle stops; 4. Interactions with persons suspected of criminal activity; 5.
Searches of persons, and/or their belongs (including consent searches); and 6. Public interactions that escalate
and become adversarial.?* Members of the public can gain access to the body worn camera footage pursuant to
the Freedom of Information Law.?

1. ANALYSIS OF PROP. INT. 182-D

Section 1 of the bill outlines the legislative intent and findings of the Council. The goal of the proposed
legislation is to increase transparency and foster stronger police and community relations with the department.

Section 2 of the bill would add a new section 14-174 to the Administrative Code of the City of New York,
entitled “Identification of police officers.” The section defines an “assigned detective” as an NYPD detective
who is leading a particular crime investigation. It also defines law enforcement activity as: 1. Non-custodial
questioning of an individual suspected of criminal activity; 2. A pedestrian stop where an officer has
reasonable suspicion that the person has committed, is committing, or about to commit a crime and where such
person does not feel free to leave; 3. A frisk; 4. Searches of persons, or property, including vehicles; 5. A
roadblock or checkpoint stop, including DWI checkpoints, but excluding planned vehicle security checks at
sensitive locations, street closures due to public events or emergencies; 6. Home searches; and 7. Investigatory
questioning of victims or witnesses to a crime. Finally, it defines the term “officer” as a sworn police officer
of the department, which is analogous to the definition found in section 1.20 of the Criminal Procedure Law.
This definition would encompass every sworn officer graduating from the academy, but would not include
special patrolmen, such as school safety officers, and peace officers.

The bill would require that during a law enforcement activity the officer must identify him or herself and
provide an explanation for the law enforcement activity, unless providing such information would impair a
criminal investigation. If the individual is a minor, the officer may offer the card to a responsible adult if
present at the scene, and when questioning victims/witnesses to a crime, only the assigned detective is required
to offer a card. In addition, an officer shall offer a business card to any person requesting identifying
information. The bill would also require that the cards be pre-printed and include the officer’s name, rank,
shield number, a space to write the command of the officer and the 311 number to submit comments about the
police/civilian encounter. The department would be required to develop and publish a plan to ensure that
officers have an adequate number of cards prior to engaging in any law enforcement activity and the cards
must be replenished within 30 days if the cards become unavailable. If an officer runs out of pre-printed cards,
the officer can offer a handwritten card and if the officer runs out of both handwritten and pre-printed cards,
such officer would be required to provide the identifying information verbally and allow sufficient time for the
individual to record such information.

19 Operations Order 50 “Consent to Search Guidelines for Uniformed Members of the Service Assigned to the Detective Bureau and
other Investigatory Commands/Units” available at
https://www1.nyc.gov/assets/nypd/downloads/pdf/analysis_and_planning/patrol_guide/oo_50 16.pdf

2 hitps://wwwl.nyc.gov/site/nypd/about/about-nypd/equipment-tech/body-worn-cameras.page

2 https://marroninstitute.nyu.edu/uploads/content/NYPD_Officer BWC_Questionnaire Report.pdf

22 Operations Order number 21 (4/20/2017)



https://www1.nyc.gov/assets/nypd/downloads/pdf/analysis_and_planning/patrol_guide/oo_50_16.pdf
https://www1.nyc.gov/site/nypd/about/about-nypd/equipment-tech/body-worn-cameras.page
https://marroninstitute.nyu.edu/uploads/content/NYPD_Officer_BWC_Questionnaire_Report.pdf
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The bill would not require officers to offer a business card in the following situations: 1. While
undercover; 2. When exigent circumstances require immediate action by the officer; 3. If the officer reasonably
expects that he or she or another person is in danger of physical injury or that there is an imminent risk of
damage to property, to forestall the imminent escape of a suspect or the imminent destruction of evidence; 4.
While conducting a security or identification check predicated upon entrance to a public building, facility
location, event or gathering, including random subway bag checks, but if requested would have to offer a
business card; and 5. Verifying a person’s identity when seeking entry to a restricted area due to a public
health/safety or security concern.

Section 3 of the bill includes a severability clause which indicates that if a portion of the bill is for any
reason declared invalid, it would not affect the validity of the remain portions of the local law.

Section 4 of the bill states that the local law would take effect 9 months after it becomes law.

V. AMENDMENTS TO 182-D

Proposed Int. 182-D has been amended since the bill was initially heard. The original version required
officers to give a business card during traffic stops and all pedestrian stops. These pedestrian stops would
cover the majority of daily interactions between an officer and a civilian such as if an officer asks an individual
if they “saw anything,” how the person is feeling or if the person had seen a missing child. Prop. Int. 182-D
would not require an officer to affirmatively provide a business card during traffic stops and would require
them to hand out cards during pedestrian stops which are non-custodial, where an officer questions an
individual suspected of criminal activity. The current version of the bill also specifics that “roadblock or
checkpoint stops” would exclude planned security checks of vehicles at sensitive locations or street closures
for public events or emergencies. In addition, the prior version of the bill broadly defined officers to include
peace officers and special patrolmen, whereas the current version of the bill would exclude them. Furthermore,
the current version of the bill requires the assigned detective to hand out a business card to victim and
witnesses of a crime and permits an officer to hand a card to a responsible adult at the scene in the case of a
minor.

The original version of the bill required law enforcement officers to hand out a business card that included
the name, rank, command of the officer and a number to the Civilian Complaint Review Board (“CCRB”).
The current version of the bill specifies that these cards must be preprinted and only allows a handwritten card
or verbal notification of the identifying information in the absence of a preprinted card. Additionally, the card
includes a number to 311 customer service where individuals can submit comments about the police and
civilian interaction rather than to the CCRB. Finally, the original version of the bill excluded officers not in
uniform, and if the identification of an officer would compromise the immediate safety of the public or officers
or would seriously compromise a specific, ongoing law enforcement investigation. The current version of the
bill also includes plainclothes officers, but specifically excludes officers engaged in undercover activity and
expands the exceptions.

V. ANALYSIS OF PROP. INT. 541-C

Section 1 of the bill declares the legislative intent and findings of the Council relating to the bill. The
Council finds it necessary for the NYPD to provide guidance, with input from the community and Council,
regarding gaining voluntary, knowing and intelligent consent to search and document these searches.

Section 2 of the bill adds a new section 14-173 to the Administrative Code, entitled “Guidance regarding
consent searches.” This section would require the department to develop and provide guidance for its officers
that would specify conduct for: 1. Articulating, using plain and simple language, that the person is being asked
to voluntarily, knowingly and intelligently consent to a search and explaining that such search will not be
conducted if such person refuses to provide consent; 2. Secure the consent without threats or promises; 3.
Affirm that the person understood what was being communicated; 4. Refrain from conducing the search if the
person does not consent; and 5. Utilize interpretation services when communicating with a person with limited
English proficiency.

If the officer is equipped with a body worn camera, the officer would be required to record the information
communicated by the officer and the person’s response and offer the person information on how to obtain a



4957 December 19, 2017

copy of the video. An officer conducting a consent search would have to document the time, location date of
the search and the apparent race/ethnicity, gender and age of the person who is subject of such search and the
officer’s name, precinct and shield number. The person can request a copy of the video and the department
shall provide a copy of the video or a basis for the denial of the request within 90 days, or 120 days under
extenuating circumstances.

The bill would not require the department’s guidance to apply when: 1. An officer is undercover; 2. An
officer is conducting a security or identification check predicated upon entrance to a public building, facility
location, event or gathering, including random subway bag checks; 3. Exigent circumstances require
immediate action by the officer; and 4. If the officer reasonably expects that he or she or another person is in
danger of physical injury or that there is an imminent risk of damage to property, to forestall the imminent
escape of a suspect or the imminent destruction of evidence. The bill would require the department to issue a
quarterly report on consent searches and publish it on its website.

In the event that the NYPD does not provide body worn cameras to officers engaged in a patrol function
by December 31, 2019 or otherwise ceases to use the cameras, the department must develop and implement an
alternative method to gain objective proof of consent.  If this occurs due to a decision solely due to
circumstances within the control of the commissioner, the department shall have a procedure in place by that
date. If this occurs due to circumstances outside the control of the commissioner, the department will have up
to 6 months to develop and implement a new policy.

Section 3 of the bill includes a severability clause which indicates that if a portion of the bill is for any
reason declared invalid, it would not affect the validity of the remain portions of the local law.

Section 4 of the bill states that the local law would take effect 120 days after it becomes law, and section 2
of the bill would take effect 9 months after it becomes law.

VI AMENDENTS TO PROP INT. 541-C

Prop. Int. 541-C has been amended since the bill was first heard. The original bill specified the method by
which officers should gain voluntary consent prior to searching an individual. The amended version of the hill
requires the NYPD to develop and implement guidance to direct officers in how to gain voluntary consent
prior to searching an individual. The original bill required that officers create an audio or written and signed
record of the person’s voluntary consent, whereas the current version of the bill requires that officers wearing
body worn cameras record the conversation between the officer and individual. The officer must also record
the date, time and apparent race/ethnicity of the individual that was searched. The prior version of the bill
required officers provide the individual with a copy of the proof of consent. The amended version of the bill
requires the officer give information on how the individual can access the body worn camera footage of the
encounter and the department must provide the footage or a basis for denial of the footage within 90 days of
the request or 120 days under extenuating circumstances. The amended bill requires the department to develop
a procedure if body worn cameras are not supplied by the department or are no longer used, whereas the
original version of the bill did not include this contingency.

(The following is the text of the Fiscal Impact Statement for Int. No. 182-B:)
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO. 182-D

COMMITTEE: PUBLIC SAFETY

TITLE: A Local Law to amend the SPONSORs: By Council Members Torres, Williams,

administrative code of the city of New York, in ~ Chin, Levine, Mendez, Reynoso, Dromm, Johnson,

relation to requiring officers to identify  Palma, Richards, Rose, Rosenthal, Kallos, Rodriguez,

themselves to the public Levin, King, Menchaca, Miller, Cumbo, Ferreras-
Copeland, Barron, Cornegy, Lancman, Espinal, Eugene,
Koslowitz, Cohen, Salamanca, Mealy, Van Bramer,
Treyger, Gentile, Perkins

SUMMARY OF LEGISLATION: Proposed Int. No. 182-D would require the New York City Police Department
(NYPD) to provide a business card and the reasons for law enforcement activity during certain interactions
with the public.

EFFecTIVE DATE: This local law would take effect 9 months after it becomes law.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020

FISCAL IMPACT STATEMENT:

Revenues (+) $0 $0 $0
Expenditures (-) $5.9 million $3.8 million $3.8 million
Net (%$5.9 million) ($3.8 million) (%$3.8 million)

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues as a result of this
legislation.

IMPACT ON EXPENDITURES: It is estimated that Proposed Intro. No. 182-D would require the NYPD to supply
all officers with business cards which would cost approximately $5.9 million for the initial purchase. On an
ongoing basis, it is estimated that the NYPD would spend approximately $3.8 million each year to purchase
business cards for newly hired and promoted officers and to resupply business cards as necessary. It is
therefore estimated that the baseline impact on expenditure of Proposed Intro. No. 182-D would be
approximately $3.8 million a year.

SOURCE OF FUNDS TO COVER ESTIMATED CoOsTS: General Fund

SOURCES OF INFORMATION: New York City Police Department
New York City Council Finance Division

ESTIMATE PREPARED BY: Steve Riester, Senior Financial Analyst

ESTIMATE REVIEWED BY: Rebecca Chasan, Counsel, Finance Division
Regina Poreda Ryan Deputy Director, Finance Division
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LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. No. 801-2012 on
February 29, 2012. The bill was re-introduced to the Council as Intro. No. 182-2014 on March 12, 2014 and
was referred to the Committee on Public Safety (Committee). The legislation was amended after introduction
and the Committee considered the amended legislation, Proposed Intro. No. 182-A at a hearing on June 29,
2015, and the legislation was laid over. The legislation was subsequently amended three more times and the
amended legislation, Proposed Intro. No. 182-D, will be considered by the Committee on December 18, 2017.
Upon a successful vote by the Committee, Intro. No. 182-D will be submitted to the full Council for a vote on
December 19, 2017.

DATE PREPARED: December 14, 2017.

(For text of Int. No. 541-C and its Fiscal Impact Statement, please see the Report of the Committee
on Public Safety for Int. 541-C printed in these Minutes; for text of Int. No. 182-D, please see below)

Accordingly, this Committee recommends the adoption of Int. Nos. 182-D and 541-C.

(The following is the text of Int. No. 182-D:)

Int. No. 182-D

By Council Members Torres, Williams, Levine, Mendez, Reynoso, Dromm, Johnson, Palma, Rosenthal,
Kallos, Rodriguez, Levin, King, Menchaca, Miller, Cumbo, Ferreras-Copeland, Cornegy, Lancman,
Espinal, Eugene, Koslowitz, Cohen, Salamanca, Mealy, Van Bramer, Treyger and Gentile.

A Local Law to amend the administrative code of the city of New York, in relation to requiring officers
to identify themselves to the public

Be it enacted by the Council as follows:

Section 1. Declaration of legislative intent and findings. The Council finds that the people of the City of
New York are in great debt to the hard work and dedication of police officers in their daily duties. The Council
further finds that mistrust of law enforcement officers based on allegations of discrimination hinders law
enforcement efforts and that greater transparency during encounters with the public would build trust in the
work of the police. New York City Police Department policy already requires that officers wear shields and
nameplates at all times while in uniform, and that they provide identifying information and offer a contact card
when asked. Additionally, when an officer reasonably suspects that a person has committed, is committing or
is about to commit a crime, Department policy directs that an officer provide identifying information and the
factors that contributed to the officer’s suspicion. In adopting this law, it is the intent of the Council to
increase transparency in police practices and to build trust between police officers and members of the public
by requiring the Department to provide members of the public with officer identification information and
notice of the reasons behind their encounters with the police.

§ 2. Chapter 1 of title 14 of the administrative code of the city of New York is amended to add a new
section 14-174 to read as follows:

8 14-174 Identification of police officers.

a. Definitions. As used in this section, the following terms have the following meanings:

Assigned detective. The term “assigned detective” means a detective employed by the department who is
leading the investigation of a particular crime.
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Law enforcement activity. The term “law enforcement activity” means any of the following activities when
conducted by an officer:

1. Noncustodial questioning of individuals suspected of criminal activity;

2. Pedestrian stops where an officer has an individualized, reasonable suspicion that the person stopped
has committed, is committing, or is about to commit a crime and where a reasonable person would not feel
free to end the encounter at will;

3. Frisks;

4. Searches of persons or property, including vehicles;

5. Roadblock or checkpoint stops, including checkpoints related to enforcement of article 31 of the vehicle
and traffic law, but not including planned security checks of vehicles at sensitive locations or street closures
for public events or emergencies;

6. Home searches; and

7. Investigatory questioning of victims of or witnesses to crimes.

Noncustodial questioning. The term “noncustodial questioning” means the questioning of an individual
during an investigation where such individual has not been detained and is free to end the encounter at will.

Officer. The term “officer” means a sworn police officer of the department.

b. During a law enforcement activity, an officer shall:

1. Identify himself or herself to the person who is the subject of such law enforcement activity by providing
his or her name, rank and command;

2. Provide to such person an explanation of the reason for such law enforcement activity, unless providing
such information would impair a criminal investigation;

3. Offer a business card to such person at the conclusion of any such activity that does not result in an
arrest or summons, provided that where such person is a minor, the officer shall offer such business card to
the minor or, if present at the scene, to a parent, legal guardian, or responsible adult, and provided further
that where such activity is the first in-person investigatory questioning of victims of or witnesses to a crime,
only the assigned detective for such investigation shall be required to offer such business card to such person
at the conclusion of such activity;

4. Offer to provide to such person the information set forth in paragraph 1 of subdivision f on a hand-
written card, when such officer does not have an adequate number of pre-printed business cards on his or her
person at the time of such law enforcement activity; and

5. Offer to provide to such person the information set forth in paragraph 1 of subdivision f verbally and
allow sufficient time for such person to record such information when such officer does not have an adequate
number of pre-printed business cards or hand-written cards on his or her person at the time of such law
enforcement activity.

c¢. Notwithstanding the provisions of subdivision b, an officer shall offer a business card to any person
requesting identifying information, or provide such information verbally to such person and allow such person
sufficient time to record such information when such officer does not have an adequate number of pre-printed
business cards or hand-written cards on his or her person at the time of such law enforcement activity.

d. The department shall develop a plan to ensure that officers have an adequate number of business cards
prior to engaging in any law enforcement activity and that such cards be replenished within 30 business days
after such cards become unavailable. The department shall publish such plan on the department's website. No
later than 24 hours after any amendment to the department's plan, the department shall update such plan on
the department's website to reflect such amendment and shall conspicuously note any amended language and
the effective dates of such amended language.

e. An officer shall not be required to comply with this section where:

1. Such officer is engaged in an approved undercover activity or operation, and law enforcement activity
is taken pursuant to such undercover activity or operation;

2. Exigent circumstances require immediate action by such officer;

3. Such officer reasonably expects that he or she or any other person is in danger of physical injury or that
there is an imminent risk of damage to property, or to forestall the imminent escape of a suspect or imminent
potential destruction of evidence;

4. Such officer is conducting a security search of a person or property, including a consent search or
identification check where such search or identification check is predicated upon entrance to a public building
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or facility, location, event, or gathering, including random security checks of backpacks and containers
conducted in facilities operated by the metropolitan transportation authority, provided, however, such officer
shall be required to identify himself or herself and offer a business card when such information is requested by
the person who is the subject of such search or identification check; or

5. Such officer is verifying the identity of a person seeking entry to an area access to which is restricted by
the department due to a public health, public safety or security concern, such as a terrorist attack or natural
disaster.

f. Any business cards used by an officer to identify himself or herself to a person who is the subject of law
enforcement activity shall be pre-printed and include, at a minimum:

1. The name, rank, shield number, and a space to write in the command of such officer, which shall be
indicated; and

2. A phone number for the 311 customer service center and an indication that such phone number may be
used to submit comments about the encounter between such officer and such person.

g. Nothing in this section or in the implementation thereof shall be construed to:

1. Restrict or limit any activity or proceeding regulated by the criminal procedure law or any other state
law; or

2. Create a private right of action on the part of any persons or entity against the city of New York, the
department, or any official or employee thereof.

8§ 3 Severability. If any portion of this local law is, for any reason, declared unconstitutional or invalid, in
whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such
unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which
remaining portions shall continue in full force and effect.

8 4. This local law takes effect 9 months after it becomes law.

VANESSA L. GIBSON, Chair; VINCENT J. GENTILE, JULISSA FERRERAS-COPELAND, ROBERT E.
CORNEGY, Jr., RAFAEL ESPINAL, Jr., RORY I. LANCMAN, RITCHIE J. TORRES; Committee on Public
Safety, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was

coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 541-C

Report of the Committee on Public Safety in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to requiring the New
York police department to develop and provide guidance for its officers on obtaining consent to
search individuals.

The Committee on Public Safety, to which the annexed proposed amended local law was referred on
November 13, 2014 (Minutes, page 3930), respectfully

REPORTS:

(For text of the report, please see the Report of the Committee on Public Safety for Int. No. 182-D
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 541-C:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO. 541-C

COMMITTEE: PUBLIC SAFETY

TITLE: A Local Law to amend the  SPONSORS: By Council Members Reynoso, Torres,

administrative code of the city of New York,  Williams, Lander, Dromm, Menchaca, Rose, Richards,

in relation to requiring the New York police Palma, Rosenthal, Johnson, Cornegy, Rodriguez, Levin,

department to develop and provide guidance  Chin, Kallos, Levine, Cumbo, Mendez, King, Ferreras-

for its officers on obtaining consent to search ~ Copeland, Barron, Mealy, Espinal, Lancman, Miller,

individuals Salamanca, Eugene, Van Bramer, Gentile, Perkins,
Treyger, and Adams

SUMMARY OF LEGISLATION: Proposed Int. No. 541-C would require the Police Department to develop and
provide guidance to its officers with respect to obtaining voluntary, knowing, and intelligent consent prior to
conducting a search based solely on an individual’s consent.

If the police officer is equipped with a body worn camera, the officer would be required to record the
information communicated by the officer and the person’s response and offer the person information on how to
obtain a copy of the video. An officer conducting a consent search would have to document the time, location
date of the search and the apparent race/ethnicity, gender and age of the person who is subject of such search
and the officer’s name, precinct and shield number.

Furthermore, the Department would be required to post quarterly reports on its website a report of data
collected, specifically the total number of consents searches documented during the quarter disaggregated by,
race/ethnicity, gender, age, and the precinct where each search occurred.

EFFeCTIVE DATE: This local law would take effect in 120 days after it becomes law except that the
requirement that officers document the information about the search and the person being searched would take
effect 9 months after it becomes law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

Revenues (+) $0 $0 $0
Expenditures (-) $0 $650,000 $650,000
Net $0 ($650,000) ($650,000)

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues as a result of this
legislation.
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IMPACT ON EXPENDITURES: It is estimated that Proposed Intro. No. 541-C would impact expenditures in the
amount of $650,000 because the NYPD would incur a one-time cost to create a database in order to track the
search data required by the legislation the NYPD.

SOURCE OF FUNDS TO COVER ESTIMATED CosTS: General Fund

SOURCES OF INFORMATION: New York City Police Department
New York City Council Finance Division

ESTIMATE PREPARED BY: Steve Riester, Senior Financial Analyst

ESTIMATE REVIEWED BY: Rebecca Chasan, Counsel, Finance Division
Regina Poreda Ryan Deputy Director, Finance Division

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. No. 799-2012 on
February 29, 2012. The bill was re-introduced to the Council on November 13, 2014 as Intro. No. 541-2014
and was referred to the Committee on Public Safety (Committee). The Committee considered the legislation at
a hearing on June 29, 2015, and the legislation was laid over. The legislation was subsequently amended three
times and the amended legislation, Proposed Intro. No. 541-C, will be considered by the Committee on
December 18, 2017. Upon a successful vote by the Committee, Intro. No. 541-C will be submitted to the full
Council for a vote on December 19, 2017.

DATE PREPARED: December 14, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 541-C:)
Int. No. 541-C

By Council Members Reynoso, Torres, Williams, Lander, Dromm, Menchaca, Rose, Richards, Palma,
Rosenthal, Johnson, Cornegy, Rodriguez, Levin, Chin, Kallos, Levine, Cumbo, Mendez, King, Ferreras-
Copeland, Barron, Mealy, Espinal, Lancman, Miller, Salamanca, Eugene, Van Bramer, Gentile, Perkins,
Treyger and Adams.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the New
York police department to develop and provide guidance for its officers on obtaining consent to
search individuals

Be it enacted by the Council as follows:

Section 1. Declaration of legislative intent and findings. The Council finds that many New Yorkers are
unaware of their constitutional rights when interacting with law enforcement officers. The Council further
finds that, according to reports issued by the Civilian Complaint Review Board from 2014-2016, alleged
improper searches of persons, vehicles, and homes are a persistent source of civilian complaints related to
alleged officer misconduct. Therefore, the Council finds that it is necessary for the Police Department to
develop, with input from the community and Council, and provide guidance regarding advising individuals of
their right to be secure against unreasonable searches and seizures, as provided by the Fourth Amendment to
the United States Constitution, so that searches that are based solely on an individual’s consent are predicated
on an individual’s voluntary, knowing, and intelligent consent. Furthermore, in the event the Department has
to develop a procedure to document voluntary, knowing, and intelligent consent to search other than through
the use of body-worn cameras, such procedure should be developed with community and Council input.
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8 2. Chapter 1 of title 14 of the administrative code of the city of New York is amended to add a new
section 14-173 to read as follows:

8 14-173 Guidance regarding consent searches.

a. The department shall develop and provide guidance for its officers, whether in uniform or civilian
clothing, not including those engaged in undercover operations, with respect to obtaining voluntary, knowing,
and intelligent consent prior to the search of a person, or a person’s vehicle, home, or property, for a search
that is based solely on a person’s consent to such search, when such search is not conducted pursuant to a
warrant, any other exception to the warrant requirement under applicable law, or probable cause, or when
such search is not incident to a lawful arrest. Such guidance shall specify conduct for:

1. Articulating, using plain and simple language delivered in a non-threatening manner, that the person
who is the subject of the search is being asked to voluntarily, knowingly, and intelligently consent to such
search, and explaining that such search will not be conducted if such person refuses to provide consent to such
search;

2. Securing such consent without threats or promises of any kind being made to such person;

3. Affirming that such person understands the information communicated pursuant to paragraph 1;

4. Refraining from conducting such search where such consent has not been obtained; and

5. Utilizing interpretation services pursuant to the department’s language access plan, as appropriate,
when seeking consent to conduct a search of a person with limited English proficiency or such person’s
vehicle, home, or property, including but not limited to the use of bilingual officers and telephonic
interpretation, prior to conducting such search.

b. An officer who seeks consent to conduct a search that is subject to the guidance developed and provided
pursuant to subdivision a shall:

1. Create a video record of the information communicated pursuant to such guidance and such person’s
response to such information when such officer is equipped with a body-worn camera issued by the
department; and

2. Document the time, location, and date of such search, and the apparent race/ethnicity, gender, and age
of the person who was the subject of such search, and such officer’s name, precinct, and shield number.

c. Where an officer has created a video record pursuant to subdivision b, such officer shall offer the
person who is the subject of the search information on obtaining a copy of such record. Upon receiving a
request from such person for a copy of such record, the department shall acknowledge receipt of such request
within five days of receiving such request. Such acknowledgment shall include a date by which the department
will provide such record or the basis for the denial of such request, provided that such date shall not be longer
than 90 days from the date of receipt of such request. If the department is unable to provide such copy or
denial to such person within 90 days due to extenuating circumstances, it shall provide such record or denial
within 30 days of such 90 days and provide the basis of such circumstances.

d. Notwithstanding any other provision in this section, the guidance developed and provided by the
department pursuant to subdivision a need not apply when:

1. An officer is conducting a security search of a person or property where such search is predicated upon
entrance to a public building or facility, location, event, or gathering, including random security checks of
backpacks and containers conducted in facilities operated by the metropolitan transportation authority, and
where such person’s entrance into any such location constitutes implied consent to be searched under an
exception to the warrant requirement;

2. Exigent circumstances require immediate action by law enforcement; or

3. An officer reasonably expects that he or she or any other person is in danger of physical injury or that
there is an imminent risk of damage to property, or to forestall the imminent escape of a suspect or the
imminent potential destruction of evidence.

e. Commencing within 30 days of the end of the quarter beginning on October 1, 2018, and within 30 days
of the end of every quarter thereafter, the department shall post on its website a report of data collected
pursuant to paragraph 2 of subdivision b, specifically the total number of consent searches conducted during
the preceding quarter disaggregated by the:

1. Apparent race/ethnicity, gender, and age of the person searched; and

2. Precinct where each search occurred, and further disaggregated by the apparent race/ethnicity, gender,
and age of the person searched.
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f. The information required pursuant to subdivision e for each reporting period shall be stored
permanently and shall be accessible from the department’s website, and shall be provided in a format that
permits automated processing. Each report shall include a comparison of the current reporting period to the
prior four reporting periods, where such information is available.

g. Nothing in this section or in the implementation hereof shall be construed to:

1. Restrict or limit any activity or proceeding regulated by the criminal procedure law or any other state
law; or

2. Create a private right of action on the part of any persons or entity against the city of New York, the
department, or any official or employee thereof.

h. 1. In the event body worn cameras are not provided by the department to officers engaged in a patrol
function, whether in uniform or civilian clothing, by December 31, 2019, or the department ceases to use such
cameras, the department shall (i) develop and implement a procedure to obtain objective proof of voluntary,
knowing, and intelligent consent to search by documenting the information communicated by an officer
pursuant to the guidance that the department developed pursuant to subdivision a and the response of the
person who is the subject of such search in writing and by offering such person to sign a statement confirming
such consent, or by documenting such information through audio, through video and audio, or by other
methods, excluding fingerprinting; and (ii) develop a process for such person to request such information or
record.

2. If body worn cameras are not provided by the department by December 31, 2019, or the department
ceases to use such cameras solely due to circumstances within the control of the commissioner, the department
shall develop and implement such procedure by such date.

3. If body worn cameras are not provided by the department by December 31, 2019, or the department
ceases to use such cameras due to circumstances not within the control of the commissioner, the department
shall develop and implement such procedure no later than 6 months from such date or the date on which the
department ceases to use such technology.

i. Notwithstanding any other provision in this section, the procedure developed by the department
pursuant to subdivision h need not apply when:

1. An officer is conducting a security search of a person or property where such search is predicated
upon entrance to a public building or facility, location, event, or gathering, including random security checks
of backpacks and containers conducted in facilities operated by the metropolitan transportation authority, and
where such person’s entrance into any such location constitutes implied consent to be searched under an
exception to the warrant requirement;

2. Exigent circumstances require immediate action by law enforcement; or

3. An officer reasonably expects that he or she or any other person is in danger of physical injury or that
there is an imminent risk of damage to property, or to forestall the imminent escape of a suspect or the
imminent potential destruction of evidence.

§ 3. Severability. If any portion of this local law is, for any reason, declared unconstitutional or invalid, in
whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such
unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which
remaining portions shall continue in full force and effect.

8 4. This local law takes effect 120 days after it becomes law, provided that paragraph 2 of subdivision b
of section 14-173 of the administrative code of the city of New York, as added by section 2 of this local law,
takes effect 9 months after it becomes law.

VANESSA L. GIBSON, Chair; VINCENT J. GENTILE, JULISSA FERRERAS-COPELAND, JUMAANE D.
WILLIAMS, ROBERT E. CORNEGY, Jr., RAFAEL ESPINAL, Jr., RORY I. LANCMAN, RITCHIE J.
TORRES; Committee on Public Safety, December 18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Small Business

Report for Int. No. 1499-A
Report of the Committee on Small Business in favor of approving and adopting, as amended, a Local
Law in relation to requiring the commissioners of sanitation and consumer affairs to study the
feasibility of a penalty mitigation program.

The Committee on Small Business, to which the annexed proposed amended local law was referred on
March 16, 2017 (Minutes, page 796), respectfully

REPORTS:

INTRODUCTION

On Monday, December 18, 2017 the Committee on Small Business, chaired by Council Member Robert
Cornegy, will consider Proposed Introduction Number 1499-A (Proposed Int. No. 1499-A), a Local Law in
relation to requiring the commissioners of sanitation and consumer affairs to study the feasibility of a penalty
mitigation program.

The original version of this legislation was previously heard by the Committee on Monday April 24, 2017.
At that hearing, the Committee heard testimony from representatives of the Department of Small Business
Services, the Department of Consumer Affairs, the Department of Housing Preservation and Development,
various Chambers of Commerce, advocates, representatives of business owners and other interested members
of the public.

BACKGROUND

According to the Department of Small Business Services, (SBS), there are 200,000 small businesses
located in the New York City (NYC or the City), 98 percent of which are small (fewer than 100 employees)
and 89 percent of which are very small (fewer than 20 employees).! Improving the local regulatory climate for
these establishments has been a concern of the Council and the Administration for several years. For example,
Local Law 45 of 2009 (Local Law 45) created the Regulatory Review Panel (“the Panel”) to recommend
legislative and administrative changes to reduce certain regulatory burdens upon small businesses.? As a result
of this review process eventually came Local Law 153 of 2013 (Local Law 153) , which allowed the
Department of Consumer Affairs (DCA), as well as the Departments of Environmental Protection (DEP) and
Sanitation (DSNY), to make certain first-time violations “curable,” whereby respondents can avoid civil
penalties if they comply within a certain timeframe,.* In keeping with the momentum of Local Law 45 and
Local Law 153 to reduce the regulatory burden upon small businesses in the City, DCA announced a “Small
Business Relief Package” in July 2014.°

! Preliminary mayor’s Management Report, Small Business First, 2017
http://www1.nyc.gov/assets/operations/downloads/pdf/pmmr2017/small_business_first.pdf

2 New York City Council, Local Law 45 of 2009,
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=452636&GUID=0AD044A0-7CE4-4D43-83A0-
C70B016E1821&0ptions=Advanced&Search=. See also: Regulatory Review Panel Report. (n.d.). Retrieved April 17, 2017, from
http://www.nyc.gov/html/nycrules/downloads/pdf/regulatory_review_panel_report.pdf

3 New York City Council, Local Law 153 of 2013,
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=1531346&GUID=FA71F477-A3B1-4E41-859C-
D7F07865EF02&Options=Advanced&Search= . See also: Cure Law Frequently Asked Questions. (2014, July 1). (n.d.) Retrieved April
17, 2017, from https://www1.nyc.gov/assets/dca/downloads/pdf/about/CureLaw-FAQs.pdf

4 Local Law 153 of 2013, codified the recommendations of the Mayor’s Office of Operations’ report entitled “Cure Period Review,”
which was prepared pursuant to Local Law 35 of 2013 (Local Law 35). Local Law 35, by extension, was a local law that was
promulgated following the regulatory review process that was the result of Local Law 45 of 2009.

5 How the Department of Consumer Affairs is Reducing Fines for Small Businesses and Expanding Outreach. (2014, July). Retrieved
April 11, 2017, from http://www1.nyc.gov/assets/dca/downloads/pdf/businesses/SmallBusinessReliefPackage One%20Pager.pdf



http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1531346&GUID=FA71F477-A3B1-4E41-859C-D7F07865EF02&Options=Advanced&Search
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1531346&GUID=FA71F477-A3B1-4E41-859C-D7F07865EF02&Options=Advanced&Search
http://www1.nyc.gov/assets/dca/downloads/pdf/businesses/SmallBusinessReliefPackage_One%20Pager.pdf
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Local Law 65 of 2015 (Local Law 65) and Local Law 66 of 2015 (Local Law 66) were enacted in
continuation of the Council’s work to support small businesses. Local Law 65 requires that the business
owner’s bill of rights, which advises business owners of their rights as they relate to agency inspections,
include translations in at least the top six languages spoken by limited-English proficient individuals. Local
Law 66 established small business advocates within SBS dedicated to helping business owners obtain
appropriate services from the Department and other government agencies, required that the contact information
for the small business advocates be prominently displayed on certain city websites, and required a report on the
number and type of requests received, as well as the assistance that was provided in response to each request.

Fine Revenue From Small Businesses, FY 2014 - FY 2015
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In July 2015, City officials announced that fine revenue collected from small businesses had fallen to
$15.7 million from $32.5 million from Fiscal Year (FY) 2014 to FY 2015 (see chart above).® Additionally,
over the course of FY 2015, DCA issued approximately 3,700 curable violations to small businesses.”

ANALYSIS OF LEGISLATION

ANALYSIS OF PROPOSED INT. NO. 1499-A

Section one of Int. No. 1499 sets forth the definitions of “food service establishment,” “penalty mitigation
program,” and “retail establishment.”

Section two would require the Commissioner of Sanitation to review violations enforced by the
Department of Sanitation (DSNY)), study the feasibility of establishing a penalty mitigation program for such
violations, and provide a report summarizing the results of the review to the Mayor and to the Council. The
Commissioner of DSNY may promulgate rules establishing the penalty mitigation program if such program is
appropriate based on the feasibility study. The violation review, feasibility study, and rule promulgation must
occur within two years of the enactment of this legislation.

Section three would require the Commissioner of Consumer Affairs to review violations enforced by the
Department of Consumer Affairs (DCA), study the feasibility of establishing a penalty mitigation program for
such violations, and provide a report summarizing the results of the review to the Mayor and to the Council.
The Commissioner of DCA may promulgate rules establishing the penalty mitigation program if such program
is appropriate based on the feasibility study. The violation review, feasibility study, and rule promulgation
must occur within two years of the enactment of this legislation.

Section four provides that the local law takes effect immediately.

6 Jorgensen, J. (2015, July 31). De Blasio Administration Touts Drop in Small Business Fines. Retrieved April 14, 2017, from
http://observer.com/2015/07/de-blasio-administration-touts-drop-in-small-business-fines/

" Davies, E. (2015, July 31). City cuts fines levied on small businesses by half. Retrieved April 14, 2017, from
http://www.crainsnewyork.com/article/20150731/SMALL BIZ/150739965/nyc-cuts-fines-for-small-businesses-by-half-violations-by-a-
third
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SIGNIFICANT AMENEMENTS TO INT. NO. 1499

Int. No. 1499 originally required the Commissioners of Housing Preservation and Development,
Buildings, Fire, Health and Mental Hygiene, Consumer Affairs, and Sanitation to review the violations
enforced by their respective agencies and to generate of list of penalties that may be waived through
participation in a penalty mitigation program. Each Commissioner would have also been required to submit a
report to the Mayor and the Council a report providing an explanation for any such violations which were not
included in such list. The amended version of the bill reduced the application of the legislation to now only
mandate that the Commissioners of Consumer Affairs and Sanitation review certain violations enforced by
their respective departments.

(The following is the text of the Fiscal Impact Statement for Int. No. 1499-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1499-A

CoMMITTEE: Small Business

TITLE: A Local Law in relation to requiring the
commissioners of sanitation and consumer affairs
to study the feasibility of a penalty mitigation
program

SPONSOR(S): By The Speaker (Council Member Mark-
Viverito), Council Members Cornegy, and Kallos

SUMMARY OF LEGISLATION: Proposed Intro. No. 1499-A would require the Commissioners of Sanitation and
Consumer Affairs to, within two years of the enactment of the legislation, conduct a review of violations
enforced by each respective agency to study the feasibility and appropriateness of establishing a penalty
mitigation program regarding certain violations issued to food service establishments or retail establishments
and promulgate rules accordingly. Each agency would be required to submit a report to both the Mayor and the
Council summarizing the results of the review.

EFFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there

legislation.

would be no impact on revenues resulting from this
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IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation because Department of Consumer Affairs and Department of Sanitation can use
existing resources to implement the provisions of this local law.

SOURCE OF FUNDS To COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Aliya Ali, Senior Financial Analyst
ESTIMATE REVIEWED BY: Rebecca Chasan, Counsel

Crilhien Francisco, Unit Head
Nathan Toth, Deputy Director

LEGISLATIVE HISTORY: This legislation was introduced to the Council on March 16, 2017 as Intro. No. 1499
and was referred to the Committee on Small Business. The Committee considered the legislation at a hearing
on April 24, 2017 and the legislation was laid over. The legislation was subsequently amended and the
amended version, Proposed Intro. No. 1499-A, will be voted on by the Committee at a hearing on December
18, 2017. Upon successful vote by the Committee, Proposed Intro. No. 1499-A will be submitted to the full
Council for a vote on December 19, 2017.

DATE PREPARED: December 12, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1499-A:)

Int. No. 1499-A
By The Speaker (Council Member Mark-Viverito) and Council Members Cornegy, Kallos, Menchaca and Perkins.

A Local Law in relation to requiring the commissioners of sanitation and consumer affairs to study the
feasibility of a penalty mitigation program

Be it enacted by the Council as follows:

Section 1. As used in this local law, the following terms have the following meanings:

Food service establishment. The term “food service establishment” means a premises or part of a premises
where food is provided directly to the consumer whether such food is provided free of charge or sold, and
whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and
shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee
shops, grocery stores, vending trucks or carts and cafeterias.

Penalty mitigation program. The term “penalty mitigation program” means:

(i) For a food service establishment, a program that allows such establishment to have civil penalties
waived if such establishment complies with the requirements of a program designed to encourage such food
service establishment to donate excess food to an appropriate not-for-profit organization; or

(ii) For a retail establishment, a program that allows such establishment to have civil penalties waived if
such establishment complies with the requirements of a program designed to encourage such retail
establishment to make their restrooms available to the public.
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Retail establishment. The term “retail establishment” means an establishment, other than a food service
establishment, that sells products and has a restroom.

8 2. Within 2 years of the enactment of this section, the commissioner of sanitation shall:

a. Conduct a review of violations enforced by the department of sanitation, pursuant to title 16 of the
administrative code of the city of New York, to study the feasibility and appropriateness of establishing a
penalty mitigation program regarding any such violations issued to food service establishments or retail
establishments;

b. Promulgate a rule authorizing the waiver of civil penalties for such violations based on a food service
establishment or retail establishment’s participation in such penalty mitigation program, provided that the
review required by subdivision a. of this section has concluded that such a program is feasible and appropriate;
and

c. Submit to the mayor and the council a report summarizing the results of the review, which shall include,
if the review concluded that a penalty mitigation program is not feasible and appropriate, an explanation for
such conclusion; and, if the review concluded that a penalty mitigation program is feasible and appropriate, an
explanation for the exclusion of certain violations from the rule.

8 3. Within 2 years of the enactment of this section, the commissioner of consumer affairs shall:

a. Conduct a review of violations enforced by the department of consumer affairs, pursuant to title 20 of
the administrative code of the city of New York, that (i) relate to the display of prices, the accuracy of
scanners, or the posting of signage, or (ii) are commonly issued to food service establishments or retail
establishments, excluding any violations authorized by chapters 8, 9, 10, 12 or 13 of such title, in order to
study the feasibility and appropriateness of establishing a penalty mitigation program regarding any such
violations issued to food service establishments or retail establishments;

b. Promulgate a rule authorizing the waiver of civil penalties for such violations based on a food service
establishment or retail establishment’s participation in such penalty mitigation program, provided that the
study required by subdivision a of this section has concluded that such a program is feasible and appropriate;
and

c. Submit to the mayor and the council a report summarizing the results of the review, which shall include,
if the review concluded that a penalty mitigation program is not feasible and appropriate, an explanation for
such conclusion; and, if the review concluded that a penalty mitigation program is feasible and appropriate, an
explanation for the exclusion of certain violations from the rule.

8 4. This local law takes effect immediately.

ROBERT E. CORNEGY, Jr., Chairperson; MATHIEU EUGENE, PETER A. KOO, CARLOS MENCHACA,
PAUL A. VALLONE, BILL PERKINS, ADRIENNE E. ADAMS; Committee on Small Business, December
18, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Transportation

Report for Int. No. 1397-A

Report of the Committee on Transportation in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to restoration
requirements after the opening of a protected street.
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The Committee on Transportation, to which the annexed proposed amended local law was referred on
December 6, 2016 (Minutes, page 4107), respectfully

REPORTS:

INTRODUCTION

On December 18, 2017, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez,
will hold a hearing on Proposed Int. No. 1397-A, a Local Law in relation to restoration requirements after the
opening of a protected street and Proposed Int. No. 1658-A, a Local Law in relation to in relation to
installation of bollards. This is the second hearing on these items. A hearing was held on these items on June
22, 2017 at which the Committee heard testimony from the New York City Department of Transportation
(“DOT”) and other interested stakeholders.

BACKGROUND

Protected Streets

Underneath the surface of New York City’s streets lies a complex network of water pipes, natural gas
lines, sewers, power lines and telecommunications infrastructure, all of which require maintenance and
unforeseen repairs.t The repairs are typically done as a part of planned street reconstruction projects with
funding allocated in the capital budget. These projects can range from milling and repaving to full
reconstruction of the roadbed, sewer and water pipes. DOT also conducts street resurfacing projects that repair
the surface of the roadway by replacing the top layer of asphalt pavement. Resurfacing includes remedies to
potholes, bumps, and patches in the street.? According to DOT, resurfacing is a less expensive short-term
method of maintaining the quality of existing streets and projects typically take less than one month to
complete.® After the completion of a street reconstruction project and a resurfacing project, these streets are
designated “protected.” Under DOT rules, a protected street is a street segment or intersection that has been
resurfaced or reconstructed within the last five years. These streets are “protected” because DOT prohibits any
form of construction or “opening” of the street during this five-year period.*

In specific cases, DOT may find that emergency work must be authorized and a protected street can be
opened. The request to open a protected street typically comes from a utility company or other government
agency.> Under the current law, in order to open a protected street during the five-year period, the entity
requesting a permit must state the need for the work and a reason as to why such work was not completed
during the capital reconstruction, and only then will DOT issue a permit.6

Street opening projects can be invasive and expensive. In 2014, Mayor Bill de Blasio convened an
‘Underground Infrastructure Working Group’ involving seven City agencies and utility companies in order t0
mitigate the disruptions that underground infrastructure projects cause.” The working group’s goals involved
short, medium and long-term solutions to improve emergency response times for underground street
infrastructure repairs, improving street opening procedures, and improving the pace and schedule for
upgrading and replacing the City’s underground infrastructure. The working group recommended offering
incentives for private utilities to upgrade vulnerable infrastructure, especially leak prone gas lines.® The

1 Rueb, Emily, New York 101: Why are the Streets always under construction?, N.Y. TIMES, August 8, 2016, available at
https://www.nytimes.com/interactive/2016/08/18/nyregion/new-york-101-streets-repair-and-maintenance.html
2N.Y.C. Department of Transportation, Infrastructure: Protected Street Listing, available at
http://www.nyc.gov/html/dot/html/infrastructure/protectedst.shtml (last accessed June 14, 2017).

3 1d.

4 Rules of the City of New York, Title 34 Chapter 2 §2-01

Sldat 2.

6N.Y.C. Administrative Code §19-144

" New York City Underground Infrastructure Working Group (June 2014), available at
https://www1.nyc.gov/assets/home/downloads/pdf/press-releases/2014/infrastructure_report.pdf

81d.



https://www.nytimes.com/interactive/2016/08/18/nyregion/new-york-101-streets-repair-and-maintenance.html
http://www.nyc.gov/html/dot/html/infrastructure/protectedst.shtml
https://www1.nyc.gov/assets/home/downloads/pdf/press-releases/2014/infrastructure_report.pdf

4972 December 19, 2017

working group also determined that the City would work with private utility companies to develop a tracking
tool to monitor the progress in reducing vulnerable infrastructure.® Despite these recommendations situations
arise that require unforeseen street openings and in some instances, protected streets need to be opened.

Overall, in 2015, DOT issued 223,271 permits to open streets, half of them to utility companies.’® DOT
issued an additional 16,641 permits to open utility holes and 22,504 permits were issued for emergencies,
mostly to Con Edison and for water and sewer repairs as well.** DOT keeps track of utilities and contractors to
identify patterns of abuse and DOT inspectors will issue a summons if the incident was not a true emergency.
In fiscal year 2015, DOT hired 34 additional inspectors to keep up with demand, for a total of 150 inspectors.'?
According to the Mayor’s Management Report for fiscal year 2016, DOT surpassed its internal goal to
resurface at least 1,200 lane miles as part of a $1.6 billion investment to continue repaving roads over the next
decade.®®

Bollards

For centuries, in cities such as Rome and Amsterdam, bollards have been used to prevent, or at least
discourage, vehicles from driving into areas where they do not belong.** In the United States, modern bollards
began proliferating after the 1995 Oklahoma City bombing as a security measure at federal facilities
throughout the country.*® Today, security bollards have been installed at a wide variety of locations across
New York City, including many office buildings, professional sports facilities, schools and other landmarks.
As their use has become more widespread, planners and architects have deployed various strategies in order to
accommodate aesthetic concerns, including using alternatives such as flower planters and reinforced benches
to perform similar security functions while blending in more seamlessly with the rest of the built
environment.16

On May 18, 2017, a driver plowed into pedestrians in the Times Square area, killing one person and
injuring twenty others.!” The presence of bollards at the Times Square pedestrian plaza was credited with
ultimately stopping the vehicle and preventing further casualties.’® Other recent incidents, such as the July
2016 attack in Nice, France, two attacks this year in London, and the attack on the Hudson River Greenway in
Manhattan in October, illustrate the vulnerability of pedestrians to criminals and terrorists using vehicles as
weapons. There have also been many instances of drivers injuring pedestrians on the sidewalk without
intending to, whether due to intoxication, being distracted or careless, becoming medically incapacitated, or by
accident.

ANALYSIS

Proposed Int. No. 1397-A

Section one of Proposed Int. No. 1397-A would renumber and amend section 19-144 of the Administrative
Code. The amended section would state that when DOT issues a permit to open a street within five years after
completion of city capital construction project requiring resurfacing or reconstruction of such street it may
require restoration of pavement to the curb line on both sides of the restoration and parallel to the curb line for

91d.
01d. at 1.
Hd. at 1.

12 d.

¥ N.Y.C. Mayor Bill de Blasio’s Management Report, September 2016, available at
http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2016/2016 _mmr.pdf

14 Rybczynski, Witold, The Blast-Proof City, FOREIGN PoLICY, Sept. 2, 2011, available at http://foreignpolicy.com/2011/09/02/the-
blast-proof-city/

15d.

16 1d.

7 Mueller, Benjamin, In Times Square Attack, Bollards Stopped One Car. But What About the Next?, N.Y. TIMES, May 23, 2017,
available at https://www.nytimes.com/2017/05/23/nyregion/times-square-attack-bollards-planning.html?_r=0

8 d.
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20 feet on each side of such restoration. DOT would also have to impose at least one of the following
requirements:

e All concrete-base roadways must be restored with concrete of the same depth and at least the same
strength as the original base concrete,

o All cuts made to the roadway must be straight-edged and any angles must measure 90 degrees,

e Restoration of openings less than 10 feet apart must be restored as one continuous restoration, or

o If the distance between the edge of the cut and the curb is less than 3 feet the restoration must extend
to the curb.

Section two of the legislation states that the local law would take effect immediately upon enactment.

Proposed Int. No. 1658-A

Section one of Proposed Int. No. 1658-A would amend subchapter 3 of chapter 1 of title 19 of the
Administrative Code by adding a new section 19-189.1. Subdivision a of the new section would define
"bollard” to mean any raised concrete and/or metal post that is designed to slow or stop motor vehicles.
Subdivision b of the new section would require DOT to submit to the Council a report by July 30, 2019, and
every year thereafter, on the installation of bollards in the city, including the total number of locations under
DOT’s jurisdiction where bollards have been installed by DOT and the total number of such bollards installed
in the 12-month period ending on June 30" of such year, as well as the total number of authorizations for
bollard installation by third parties at locations under the jurisdiction of DOT issued during the 12-month
period ending on June 30™ of such year.

Section two of Proposed Int. No. 1658-A would impose the same requirements on the Parks Department as
are imposed on DOT by section one of the legislation.

Section three of Proposed Int. No. 1658-A states that the local law would take effect immediately upon
enactment.

(The following is the text of the Fiscal Impact Statement for Int. No. 1397-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: Int. 1397-A
COoMMITTEE: Transportation

TiTLE: A local law to amend the administrative SPONSORS:  Council Members Matteo, Chin,
code of the city of New York, in relation to Greenfield, Rose, Salamanca and Ulrich (by request of
restoration requirements after the opening of a the Staten Island Borough President)

protected street

SUMMARY OF LEGISLATION: Proposed Intro. No. 1397-A would require that any restoration of pavement
made subsequent to the opening of a protected street be subject to conditions that may be established by rule,
including appropriate guarantees against the deterioration of the restored pavement and that may include the
restoration of the pavement.
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EFFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is estimated that this legislation would have no impact on expenditures since
existing resources would be used by the Department of Transportation to comply with this local law.

SOURCE OF FUNDS TO COVER ESTIMATED COsTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division

Mayor’s Office of Legislative Affairs

ESTIMATE PREPARED BY: John Basile, Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director
Chima Obichere, Unit Head
Eric Bernstein, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council as Intro. No. 1397 on December 6,
2016, and was referred to the Committee on Transportation (Committee). A hearing was held by the
Committee on June 22, 2017, and the legislation was laid over. The legislation was subsequently amended and
the amended version, Proposed Intro. No. 1397-A, will be considered by the Committee on December 18,
2017. Upon a successful vote by the Committee, Proposed Intro. No. 1397-A will be submitted to the full
Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.
(For text of Int. No. 1658-A and its Fiscal Impact Statement, please see, respectively, the Report of
the Committee on Transportation for Int. Nos. 1658-A printed in these Minutes; for text of Int. No.

1397-A, please see below)

Accordingly, this Committee recommends the adoption of Int. Nos. 1397-A and 1658-A.

(The following is the text of Int. No. 1397-A:)
Int. No. 1397-A

By Council Members Matteo, Chin, Greenfield, Rose, Salamanca, Cohen, Kallos, Vacca, Menchaca, Deutsch
and Ulrich (by request of the Staten Island Borough President).
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A Local Law to amend the administrative code of the city of New York, in relation to restoration
requirements after the opening of a protected street

Be it enacted by the Council as follows:

Section 1. Section 19-144 of the administrative code of the city of New York, as renumbered and amended
by local law number 104 for the year 1993, is amended to read as follows:

8 19-144 Issuance of permit to open street within five years after completion of city capital construction
project requiring resurfacing or reconstruction of such street.

a. All persons having or proposing to install facilities in, on or over any street shall be responsible for
reviewing the city’s capital budget, capital plan and capital commitment plan. Such persons shall make
provision to do any work, except emergency work, which requires the opening or use of any street prior to or
during the construction of any capital project requiring resurfacing or reconstruction proposed in such budget
or plan for such street.

b. No permit to use or open any street, except for emergency work, shall be issued to any person within a
five year period after the completion of the construction of a capital project set forth in such budget or plan
relating to such street requiring resurfacing or reconstruction unless such person demonstrates that the need for
the work could not have reasonably been anticipated prior to or during such construction.

¢. Notwithstanding the [foregoing provision] provisions set forth in subdivisions a and b of this section,
the commissioner [of transportation] may issue a permit to open a street within such five year period upon a
finding of necessity therefor, subject to such conditions as the commissioner may establish by rule, which shall
include appropriate guarantees against the deterioration of the restored pavement and may include restoration
of pavement to the curb line on both sides of the restoration and parallel to the curb line for 20 feet on each
side of such restoration. Such conditions shall include, but are not limited to, the following requirements:

1. All concrete-base roadways must be restored with concrete of the same depth and at least the same
strength as the original base concrete;

2. All cuts made to the roadway must be straight-edged and any angles must measure 90 degrees;

3. Restoration of openings less than 10 feet apart must be restored as one continuous restoration; or

4. If the distance between the edge of the cut and the curb is less than 3 feet the restoration must extend to
the curb.

§ 2. This local law takes effect immediately.

YDANIS A. RODRIGUEZ, Chairperson; DANIEL R. GARODNICK, JAMES VACCA, MARGARET S.
CHIN, STEPHEN T. LEVIN, DEBORAH L. ROSE, JAMES G. VAN BRAMER, DAVID G. GREENFIELD,

CARLOS MENCHACA, DONOVAN J. RICHARDS; Committee on Transportation, December 18, 2017.
Other Council Members Attending: Council Members Koslowitz and Adams.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1658-A

Report of the Committee on Transportation in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to installation of bollards.

The Committee on Transportation, to which the annexed proposed amended local law was referred on
June 21, 2017 (Minutes, page 2220), respectfully

REPORTS:
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(For text of report, please see the Report of the Committee on Transportation for Int. No. 1397-A
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1658-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: Int. 1658-A
COMMITTEE: Transportation

TiTLe: A local law to amend the
administrative code of the city of New
York, in relation to the installation of
bollards

SPONSORS: Council Members Rodriguez, Cohen, Cabrera,
Levin, Chin, Cornegy, Koslowitz, Reynoso, Koo, Van
Bramer, Eugene, Dromm, the Public Advocate (Ms.
James), Menchaca, Ulrich, Greenfield, Espinal,
Constantinides, Vallone, Levine, Mendez, Rosenthal,
Kallos, Johnson, Palma, Vacca, Gibson, Lancman, Rose,
Salamanca, Treyger, Williams, Gentile, King, Torres,
Miller, Mealy and Borelli

SUMMARY OF LEGISLATION: Proposed Intro. 1658-A would require the Department of Transportation (DOT)
and the Department of Parks & Recreation (DPR) to each submit to the Council an annual report (with the first
report due by July 30, 2019) on the number of bollards installed in the city and the number of locations at
which such bollards have been installed, as well as the number of authorizations issued to third parties for
bollard installation at locations under the jurisdiction of either DOT or DPR.

EFFECTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019
FISCAL IMPACT STATEMENT:

Effective FY18 FY Succeeding Full Fiscal
Effective FY19 Impact FY19
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is estimated that this legislation would have no impact on expenditures since
existing resources would be used by DOT and DPR to comply with this local law.

SOURCE OF FUNDS TO COVER ESTIMATED COsTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division

Mayor’s Office of Legislative Affairs
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ESTIMATE PREPARED BY: John Basile, Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director
Chima Obichere, Unit Head
Eric Bernstein, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council as Intro. No. 1658 on June 21,
2017 and was referred to the Committee on Transportation (Committee). A hearing was held by the Committee
on June 22, 2017, and the legislation was laid over. The legislation was subsequently amended and the
amended version, Proposed Intro. No. 1658-A, will be considered by the Committee on December 18, 2017.
Upon a successful vote by the Committee, Proposed Intro. No. 1658-A will be submitted to the full Council for
a vote on December 19, 2017.

DATE PREPARED: December 5, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1658-A:)
Int. No. 1658-A

By Council Members Rodriguez, Cohen, Cabrera, Levin, Chin, Cornegy, Koslowitz, Reynoso, Koo, Van
Bramer, Eugene, Dromm, the Public Advocate (Ms. James), Menchaca, Ulrich, Greenfield, Espinal,
Constantinides, Vallone, Levine, Mendez, Rosenthal, Kallos, Johnson, Palma, Vacca, Gibson, Lancman,
Rose, Salamanca, Treyger, Williams, Gentile, King, Torres, Miller, Mealy, Garodnick and Borelli.

A Local Law to amend the administrative code of the city of New York, in relation to installation of
bollards

Be it enacted by the Council as follows:

Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is
amended by adding a new section 19-189.1 to read as follows:

8 19-189.1 Installation of bollards. a. Definition. As used in this section, the term "bollard” means any
raised concrete and/or metal post that is designed to slow or stop motor vehicles.

b. By July 30, 2019, and every year thereafter, the commissioner shall submit to the council an annual
report on the installation of bollards in the city. Such report shall include:

1. The total number of locations under the jurisdiction of the department where bollards have been
installed by the department and the total number of such bollards installed in the 12-month period ending on
June 30 of such year; and

2. The total number of authorizations for bollard installation by third parties at locations under the
jurisdiction of the department issued during the 12-month period ending on June 30 of such year.

§ 2. Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new
section 18-155 to read as follows:

8 18-155 Installation of bollards. a. Definition. As used in this section, the term "bollard" means any
raised concrete and/or metal post that is designed to slow or stop motor vehicles.

b. By July 30, 2019, and every year thereafter, the commissioner shall submit to the council an annual
report on the installation of bollards in the city. Such report shall include:

1. The total number of locations under the jurisdiction of the department where bollards have been
installed by the department and the total number of such bollards installed in the 12-month period ending on
June 30 of such year; and
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2. The total number of authorizations for bollard installation by third parties at locations under the
jurisdiction of the department issued during the 12-month period ending on June 30 of such year.
8 3. This local law takes effect immediately.

YDANIS A. RODRIGUEZ, Chairperson; DANIEL R. GARODNICK, JAMES VACCA, MARGARET S.
CHIN, STEPHEN T. LEVIN, DEBORAH L. ROSE, JAMES G. VAN BRAMER, DAVID G. GREENFIELD,

CARLOS MENCHACA, DONOVAN J. RICHARDS; Committee on Transportation, December 18, 2017.
Other Council Members Attending: Council Members Koslowitz and Adams.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Youth Services

Report for Int. No. 1619-A

Report of the Committee on Youth Services in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to runaway youth and homeless
youth who have not accessed shelter services funded by the department of youth and community
development.

The Committee on Youth Services, to which the annexed proposed amended local law was referred on
May 24, 2017 (Minutes, page 1619), respectfully

REPORTS:

I. Introduction

On, December 18, 2017, the Committee on Youth Services, chaired by Council Member Mathieu Eugene,
will hold a hearing on Proposed Int. 1619-A, in relation to runaway youth and homeless youth who have not
accessed shelter services funded by the department of youth and community development and Proposed Int.
1705-A, in relation to runaway and homeless youth entering department of homeless services shelters. This
will be the second hearing on the bills; the first hearing was held on September 28, 2017. At the hearing,
representatives from the Department of Homeless Services (“DHS”), the Department of Youth and
Community Development (“DYCD”), homeless youth, advocates, shelter providers, and other concerned
members of the community testified. Amendments were made to the bill after the hearing.

Il. Challenges Facing Runaway & Homeless Youth

Homeless youth account for one of the most vulnerable populations the New York City (“the City”)
serves. There are many reasons that youth find themselves on the streets including family conflict, a lack of
available affordable housing, and family poverty. Youth run away from home for numerous reasons including
violence, abuse or neglect at home, mental illness or substance abuse among family members, or challenges at

1 “The RHY Impact Study” available at, http://www.cduhr.org/wp-content/uploads/2017/09/White-Paper-RHY-IMPACT-2017-09-
15.pdf.
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school.? Some youth endure rejection from their families because of their sexual orientation or gender identity,
an unplanned pregnancy, drug or alcohol use, or the inability to comply with parent/caretaker rules.® Youth
who age out of foster care or are discharged from detention in juvenile or other justice facilities are also at a
high risk for homelessness.* Risk factors of homeless youth are compounded because they “age out” and are
unable to access many services the City offers to youth who are age 21 years or younger.®

The street homeless youth population is a unique population that is inherently difficult to accurately
capture. Since the City does not have an accurate accounting of the number of homeless youth on the streets,
there is a gap between the resources currently available to homeless youth, and the actual need. However, the
City has recently made efforts to improve how it tracks the number of homeless youth in the City, which will
be discussed further. Furthermore, advocates have called upon the Administration to provide additional beds
for the youth population and the City responded with a plan to add 100 beds a year over the span of three years
to try and close the gap.®

In addition to a lack of available beds for youth, stakeholders note that there is also a lack of mental health
services for homeless youth.” Runaway and homeless youth (RHY) experience high rates of physical,
emotional, and sexual abuse, as well as neglect, trauma, and chronic stress throughout their lives.®
Additionally, not only can poverty and unstable housing severely impact the mental health of RHY; the
experience of living on the streets and being exposed to violence and exploitation can cause young people to
experience high levels of trauma, exacerbate past trauma, and spur further psychological issues such as anxiety
and depression.® This trauma experienced by youth makes the search for stable and permanent housing even
more difficult.® Currently providers do not collect much information on the mental health needs of homeless
youth, but mental health issues continue to impede homeless youth’s path to stable and permanent housing.!!

As mentioned above, homeless youth have a unique set of vulnerabilities that makes the path to
permanency even more difficult than their older adult counterparts.’> Many have not finished school or are
trying to complete their education; many are disconnected from formal workforce settings, or are estranged
from a parental support system and are forced to figure things out with little experience of the obligations of
adulthood.'® Despite this increased vulnerability, youth are currently only allowed to stay in a DYCD Crisis
Shelters for a maximum of 60 days.4

I11. DYCD Runaway and Homeless Youth Shelters and Services

Shelters and other services for RHY are under the jurisdiction of DYCD. DYCD’s services for RHY are
designed to protect and reunite RHY with their families when possible.*® These services include Transitional
Independent Living (“TIL”) facilities, Crisis Shelters, and Drop-In Centers. DYCD’s shelter system is also
complimented by it Street Outreach teams and referral services.'® DYCD also offers specialized programming

2 “The Department of Youth and Community Development Residential and Non-Residential Runaway and Homeless Youth Services
Concept Paper” September 18, 2017, available at,

https://www1.nyc.gov/assets/dycd/downloads/pdf/concept papers/FY2018 RHY_Concept Paper.pdf. (hereinafter “DYCD Concept
Paper”).

31d.

41d.

> DYCD, Runaway and Homeless Youth, available at, http://www1.nyc.gov/site/dycd/services/runaway-homeless-youth.page.

6 The City of New York, “Turning the Tide on Homelessness in New York City” (Feb. 23. 2017) available at
http://www1.nyc.gov/assets/dhs/downloads/pdf/turning-the-tide-on-homelessness.pdf (hereinafter “Turning the Tide report™).
"RHY Impact Study, supra note 1 at 60.

81d.

°1d.

10 “Homeless Young Adults Can Fall through a Crack in Shelter System” February 3, 2016, available at,
https://citylimits.org/2016/02/03/homeless-young-adults-can-fall-through-a-crack-in-shelter-system/

1 RHY Impact Study, supra note 1.

2 Homeless Young Adults Can Fall through a Crack in Shelter System, supra note 10.

3 1d.

4 NY Exec. L § 532-h.

15 DYCD, Runaway and Homeless Youth, supra note 5.

16 1d.
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for RHY who are either pregnant or parenting, sexually exploited, and Lesbian, Gay, Bisexual, Transgender
and Questioning (“LGBTQ”) youth.’

TIL facilities serve youth between the ages of 16 and 21.%8 Currently, youth can live in a TIL facility for
18 months or beyond the 18-month time limit if the youth is not yet 18 when the time limit is reached.?® All
TIL programs are open 24 hours a day, 365 days a year.?® TIL programs offer youth services such as
vocational training, educational programs, counseling, basic life skills training, and educational programs.?!
For fiscal year (FY) 2017, the number of RHY served in TIL programs increased by 27 percent, going up from
519 in FY 2016 to 659 in FY 2017.%

DYCD’s Crisis Shelters offer short-term emergency shelter and crisis intervention services aimed at
reuniting youth with their families, or where family reunification is not possible, arranging appropriate
transitional and long-term placements.?® Crisis Shelters serve youth up to the age of 21.24 Currently, runaway
youth may spend 30 days, or 60 days with the consent of a parent or guardian, in a crisis shelter.> This
timeframe is a quick turn around for youth to organize and figure out their lives out and leaves many youth
having to reapply for another stay at a crisis shelter or they end up back on the streets.?s For FY 2017, 2,340
youth were served in Crisis Shelters, an 8.5 percent decrease from FY 2016 where 2,539 youth were served.?”

Drop-In Centers provide emergency intervention services for youth not older than 24 years of age and
their families.?® Drop-In Centers are located in each of the five boroughs and provide necessary items such as
immediate shelter, food, and clothing, and services such as counseling, support, and referrals to relevant
services.?? Three Drop-In Centers are located Manhattan. Queens, Brooklyn, Bronx, and Staten Island each
have one drop-in center.%® Such centers are open six days a week.3! Although youth ages 21-24 may utilize
drop-in centers, which can connect them to services, such facilities do not provide them with the temporary
emergency housing that they often need.3? Outreach programs, like the Ali Forney Center, can help older youth
find housing, but it can take up to 6 months to a year to find a bed.*?

RHY Outreach Efforts

DYCD also conducts outreach efforts to RHY through its Street Outreach teams who develop a rapport
with RHY and inform them about the services available through DYCD.3* The Street Outreach teams are also
responsible for referring RHY to other service providers, transporting them to crisis shelters, a safe location, or
back to their homes or to relatives.® Safe Horizon’s Streetwork Project is the contracted provider responsible
for conducting the street outreach to RHY .36 The Street Outreach teams focus on areas such as subway stations

4.

18 DYCD, Transitional Independent Living, available at, http://www1.nyc.gov/site/dycd/services/runaway-homeless-youth/transitional -
independent-living.page (last accessed Sept. 20, 2017).

4.

24,

2d.

22 Fiscal 2017 Mayor’s Management Report, (Sept. 2017), 237, available at,
http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2017/2017_mmr.pdf (hereinafter “FY 17 MMR”).

2 DYCD, Crisis Shelters, available at, http://www1.nyc.gov/site/dycd/services/runaway-homeless-youth/crisis-shelters.page (last
accessed Sept. 20, 2017).

2 d.

B NY Exec. L §532-b.

% Homeless Young Adults Can Fall through a Crack in Shelter System, supra note 10.

2T FY 17 MMR, supra note 22.

2 DYCD, Borough Based Drop in Shelters, available at, http://www1.nyc.gov/site/dycd/services/runaway-homeless-youth/borough-
based-drop-in-centers.page (last accessed Sept. 20, 2017).

21d.

%0 L ocal Law 23 of 2013: 2016 Annual Report, page 9.

4.

32 d.

33 “Unplugged: Tackling Youth Homelessness,” available at, https://www.robinhood.org/unplugged-tackling-youth-homelessness/.
3 DYCD, Street Outreach, available at, http://www1.nyc.gov/site/dycd/services/runaway-homeless-youth/street-outreach.page (last
accessed Sept. 20, 2017).

®1d.

3 |_ocal Law 23 of 2013: 2016 Annual Report, page 9-10.
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and transportation hubs where RHY are known to congregate.®” The Street Outreach teams are an important
component of DYCD’s RHY program because they serve as an entry point for youth into DYCD’s RHY
system. 3

Enhanced Services for RHY

In early 2016, as part of his comprehensive review and restructuring of the services provided to homeless
individuals and families, Mayor Bill de Blasio announced that his Administration would be adding 300 beds to
the RHY over the next three years.*® In addition to the beds, more staff will be deployed to coordinate services
for youth entering shelters under the purview of DHS.% In all, the de Blasio Administration would have added
an additional 500 beds for RHY, bringing that total to 753 beds by FY 2019.4* From FY 14 to FY 17, the
number of certified residential RHY beds has increased from 329 to 465.4

On September 18, 2017, DYCD released a Concept Paper as a precursor to two forthcoming Requests for
Proposals (RFP) in response to Mayor Bill de Blasio’s funding and policy changes that would enable DYCD to
significantly expand Crisis Shelters, TIL programs, and Drop-In Centers.*® The expansion of services will also
include specific services to RHY who identify as LGBTQ, who are over-represented in the RHY population as
previously mentioned.** Supplemental funding from ThriveNYC will also allow DYCD to better address RHY
with mental health needs.*

The RFP also stated that providers will be able to allow youth to stay in TIL programs for up to 24 months
under forthcoming regulations by the Office of Children and Family Services (OCFS) pursuant to recent
changes in New York Executive Law, which will be discussed in further detail below.*¢ In addition to youth
ages 16-20, under the new RFP, TIL programs will be able to serve youth ages 21-24, but with DYCD’s
permission “subject to the availability of additional resources and changes in the OCFS’s regulations.”*
Programs with Crisis Shelters will also be able to serve youth ages 21-24 with permission from DYCD, subject
to the availability of additional resources and changes in the OCFS’s regulations.*® The regulations also allow
youth to remain in crisis shelters for up to 120 days.*

New York City Youth Count

Every year, New York City conducts a point-in-time (“PIT”) count of homeless adults, families, and youth
based on the United States Department of Housing and Urban Development (“HUD”).5° However, a
supplemental youth count focusing specifically on unsheltered youth was initiated by City agencies, RHY
service providers, and advocates because the Homeless Outreach Population Estimate (“HOPE”) count was not
accurately capturing unsheltered youth because unsheltered youth exhibit different characteristics than older

87 1d.

38 |d.

39 Office of the Mayor, Mayor de Blasio, DYCD Commissioner Chong, and HRA Commissioner Banks Announce Enhanced Services to
Address Youth Homelessness, January 2016, available at, http://www1.nyc.gov/office-of-the-mayor/news/032-16/mayor-de-blasio-
dycd-commissioner-chong-hra-commissioner-banks-enhanced-services-to#/0

40 d.

41 Department of Youth and Community Development, 2016 Annual Report, 16, available at,
https://www1.nyc.gov/assets/dycd/downloads/pdf/2016 _Annual_Report DYCD FlInal.pdf

42 FY 17 MMR, supra note 22.

43 DYCD Concept Paper, supra note 2.

4“d.

% d.

4 d.

471d.

48 d.

49 d.

%0 New York City Youth Count Report 2016, available at,

http://www1.nyc.gov/assets/cidi/downloads/pdfs/youth_count_report 2016.pdf.
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adults experiencing homelessness. >t For example, homeless youth tend to congregate in different places than
older adults or may have different survival methods than older adults.5? Additionally, homeless youth may try
to remain out of sight during the time the homeless count is taking place.

Understanding the characteristics of youth homelessness is particularly important because it allows the
City to improve programs and policies targeting this population to better address their specific needs.>* For
example, basic demographic information such as gender, age, and sexual orientation can influence the types of
additional programming that should be implemented or redesigned.>® Even information highlighting a youth’s
history of homelessness, including the type of places stayed and the length of time they have been homeless,
helps to formulate and establish better methods of prevention and intervention points of service.%

The 2016 PIT count attempted to improve the accuracy of the 2015 PIT count by targeting more locations,
conducting extensive outreach to community partners, and integrating youth participation in the planning
process.>’” Some of the new sites that were targeted included drop-in centers, libraries, and other community-
based services.® Additionally, communication about the count was extended to community boards, Borough
Presidents’ Offices, public recreation centers, community programs, and other City agencies.>® The data was
collected through outreach or through programs that youth, aged 24 and under, contacted.®® As a result of those
efforts, 388 more youth were counted in 2016 than in 2015, as shown in the chart below:5!

51 1d.; HUD defines an unsheltered youth as an individual or family with a primary nighttime residence that is a public or private place
not designed for or ordinarily used as a regular sleeping accommodation for human beings, including a car, park, abandoned building,
bus or train station, airport, or camping ground. This means youth who couch surf, exchange sex for shelter, are in institutions such as
jail or hospitals or in shelters/drop-in centers do not count toward the unsheltered totals submitted to HUD. However, information about
these youth was collected in the supplemental youth count.

52d.

53 d.

5d.

55 1d. at 4.

% |d.

572016 NYC Youth Count Report, supra note 50 at 3.
% 1d. at 7.

9 1d. at 6.

60 1d. at 5, for table reference, see page 8.

611d. at 8.
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Overall
Comparison of
Youth
24 and Under PIT Numbers
2015 2016
naccompanied Youth 1,706 1,805
Sheltered 1,518 1,653
Unsheltered 188 152
Parenting Youth 2,114 2,261
Sheltered 2,114 2,261
Unsheltered O 0
Children with Parenting Youth 2,539 2,68
Sheltered 2,539 2,681
Unsheltered O 0

The 2016 Youth Count Data also found 1,148 youth were in other unstable living situations®? as well as
884 youth in stable living situations. 5 Although neither of these figures are included in the HUD PIT
numbers, they are reported to “present information on a broader spectrum of unstably housed youth.®* The
number of youth living in other unstable living situations increased by 359 from the 2015 Youth Count where
789 youth were counted.®® Therefore, the 2016 Youth Count was able to capture a wider swath of homeless
youth. However, street homeless youth also tend to hang out in 24-hour businesses where they are able to pose
as customers, charge their phones, and enjoy a safe and temperature-controlled environment in the middle of
the night.®6 These 24-hour businesses are not subject to current PIT Count methodologies, and therefore, there
may be even more homeless youth who are left unaccounted for.%

V. Recent Changes to State Executive Law Article 19-H — “Runaway and Homeless Youth Act”
Article 19-H of the State Executive Law, otherwise known as the Runaway and Homeless Youth Act

(“RHYA”), outlines services provided to RHY, along with the plan municipalities must submit describing its
RHY services in order to qualify for State reimbursement.®® Recently, through the FY 2018 State budget, the

62 1d. at 9.Some of the unstable living situations include hospital/mental health facilities, hotel/motel, couch surfing, shelter/drop-in
centers/transitional living centers/church, prison, sex for shelter, forced sex for shelter/trafficked, boyfriend/girlfriend’s place (due to
lack of stable housing).

83 1d. at 9. Some of the stable living situations include parent’s apartment, own apartment/room/dorm, other relative’s apartment, friend’s
place (for social reasons), boyfriend/girlfriend’s place (for social reasons) due to lack of stable housing, etc.

&4 1d. at 16.

852015 NYC Youth Count Report, (Sept. 2015) available at

http://www1.nyc.gov/assets/cidi/downloads/pdfs/youth_count_report _2015.pdf

8 «Annual Street Homeless Count Shows 40 Percent Increase Over 2016,” July 5, 2017, available at
http://gothamist.com/2017/07/05/homeless_count_2017.php

71d.

8 NY Exec L. § 420.
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RHYA was amended to allow localities several options to provide additional services to the RHY population,
if such options are provided for in the municipality’s plan. The law will take effect January 1, 2018 and include
the following changes:

e RHY shelters may serve “homeless young adults,” which is defined as youth 21-24.

e The amount of time youth may remain in a crisis shelter or TIL facility was extended as follows:

o A runaway youth aged 14 or older receiving shelter services in a residential crisis services
program may remain in the program for up to 60 days, or up to 120 days if the runaway youth
and the youth’s parent, guardian or custodian agree in writing that the youth may remain in
the program. Youth may remain beyond that time limit if OCFS is notified in writing within
60 days.

o A homeless youth receiving shelter services at a TIL facility may remain the program for up
to 24 months, or beyond 24 months limit if the homeless youth entered the TIL facility before
turning 21 and the OCFS is notified in writing within 60 days.

V. The Department of Homeless Services Shelter System

The City operates under a unique legal mandate which requires a “right to shelter” to homeless
individuals. In order to meet its legal obligation, the majority of the City’s shelters are operated by not-for-
profit providers under contract with DHS.%® The agency also enters into non-contractual arrangements with
private landlords and commercial hotels.”® The DHS shelter system includes “273 shelter programs that span
647 buildings across all five boroughs, including more than 350 cluster buildings’™ and hotels.”’> DHS
operates shelters for single adults,” families with children™ and adult families.” Single adults may be placed
in either a men’s or women’s shelter or in safe havens.’”® The City continues to face record levels of
homelessness. Data from DHS shows that for the night of September 21, 2017, there were a total of 60,116
individuals in the shelter system,”” including 40,516 individuals living in shelters for families with children,”
5,346 individuals in adult family shelters,” and 14,254 in single adult shelters.®® According to DHS, the
system typically operates with a nightly vacancy rate of less than one percent.8!

8 L 19 of 1999 Transitional Inventory Report for 2015 (Oct. 2015), report on file with Committee staff, (hereinafter LL 19 Report). 10
shelters are operated directly by DHS.

1d.

™ Cluster buildings are private buildings with apartments where homeless families and lease-holding tenants reside.

2 Turning the Tide report, supra note 6.

3 DHS considers a single adult to be any man or woman over the age of 18 who seeks shelter independently, without being accompanied
by other adults or minors. See DHS, Single Adults, available at http://www1.nyc.gov/site/dhs/shelter/singleadults/single-adults.page (last
accessed Sept. 20, 2017).

4 DHS considers families with children to be the following households: families with children younger than 21 years of age, pregnant
women and families with a pregnant woman. See DHS, Families, available at http://www1.nyc.gov/site/dhs/shelter/families/families-
with-children.page (last accessed Sept. 20, 2017).

5 DHS considers an adult family to be any family without minor children, including the following household compositions: applicants
who are a legally married couple and present a valid original marriage certificate; or applicants who are a domestic partners couple and
present a valid original domestic partnership certificate; or adults who provide, as part of their application for Temporary Housing
Assistance, proof establishing the medical dependence of one applicant upon another; and two or more adults who can provide birth
certificates to prove a parent and child or sibling family relationship or share a "caretaking” (emotionally or physically supportive)
relationship. See DHS, Adult Families, available at http://www1.nyc.gov/site/dhs/shelter/families/adult-families.page (last accessed
Sept. 20, 2017).

6 According to the U.S. Department of Housing and Urban Development (HUD), a Safe Haven is defined as a form of supportive
housing that serves hard-to-reach homeless persons with severe mental illness who come primarily from the streets and have been unable
or unwilling to participate in housing or supportive services. See
https://www.hudexchange.info/resources/documents/SafeHavenFactSheet CoCProgram.PDF

" Department of Homeless Services, Daily Report: 9/22/17 (Data from Thursday, September 21, 2017), available at
http://www1.nyc.gov/assets/dhs/downloads/pdf/dailyreport.pdf (hereinafter DHS Daily Report), last accessed Sept. 25, 2017.

78
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Young people aged 18 and older may enter the DHS shelter system when they age or time out of a DYCD
RHY crisis shelter or a TIL facility, or when they are unable to access these facilities because they were at
capacity.® If the young person is pregnant or a custodial parent, he or she will enter the DHS shelter system as
a family with children®® and must go to the Prevention Assistance and Temporary Housing (“PATH”) center in
the Bronx for intake and an eligibility determination. Those entering as a single individual must go to one of
the three intake centers for single adults.

In December 2015, the Administration announced that it would conduct a review of DHS and the City’s
homeless programs, and issue recommendations by early 2016 regarding both the structure of the agency and
ways to address the City’s increase in homelessness.®* In April 2016, the Administration announced the results
of its review, which included structural changes to DHS and 46 reforms.®> With regard to homeless youth and
the DYCD system, the 90-day review included the following four recommendations:

o Target services and rental assistance for youth in DYCD shelters: Eligibility criteria for the City’s
rental assistance programs will be expanded to include youth living in DYCD youth shelters at risk of
entering DHS shelters.8®

e Triple the number of DYCD RHY shelter capacity: One-hundred additional beds will be added each
year for the following three years, bringing the total system capacity to 750 by FY 2019. 8

e Streamline access to DYCD shelter for homeless youth: City staff will be deployed at the entry points
of the DHS shelter system to offer youth beds for individuals between the ages of 16 and 21. The plan
to triple the number of youth beds is a critical element of this reform.8®

e Targeting services for emerging new trends in the single adult population (persons 50 or older and 18
to 24).8°

DHS Youth Shelters

DHS currently has three shelters that solely house young adults — Turning Point, CREATE Young Adult
Residences, and Marsha’s House. Turning Point is a 37-bed transitional housing facility for homeless young
women between the ages 18 and 25.° CREATE Young Adult Residences serves 50 homeless young males
ages 18 to 25. Marsha’s House,** a new homeless shelter for LGBTQ young adults ages 21 to 29, opened in
the Bronx in February 2017, and is the first DHS shelter in the City to work specifically with this population.®?

80 d.

81 Testimony of the Dept. of Homeless Services before the Committees on General Welfare and Education, Oversight: “DOE’s Support
for Students who are Homeless or in Temporary Housing” (Feb. 4, 2016) available at
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9659AA782511&0ptions=info&Search=
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8 For young people in the DYCD RHY system, Covenant House has a program specifically for pregnant young people and young people
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8 Press Release, NYC Office of the Mayor, “City Announces Comprehensive Review of Homeless Service Agencies and Programs”
(Dec. 14, 2015), available at http://www1.nyc.gov/office-of-the-mayor/news/939-15/city-comprehensive-review-homeless-service-
agencies-programs.

8 Review of Homeless Services Agencies and Programs (April 11, 2016) available at
http://www1.nyc.gov/assets/home/downloads/pdf/reports/2016/90-day-homeless-services-review.pdf (hereinafter 90-Day Review).

8 |d. Recommendation #7, p. 11.
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8 |d. Recommendation #30, p. 14.

8 |1d. Recommendation #26, p. 14.

% Turning Point Brooklyn available at http://www.tpbk.org/shelter-for-young-women.html

% Jorgensen, J., “EXCLUSIVE: New York City opens 5 homeless shelters under de Blasio plan that calls for adding 85 more,” NEW
YORK DAILY NEWS (May 26, 2017) available at http://www.nydailynews.com/new-york/new-york-city-quickly-opens-5-homeless-
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92Turning the Tide report, supra note 6.
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This location has the capacity to shelter 80 homeless New Yorkers.®® The de Blasio administration worked to
develop this new shelter model in response to feedback from nonprofit service providers and advocates who
identified the need to provide specialized services and support to homeless LGBTQ young adults.® Services
are tailored to the specific needs of this community and include the following:*®

e  Group counseling led by staff and peers;

e “Seeking Safety” workshops led by trauma-informed clinical staff members;

e An Entitlement Coordinator who is specifically trained on LGBTQ issues, with a focus on health
benefits and documentation changes (especially needed for individuals who identify as transgender);

e A partnership with Callen Lorde Bronx for medical services, including HIV care and transgender
services;

e Education referrals; and

e Onsite psychiatrist who will provide psychiatric care, assessment and intervention.

Furthermore, on September 19, 2017, First Lady Chirlane McCray launched the NYC Unity Project, the City’s
first-ever, multi-agency strategy to deliver unique services to LGBTQ youth, including a new 24-hour drop-in
center in Jamaica, Queens that will open in October 2017.%

Shelter Safety and Security

Although homeless youth have access to the DHS shelter system, many advocates report that young
people feel unsafe going into the DHS single adult system.®” Many youth who find shelter in the DHS system
are subjected to bullying and harassment from older adult residents, making the experience even more
traumatizing.®® LGBTQ-identifying youth, who are said to make up as much as 40 percent of the homeless
youth population, also endure frequent instances of bullying and harassment in the adult DHS system.®® To
avoid this harassment, youth often take to the streets and try to make it on their own.

In recent years, there have been several news reports of violence occurring in the DHS shelter system,
including single adult shelters and hotels. According to DHS, the agency “remains committed to meeting its
legal mandate to provide temporary emergency shelter to those experiencing homelessness in a safe and
respectful environment.”'®! In fact, one of DHS’ critical objectives is “to maintain shelter safety and
sanitation.”%? Based on findings from the 90-day review, new measures have been implemented to reduce
violence in homeless shelters, which include a more comprehensive and accurate reporting of critical incidents
in shelters, re-training of DHS staff by the New York City Police Department (“NYPD”), and implementing

% Press Release, NYC Department of Homeless Services, “NYC Department of Homeless Services and Council Member Ritchie Torres
Announce Opening of New Homeless Shelter for LGBTQ Community,” (Nov. 18, 2016), available at
https://www1.nyc.gov/site/dhs/about/press-releases/lghtg-shelter-announcement-release.page

% 1d.

% d.

% Press Release, NYC Office of the Mayor, “First Lady Chirlane McCray Launches NYC Unity Project, First Ever Citywide
Commitment to Support LGBTQ Youth,” (Sept. 19, 2017) available at http://www1.nyc.gov/office-of-the-mayor/news/596-17/first-
lady-chirlane-mccray-launches-nyc-unity-project-first-ever-citywide-commitment-support

97 See Navvaro, Mireya, “Housing Homeless Youth Poses Challenges for Mayor de Blasio, The New York Times (March 27, 2015)
available at http://www.nytimes.com/2015/03/28/nyregion/housing-homeless-youth-poses-challenge-for-mayor-de-blasio.html; Stewart,
Nikita, “Homeless Young People of New York, Overlooked and Underserved,” The New York Times (Feb. 5, 2016) available at
http://www.nytimes.com/2016/02/06/nyregion/young-and-homeless-in-new-york-overlooked-and-underserved.html.

9 “Helping the Homeless Ages 21 to 24,” April 28, 2017, available at, https://voicesofny.org/2017/04/helping-the-homeless-ages-21-to-
24/

9 “Homeless LGBTQ struggle to escape harassment at shelters,” June 29, 2017, available at, https:/thinkprogress.org/homeless-Ighbtg-
youth-a0f35cab620e/
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new domestic violence services for shelter residents.!®® As part of the 90-day review, security has also
increased at mental health shelters and at commercial hotels.1%*

In January 2017, the Administration announced that 22 NYPD personnel will be working with DHS to
help oversee management of security at DHS shelters, and that under the direction of the NYPD management
team, DHS security personnel, including DHS Peace Officers, have received and will continue to receive
enhanced training from the NYPD on various security-related topics.'® Going forward, the NYPD will provide
Peace Officer certification and in-service training for all DHS Peace Officers and supervisors.'%® The NYPD
has already trained more than 700 Peace Officers.1%” Since the NYPD Management Team began working with
DHS, other measures that have already been put in place include:1%

e Implementing a crime prevention reporting system, a daily risk assessment report, and a sex offender
monitoring system.

e Creating an assessment instrument for staffing deployment at shelter facilities.

e Instituting procedures for conducting searches in shelters.

The de Blasio Administration has substantially increased spending for security at homeless shelters. City
funding for DHS Peace Officers and Family Justice Center (FJC) security guards increased by 63% from $48
million in FY 2013 to $78 million in FY 2016.1%° DHS has added $20 million in FY 2017 and in the outyears
to enhance security at homeless shelters.*1? The total budget for shelter security is $217 million in FY 2018
and in the outyears.!! The number of DHS Peace Officers will increase from 548 in May 20162 to 940 by
2018.13 In addition to the funding added in DHS’ budget for shelter security, $5.7 million in baseline funding
was added to NYPD’s budget for 47 positions, 42 uniform and five civilian positions, beginning in FY 2018 to
oversee the management of security at homeless shelters, and to provide new recruit and in-service training to
all DHS Peace Officers.!14

The NYPD management team has also put enhanced supervisory procedures in place for the 1,400 FJC-
contracted security guards at various shelters at which there is not current DHS Peace Officer staffing.!®
Additional DHS Peace Officer staffing will be phased in at additional shelter locations.!¢ In addition, when
the City needs to open a new shelter, the new site will have a security assessment completed by the NYPD and,
when appropriate and necessary, will include community engagement staff to troubleshoot any problems as
they arise.'’

103 press Release, Office of the Mayor, March 15, 2016, “DE BLASIO ADMINISTRATION ANNOUNCES NEW MEASURES TO
IMPROVE SAFETY IN HOMELESS SHELTERS,” available at http://www1.nyc.gov/assets/dhs/downloads/pdf/press-releases/new-
measures-safety-shelters-press-release.pdf
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109 Testimony of Steven Banks, Commissioner of HRA/DHS, before the New York City Council General Welfare Committee FY 2017
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http://legistar.council.nyc.gov/MeetingDetail.aspx?1D=458065&GUID=C857AABB-1AAC-4462-866D-
AA36D439552F&Options=info&Search=.
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NYC Safe

In August 2015, Mayor de Blasio announced the launch of “NYC Safe,” an evidence-driven program to
support New Yorkers with untreated serious mental illness who pose a concern for violent behavior.'® NYC
Safe changes the way the City intervenes to stop and respond to violence committed by the mentally ill by
establishing a centralized oversight body that coordinates public safety and public health.!'® With NYC Safe,
the City can respond more rapidly and appropriately to prevent violence and more assertively when it
happens.!?® Since the launch of NYC Safe, DHS has increased security at 11 single adult mental health
shelters and enhanced security at 12 of the adult shelters considered high needs.*?* This includes $10.5 million
in FY2016 to hire 175 staff and $7.4 million in FY2017 added in the January Plan.???> Subsequent to this
program and in the wake of several recent tragedies, additional security measures were put in place.’?®> DHS
added more mental health professionals to increase safety at shelters and support homeless individuals with
mental health needs. For example, the City:?*

o Implemented a 24/7 communication process between NYC Health + Hospitals and DHS ensuring
better case management and allowing shelter operators to better support clients;

Deployed new mental health teams to DHS shelter intake centers;

Completed a security assessment of all 29 mental health shelters;

Deployed additional peace officers to provide 24/7 coverage at all mental health shelters; and
Deployed DHS contracted security guards to provide additional security at commercial hotels used by
DHS.

VI Supportive Housing
The Supportive Housing Model

Supportive housing is a form of affordable housing that offers residents access to on-site support,
including primary care, psychiatric care, and overall holistic care in order to help chronically homeless
individuals and families remain stably housed. Services in supportive housing vary depend on the needs of the
population, but may include mental and medical health care, vocational and employment services, child care,
independent living skills training and substance abuse counseling.’?® Supportive housing is designed
“primarily for people with long histories of homelessness due to persistent obstacles like serious mental illness,
substance use disorders, or chronic medical conditions.”1?® Today, more than 32,000 supportive housing units
exist in New York City.*?” Supportive housing is considered to be the most successful existing model for
ending homelessness among vulnerable populations.?8

Much of the existing supportive housing in New York City has been developed through a series of joint
collaborations between New York State and City known as the NY/NY agreements.??® The first NY/NY

118 Press Release, Office of the Mayor, “Mayor de Blasio Announces "NYC Safe," An Evidence-Driven Public Safety And Public
Health Program That Will Help Prevent Violence,” (Aug. 6, 2015) available at http://www1.nyc.gov/office-of-the-mayor/news/540-
15/mayor-de-blasio-nyc-safe-evidence-driven-public-safety-public-health-program
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122 £y 2017 Preliminary Budget Hearing Testimony, supra, note 109.
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125 Sypportive Housing Network of New York, Frequently Asked Questions available at http://shnny.org/learn-more/faq/ (hereinafter
“FAQ”).

126 Corporation for Supportive Housing (CSH), Real Supportive Housing Need in New York State, A Statewide Supportive Housing
Needs Assessment Based on data collected & evaluated by CSH, available at http://www.csh.org/wp-
content/uploads/2015/10/Final_Real-SH-Need-in-NY'S.pdf (hereinafter “CSH Report™).

127 Supportive Housing Network of New York, New York City, available at http://shnny.org/budget-policy/nyc/

128 EAQ, supra note 125.

129 Sypportive Housing Network of New York, The New York/New York Agreements |, Il and 111, available at http://shnny.org/budget-
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agreement was signed in 1990,3° and NY/NY Il was signed in 1999.13! The third NY/NY Il agreement was
signed in 2005, and expanded its services to individuals and families with mental illnesses, including young
adults ages 18 to 25, substance abuse disorders, disabling medical conditions, and youth aging out of foster
care who are at risk of homelessness, among other eligible groups.

Currently, over 300 organizations have endorsed a platform, titled the “Campaign 4 NY/NY Housing”, to
advocate for a NY/NY IV agreement between Mayor Bill de Blasio and Governor Andrew Cuomo. The
campaign primarily calls for the City and State to create 30,000 units of supportive housing in New York
City.132 However, at this time, there is no new agreement between the City and State for supportive housing.
Nonetheless, Mayor de Blasio and Governor Cuomo each proposed separate proposals for the creation of new
supportive housing units.

In November 2015, Mayor de Blasio announced the NYC 15/15 Initiative, in which the City would
provide $2.6 billion in funding to develop 15,000 units of supportive housing over the next 15 years, half of
which would be new development and half would come online as the City converts existing units.'*® This
supportive housing initiative is the housing component of First Lady Chirlane McCray’s ThriveNYC Mental
Health Roadmap.'®* The varied populations that will be served include young adults (aged 25 years or
younger) leaving or having recently left foster care or who have been in foster care for more than a year after
their 16" birthday and who are homeless or at-risk of homelessness.

In January 2016, Mayor de Blasio announced the establishment of the Supportive Housing Task Force
(“Task Force™), which was created to advise the City on how to implement the supportive housing plan. The
Taskforce released a report in December 2016 with a total of 23 recommendations.**> One recommendation
includes targeting units to adults, families, and youth, and incorporating a vulnerability index that will allow
the City to identify and prioritize supportive housing to target those most in need.'36

There have been new developments since the announcement of the Mayor’s NYC 15/15 plan. The first
550 scatter-site units are scheduled to come online in 2017 and will serve single adults and adult families with
Serious Mental Illness (“SMI”) or Substance Use Disorder (“SUD”).1¥” The RFP for 7,500 units of congregate
supportive housing has been issued and DHS is currently accepting proposals.**® These units will serve single
adults and adult families with SMI/SUD, adults with children in which the head of household has SMI/SUD,
young families and single young adults ages 18 to 25.1% These units will require new construction and
development and is expected come online within 18-24 months. According to Commissioner Steven Banks,
the RFP for the remaining 6,905 scatter-site units was expected to be released in May 2017, and DHS also
expected to release an RFP in the summer of 2017 for an additional 90 units of scatter-site supportive housing
for young adult families, utilizing a new model to serve this population.t#

Additionally, in January 2016, Governor Cuomo announced a $20 billion affordable housing plan in his
State of the State address that would include 20,000 new supportive housing units across New York State over

130 Supportive Housing Network of New York, NY/NY |, available at http://shnny.org/budget-policy/nyc/ny-ny/ny-ny-i/

13! Hernandez, Raymond, “Pataki and Giuliani Agree to Housing for the Mentally I11,” THE NEW YORK TIMES, (April 22, 1999)
available at http://www.nytimes.com/1999/04/22/nyregion/pataki-and-giuliani-agree-on-housing-for-the-mentally-
ill.html?scp=2&sg=raymond+hernandez&st=nyt

182 “The Campaign 4 NY/NY Housing,” available at http://www.nynycampaign.org/platform/

133 Dawsey, Josh, “New York City Plans $3 Billion Homelessness Effort,” WALL STREET JOURNAL (Nov. 17, 2015) available at
http://www.wsj.com/articles/new-york-city-plans-3-billion-homelessness-effort-1447804658.

134 Testimony of Commissioner Steven Banks, Human Resources Administration, before the Committees on General Welfare and
Housing and Buildings, November 19, 2015, available at

http://legistar.council.nyc.gov/L egislationDetail.aspx?1D=2506287&GUID=6565A1A5-F836-4D49-923A-
BCC649B63CCD&Options=&Search

1%5d. at 7.

1% Office of the Mayor News, “City Awards Contracts to Provide 550 Supportive Housing Units,” (Dec. 12, 2016) available at
http://www1.nyc.gov/office-of-the-mayor/news/941-16/city-awards-contracts-provide-550-supportive-housing-units
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the next 15 years.!*! In May 2017, Governor Cuomo signed legislation that includes $2.5 billion in the State
Fiscal Year 2018 budget to advance the construction and preservation of 110,000 units of affordable and 6,000
units of supportive housing over the next five years.!4?

Young Women’s Initiative

In October 2015, the New York City Council (“the Council”) launched the Young Women’s Initiative,
spearheaded by Speaker Melissa Mark-Viverito, to identify the gaps in services for young women age 12-24,
with a focus on women of color, including cisgender and transgender women.'® The Council convened
various stakeholders across the City, including but not limited to community-based organizations, advocates,
policy experts, and young women, who made recommendations to better support women and girls across the
five boroughs.** One of the recommendations was to “ensure that the newly appointed Supportive Housing
Task Force prioritizes the complex housing needs of runaway and homeless youth, including those who may
be young parents.”'4> The Council ensured that the Supportive Housing Task Force prioritized the complex
housing needs of runaway and homeless youth. In January 2017, the Administration confirmed that youth in
the RHY system will be eligible for new supportive housing units.!46

VII.  Bill Analysis

Proposed Int. No. 1619-A — A Local Law to amend the administrative code of the city of New York, in
relation to runaway youth and homeless youth who have not accessed shelter services funded by the
department of youth and community development

Section one of Proposed Int. No. 1619-A would amend Section 21-401 of the Administrative Code, the
definition section of Chapter 4 of Title 21, which covers DYCD. The legislation would make technical
amendments to existing definitions and would add new definitions of runaway youth, homeless youth,
homeless young adult, transitional independent living support program and runaway and homeless youth crisis
services program. All definitions would be the same as those terms are defined in the New York State
Executive Law.

Section two of Proposed Int. 1619-A would require DYCD to submit to the Speaker and post on its
website homeless and runaway youth shelter access reports beginning July 31, 2018, and by each January 31
and July 31 thereafter. Proposed Int. 1619-A would require the reports to include the number of runaway and
homeless youth who contacted or presented themselves to a runaway and homeless youth services program to
request shelter and were not able to access shelter services during the six-month periods ending on June 30 and
December 31, respectively. The reports would include, but not be limited to, the total number of youth eligible
for a DYCD-funded program on the date such program’s services were sought who could not access shelter
services, disaggregated by: the type of shelter services the youth was attempting to obtain; the name of the
shelter at which the youth did not access shelter services; the bed capacity at the shelter; the number of beds
available at the shelter at the time the youth did not access shelter services; the ages of youth who did not
access shelter services; whether the youth who did not access shelter services identified as a member of the
leshian, gay, bisexual, transgender, queer or intersex community, if such information was volunteered by the
youth; and the reason why the youth did not access shelter services including, but not limited to, bed capacity,

141 Conley, K. and Carl Campanile, “Cuomo reveals $20 billion affordable-housing plan,” NY POST (Jan. 13, 2016) available at
http://nypost.com/2016/01/13/cuomo-reveals-20-billion-affordable-housing-plan/.

142 Press Release, “Governor Cuomo Launches Landmark $20 Billion Plan to Combat Homelessness and Create Affordable Housing For
All New Yorkers,” (May 18, 2017) available at https://www.governor.ny.gov/news/governor-cuomo-launches-landmark-20-billion-plan-
combat-homelessness-and-create-affordable

143 press Release, New York City Council, “Speaker Mark Viverito and The New York City Council Launch the Young Women’s
Initiative,” (Oct. 8, 2015) available at https://council.nyc.gov/press/2015/10/08/175 /

144 Id

145 Young Women’s Initiative Report Recommendations, see http://shewillbe.nyc/recommendations/

146 Speaker Melissa Mark-Viverito and the New York City Council Young Women’s Initiative, Community Support & Opportunity
(April 25, 2017) available at http://shewillbe.nyc/2017/04/25/community-support-opportunity/
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bed availability, insufficient beds in a specific type of program, or whether such youth chose not to accept a
bed that was offered. The information would be further disaggregated by the reason such youth did not accept
the bed, if such information is available.

Beginning on January 1, 2019, all DYCD providers would submit the information required pursuant to the
proposed legislation to DYCD through an electronic database designated by DYCD, and the reports would
additionally include whether the provider referred the youth to another shelter; the name of the shelter to which
the provider referred the youth, if applicable; and whether that shelter admitted the youth to receive shelter
services. Proposed Int. 1619-A would take effect immediately.

After the first hearing on Proposed Int. No. 1619-A, amendments were made to the legislation, including
amending the frequency of the reports from quarterly to biannually, and expanding reporting categories,
including the reason why the youth did not access the shelter.

Proposed Int. No. 1705-A - A Local Law to amend administrative code of the city of New York, in
relation to runaway and homeless youth entering department of homeless services shelters

Section one of Proposed Int. No. 1705-A would make the same changes to Section 21-401 of the
Administrative Code as Proposed Int. 1619-A.

Section two of Proposed Int. No. 1705-A would require DHS and DYCD to create and maintain a process
for conducting intake and assessments for runaway youth and homeless youth who have reached the age and/or
time limitations applicable to DY CD-funded shelter services or, as designated by the DYCD, other runaway or
homeless youth receiving shelter services, and who seek to transition from runaway and homeless youth
shelter services to a DHS shelter. The bill would require that the process allow runaway or homeless youth to
bypass DHS intake centers or assessment shelters when DYCD, or an organization that receives funding from
DYCD to provide shelter services, provides demographic and social services information for any youth, as
agreed upon between DYCD and DHS, in advance of the youth’s presentation to the DHS shelter system. The
intake and assessment process would originate at a runaway and homeless youth shelter. The bill would also
require that the intake and assessment process, and any necessary information sharing between the departments
would only occur with the youth’s consent. Proposed Int. 1705-A would also require biannual reporting
starting July 31, 2018 on a description of the intake and assessment process required by the proposed law; the
number of runaway and homeless youth referred through the process; where such youth were referred from;
whether the youth accessed services through the process; and any recommendations for changes to the process.
Proposed Int. No. 1705-A would take effect immediately.

After the first hearing on Proposed Int. 1705-A, the bill was amended to clarify that the process would
originate at a DYCD-funded shelter and added the reporting requirement.

(The following is the text of the Fiscal Impact Statement for Int. No. 1619-A:)
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 1619-A
CoMMITTEE: Youth Services

TITLE: A Local Law to amend the administrative Sponsor: By Council Members Johnson, Levin,
code of the city of New York, in relation to runaway Constantinides, Gentile, Menchaca, Salamanca,
youth and homeless youth who have not accessed Espinal, Dromm, Rose, Mendez, Eugene, Reynoso,
shelter services funded by the department of youth and Van Bramer, Levine and Lander

community development

SUMMARY OF LEGISLATION: Proposed Intro. 1619-A would require the Department of Youth and
Community (DYCD) Development to provide a semiannual report to the Speaker, and post such report on its
website, on the number of runaway and homeless youth who were not able to access runaway and homeless
youth shelters.

EFrFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective FY Succeeding Full Fiscal
FY18 Effective FY19 Impact FY19
Revenues (+) %0 30 %0
Expenditures () $50,000 $50,000 $50,000
Net ($50,000) ($50,000) ($50,000)

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is estimated that DYCD would require a one-time investment of $100,000,
spread over calendar year 2018, to upgrade its information technology capacity in order to effectively collect
and organize data relevant to the report required by this legislation. Funds would support staff time as well as a
consultant who has already been retained to upgrade other information systems across the agency.

SOURCE OF FUNDS To COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jessica Ackerman, Senior Financial Analyst
ESTIMATE REVIEWED BY: Rebecca Chasan, Counsel

Eisha Wright, Unit Head
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LEGISLATIVE HISTORY: This legislation was introduced as Intro. No. 1619 by the Council on May 24, 2017,
and was referred to the Committee on Youth Services. The Committee on Youth Services held a joint hearing
with the Committee on General Welfare on September 28, 2017 and the legislation was laid over. The
legislation was subsequently amended, and the amended version, Proposed Intro. No. 1619-A, will be
considered by the Committee on Youth Services on December 18, 2017. Upon a successful vote by the
Committee, Proposed Intro. 1619-A will be submitted to the full Council for a vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

(For text of Int. No. 1705-A and its Fiscal Impact Statement, please see, respectively, the Report of
the Committee on Youth Services for Int. No. 1705-A printed in these Minutes; for text of Int. No. 1619-
A, please see below)

Accordingly, this Committee recommends its adoption of Int. Nos. 1619-A and 1705-A.

(The following is the text of Int. No. 1619-A:)

Int. No. 1619-A

By Council Members Johnson, Levin, Constantinides, Gentile, Menchaca, Salamanca, Espinal, Dromm, Rose,
Mendez, Eugene, Reynoso, Van Bramer, Levine, Lander, Chin, Greenfield, Cumbo and Kallos.

A Local Law to amend the administrative code of the city of New York, in relation to runaway youth
and homeless youth who have not accessed shelter services funded by the department of youth and
community development

Be it enacted by the Council as follows:

Section 1. Section 21-401 of the administrative code of the city of New York, subdivision a as added by
local law number 81 for the year 1996 and subdivisions c, d and e as added by local law number 23 for the
year 2013, is amended to read as follows:

§ 21-401 Definitions. [Whenever used in] For the purposes of this chapter the following [words shall]
terms have the following meanings:

[a. “Commissioner” shall mean] Commissioner. The term “commissioner” means the commissioner of
the department of youth and community development.

[b. “Department” shall mean] Department. The term “department” means the department of youth and
community development.

Homeless young adult. The term “homeless young adult” has the same meaning as provided in section
532-a of the executive law.

Homeless youth. The term “homeless youth” has the same meaning as provided in section 532-a of the
executive law. For the purposes of this chapter, the term homeless youth shall also include homeless young
adults.

Runaway and homeless youth crisis services program. The term “runaway and homeless youth crisis
services program’” has the same meaning as provided in section 532-a of the executive law.

[c. “Runaway and homeless youth services” shall mean department-administered] Runaway and homeless
youth services. The term “runaway and homeless youth services” means department-funded street outreach
and referral services, drop-in centers, runaway and homeless youth crisis [shelters] services programs, and
transitional independent living [centers] support programs.
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Runaway youth. The term “runaway youth” has the same meaning as provided in section 532-a of the
executive law.

[d. “Sexually exploited child” shall have] Sexually exploited child. The term “sexually exploited child” has
the same meaning as provided in subdivision one of section 447-a of the [New York State] social services law.

Shelter services. The term “shelter services” means residential programs within runaway and homeless
youth crisis services programs and transitional independent living support programs.

Transitional independent living support program. The term “transitional independent living support
program” has the same meaning as provided in section 532-a of the executive law.

[e. “Youth: shall mean] Youth. The term “youth” means any person under [twenty-four] 24 years of age.

8§ 2. Chapter 4 of title 21 of the administrative code of the city of New York is amended by adding a new
section 21-404 to read as follows:

§ 21-404 Homeless and runaway youth shelter access report.

a. Beginning July 31, 2018, and by each January 31 and July 31 thereafter, the department shall submit to
the speaker and post on its website a report relating to the number of runaway and homeless youth who
contacted or presented themselves to a runaway and homeless youth services program to request shelter and
were not able to access shelter services during the six month periods ending on June 30 and December 31,
respectively. Such report shall include, but not be limited to, the total number of youth eligible for a
department-funded program on the date such program’s services were sought who could not access shelter
services, disaggregated by:

1. The type of shelter services the youth was attempting to obtain, including, but not limited to, a runaway
and homeless youth crisis services program or a transitional independent living support program;

2. The name of the runaway and homeless youth crisis services program or transitional independent living
support program at which the youth did not access shelter services;

3. The bed capacity at such runaway and homeless youth crisis services program or transitional
independent living support program;

4. The number of beds available at such runaway and homeless youth crisis services program or
transitional independent living support program at the time the youth did not access shelter services;

5. The ages of youth who did not access shelter services;

6. Whether the youth who did not access shelter services identified as a member of the leshian, gay,
bisexual, transgender, queer or intersex community, if such information was volunteered by the youth; and

7. The reason why the youth did not access shelter services including, but not limited to, bed capacity, bed
availability, insufficient beds in a specific type of program, or whether such youth chose not to accept a bed
that was offered. Such information shall be further disaggregated by the reason such youth did not accept the
bed, if such information is available.

b. Beginning January 1, 2019, all providers under contract or similar agreement with the department to
provide runaway and homeless youth crisis services or transitional independent living support programs shall
submit the information required pursuant to this section to the department through an electronic database
designated by the department and shall include the following information in the reports required pursuant to
subdivision a of this section:

1. Whether the provider referred the youth to another department-funded runaway and homeless youth
crisis services program or transitional independent living support program;

2. The name of the runaway and homeless youth services program or transitional independent living
support program to which the provider referred the youth, if applicable; and

3. Whether that runaway and homeless youth services program or transitional independent living support
program admitted the youth to receive shelter services.

§ 3. This local law takes effect immediately.

MATHIEU EUGENE, Chairperson; MARGARET S, CHIN, DAVID G. GREENFIELD, LAURIE A.
CUMBO; Committee on Youth Services, December 18, 2017. Other Council Members Attending: Council
Members Johnson, Levin, Rose and Garodnick.
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On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1705-A

Report of the Committee on Youth Services in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to runaway and homeless
youth entering department of homeless services shelters.

The Committee on Youth Services, to which the annexed proposed amended local law was referred on
September 7, 2017 (Minutes, page 3158), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Youth Services for Int. No. 1619-A
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1705-A:

THE CouNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 1705-A

CoMMITTEE: Youth Services

TITLE: A Local Law to amend the administrative Sponsor: By Council Members Salamanca, Johnson,
code of the city of New York, in relation to runaway Dromm, Menchaca, Mendez, Torres, Vacca, Van
youth and homeless youth entering department of Bramer, Rosenthal, Levin, Espinal, Rose, Eugene,
homeless services shelters. Reynoso, Levine, Lander and Kallos.

SUMMARY OF LEGISLATION: Proposed Intro. 1705-A would require the Department of Homeless Services
(DHS) and the Department of Youth and Community Development (DYCD) to create and maintain a process
for conducting intake and assessments for any runaway or homeless youth seeking to enter a DHS shelter. The
bill would require that the process allow runaway or homeless youth to bypass DHS intake centers or
assessment shelters and would originate at a runaway and homeless youth shelter.

Further, on or before July 31, 2018, and every six months thereafter, DYCD would submit a report to the
Mayor and Speaker of the City Council which would include, but need not be limited to, a description of the
agreed-upon intake process, the number of runaway and homeless youth referred through the process, youth’s
shelters of origin, the extent to which such youth have received services, and any recommendations for
improvements to the process.
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EFFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

Effective FY Succeeding Full Fiscal
FY18 Effective FY19 Impact FY19
Revenues (+) 30 30 30
Expenditures (-) %0 30 30
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures resulting from the
enactment of this legislation because the agencies would use existing resources to implement the provisions of
the legislation.

SOURCE OF FUNDS TO COVER ESTIMATED CoOsSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jessica Ackerman, Senior Financial Analyst
ESTIMATE REVIEWED BY: Rebecca Chasan, Counsel

Eisha Wright, Unit Head

LEGISLATIVE HISTORY: This legislation was introduced as Intro. No. 1705 by the Council on September 7,
2017, and was referred to the Committee on Youth Services. The Committee on Youth Services considered the
legislation at a joint hearing with the Committee on General Welfare on September 28, 2017 and the
legislation was laid over. The legislation was subsequently amended, and the amended version, Proposed Intro.
No. 1705-A will be considered by the Committee on Youth Services on December 18, 2017. Upon a successful
vote by the Committee on Youth Services, Proposed Intro. 1705-A will be submitted to the full Council for a
vote on December 19, 2017.

DATE PREPARED: December 13, 2017.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1705-A:)

Int. No. 1705-A

By Council Members Salamanca, Johnson, Dromm, Menchaca, Mendez, Torres, Vacca, Van Bramer,
Rosenthal, Levin, Espinal, Rose, Eugene, Reynoso, Levine, Lander, Kallos, Chin, Greenfield and Cumbo.
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A Local Law to amend the administrative code of the city of New York, in relation to runaway and
homeless youth entering department of homeless services shelters

Be it enacted by the Council as follows:

Section 1. Section 21-401 of the administrative code of the city of New York, subdivision a as added by
local law number 81 for the year 1996 and subdivisions c, d and e as added by local law number 23 for the
year 2013, is amended to read as follows:

8 21-401 Definitions. [Whenever used in] For the purposes of this chapter the following [words shall]
terms have the following meanings:

[a. “Commissioner” shall mean] Commissioner. The term “commissioner” means the commissioner of the
department of youth and community development.

[b. “Department” shall mean] Department. The term “department” means the department of youth and
community development.

Homeless young adult. The term “homeless young adult” has the same meaning as provided in section
532-a of the executive law.

Homeless youth. The term “homeless youth” has the same meaning as provided in section 532-a of the
executive law. For the purposes of this chapter, the term “homeless youth” shall also include homeless young
adults.

[c. “Runaway and homeless youth services” shall mean department administered] Runaway and homeless
youth services. The term “runaway and homeless youth services” means department-funded street outreach
and referral services, drop-in centers, runaway and homeless youth crisis [shelters] services programs, and
transitional independent living [centers] support programs.

Runaway and homeless youth crisis services program. The term “runaway and homeless youth services
program” has the same meaning as provided in section 532-a of the executive law.

Runaway youth. The term “runaway youth” has the same meaning as provided in section 532-a of the
executive law

[d. “Sexually exploited child” shall have] Sexually exploited child. The term “sexually exploited child”
has the same meaning as provided in subdivision one of section 447-a of the [New York State] social services
law.

Shelter services. The term “shelter services” means residential programs within runaway and homeless
youth crisis services programs and transitional independent living support programs.

Transitional independent living support program. The term “tramsitional independent living support
program” has the same meaning as provided in section 532-a of the executive law.

[e. “Youth shall mean] Youth. The term “youth” means any person under [twenty-four] 24 years of age.

8 2. Chapter 4 of title 21 of the administrative code of the city of New York is amended to add new section
21-405 to read as follows:

§ 21-405 Intake and assessment of runaway and homeless youth.

a. Definitions. For the purposes of this section, the following terms have the following meanings:

Assessment shelter. The term “assessment shelter” means a facility operated by the department of
homeless services or a provider under contract or similar agreement with such department where individuals
undergo assessments required to reside in such department’s shelter system.

Homeless youth. The term “homeless youth” has the same meaning as provided in section 532-a of the
executive law. For the purposes of this section, the term “homeless youth” shall also include homeless young
adults to the extent that services to homeless young adults are included in department-funded runaway and
homeless youth shelter services contracts.

Intake and assessment. The term “intake and assessment” means the process for entry into a shelter
operated by the department of homeless services or a provider under contract or similar agreement with such
department.

Intake center. The term “intake centers” means a facility operated by the department of homeless services
or a provider under contract or similar agreement with such department where individuals or families apply to
enter such department’s homeless services shelter system.
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b. The department of homeless services and the department shall create and maintain an intake and
assessment process for runaway youth and homeless youth who have reached the age and/or time limitations
applicable to department-funded shelter services or, as designated by the department, other runaway or
homeless youth receiving shelter services, and who seek to transition from runaway and homeless youth
shelter services to a department of homeless services shelter. Such process shall permit eligible runaway
youth or homeless youth to bypass entry into an intake center or assessment shelter operated by the
department of homeless services when the department, or an organization that receives funding from the
department to provide shelter services, provides demographic and social services information for any such
youth, as agreed upon between the department and the department of homeless services, in advance of such
youth’s presentation to the department of homeless services shelter system. Such process shall originate at a
transitional independent living support program or a runaway and homeless youth crisis services program
funded by the department. The intake and assessment bypass permitted pursuant to this section and any
necessary information sharing between the department of homeless services and the department-funded
program or the department shall only occur with the consent of such youth.

c. On or before July 31, 2018, and every six months thereafter, the department shall submit a report to the
mayor and the speaker of the council which includes, but need not be limited to, the following information: a
description of the intake and assessment process required by subdivision b of this section; the number of
runaway and homeless youth referred through such process; where such youth were referred from; whether
such youth accessed services through the process; and any recommendations for changes to the process.

8§ 3. This local law takes effect immediately.

MATHIEU EUGENE, Chairperson; MARGARET S, CHIN, DAVID G. GREENFIELD, LAURIE A.
CUMBO; Committee on Youth Services, December 18, 2017. Other Council Members Attending: Council
Members Johnson, Levin, Rose and Garodnick.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

GENERAL ORDER CALENDAR

Report for Int. No. 1465-A

Report of the Committee on Environmental Protection in favor of approving and adopting, as amended,
a Local Law to amend the administrative code of the city of New York, in relation to phasing out the
use of residual fuel oil and fuel oil grade no. 4 in boilers in in-city power plants.

The Committee on Environmental Protection, to which the annexed proposed amended local law was
referred on February 1, 2017 (Minutes, page 349), and laid over by the Council at the November 30, 2017
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Stated Meeting (Minutes, page 4108) and the December 11, 2017 Stated Meeting (Minutes, page 4693),
respectfully

REPORTS:
I INTRODUCTION

On November 29, 2017, the Committee on Environmental Protection, chaired by Council Member Costa
Constantinides, will hold a hearing for the purposes of conducting a vote on Proposed Int. No. 1300-A, which
requires collection and posting of noise mitigation plans from construction sites, and Proposed Int. No. 1465-
A, which requires use of cleaner heating oil for in-city power plants. The Committee previously held a hearing
on Int. No. 1300 on September 25, 2017, and received testimony from the New York City Department of
Environmental Protection, advocacy organizations and interested members of the public. The Committee also
previously held a hearing on Int. No. 1465 on April 24, 2017, and received testimony from the Mayor’s Office
of Sustainability and representatives from energy companies and advocacy groups. More information about
these bills is available with the materials for the hearings, which can be accessed online at
http://legistar.council.nyc.gov/.

1. PROPOSED INT. NO. 1300-A

Proposed Int. No. 1300-A would require the Department of Environmental Protection (DEP) to collect all
noise mitigation plans from construction sites and make those plans publicly available on the DEP website.
The bill would also require the conspicuous posting of noise mitigation plans on the exterior of construction
sites.

1. PROPOSED INT. NO. 1465-A

Proposed Int. No. 1465-A would accelerate the timeline for such plants to shift from using higher grade
fuel oil (e.g. fuel oil grade number 6 or 4) to lower grade fuel oil (fuel oil grade number 2). Currently, power
plants can burn fuel oil grade number 6 until 2020 and fuel oil grade number 4 until 2030. Under this bill, plant
owners would have the option of either (1) continuing to burn fuel oil grade number 6 until 2021, but
switching immediately thereafter to fuel oil grade number 2 or (2) switching from fuel oil grade number 4 to
fuel oil grade number 2 by 2025 (instead of 2030).

(The following is the text of the Fiscal Impact Statement for Int. No. 1465-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO. 1465-A

COMMITTEE: ENVIRONMENTAL PROTECTION
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TiTLE: A Local Law to amend the SPONSORS: By Council Members Torres, Constantinides,
administrative code of the city of New Salamanca, Richards, Mendez, Rosenthal, Chin, Johnson,
York, in relation to phasing out the use of Koslowitz, Espinal, Kallos, Rodriguez, Cornegy, Williams,
residual fuel oil and fuel oil grade no. 4 in Levine, Gentile and Cohen

boilers in in-city power plants

SUMMARY OF LEGISLATION: Proposed Intro. No. 1465-A would accelerate the timeline for power plants
using fuel oil to generate steam or electricity to shift from using higher-grade fuel oil (e.g. fuel oil grade
number 6 or 4) to lower grade fuel oil (fuel oil grade number 2). Currently, power plants can burn fuel oil
grade number 6 until 2020 and fuel oil grade until 2030. Under this bill, plant owners would have the option of
either (1) continuing to burn fuel oil grade number 6 until 2021, but switching immediately thereafter to fuel
oil grade number 2 or (2) switching from fuel oil grade number 4 to fuel oil grade number 2 by 2025 (instead
of 2030).

EFFeCTIVE DATE: This local law would take effect immediately.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2019

FISCAL IMPACT STATEMENT:

. FY Succeeding | Full Fiscal Impact
Effective FY18 | Etfective FY19 FY19
Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the
enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of this legislation as the costs to implement the provisions of this legislation would be incurred by
non-City entities.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCES OF INFORMATION: New York City Council Finance Division
Mayor’s Office of City Legislative Affairs

ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst

ESTIMATE REVIEWED BY: Rebecca Chasan, Counsel, Finance Division
Crilhien Francisco, Unit Head, Finance Division
Nathan Toth, Director, Finance division

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro. No. 1465 on February 1,
2017 and was referred to the Committee on Environmental Protection (Committee). The Committee
considered the legislation at a hearing on April 24, 2017, and the legislation was laid over. The legislation was
subsequently amended and the amended legislation, Proposed Intro. No. 1465-A was voted out of Committee
on November 29, 2017, and was laid over by the Council on November 30, 2017 and December 11, 2017.
Intro. No. 1465-A will be submitted to the full Council for a vote on December 19, 2017.
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DATE PREPARED: December 15, 2017.

(For text of Int. No. 1300-A and its Fiscal Impact Statement, please see the Report of the Committee
on Environmental Protection for Int. No. 1300-A printed in the Minutes of the Stated Minutes of
November 30, 2017, page 4105; for text of Int. No. 1465-A, please see below)

Accordingly, this Committee recommends its adoption of Int. Nos. 1465-A and 1300-A.

(The following is the text of Int. No. 1465-A:)

Int. No. 1465-A

By Council Members Torres, Constantinides, Salamanca, Richards, Mendez, Rosenthal, Chin, Johnson,
Koslowitz, Espinal, Kallos, Rodriguez, Cornegy, Williams, Levine, Gentile, Cohen, Menchaca, Van
Bramer, Deutsch, Vacca, Rose, Treyger, Vallone, Gibson, Barron, Crowley and Maisel.

A Local Law to amend the administrative code of the city of New York, in relation to phasing out the
use of residual fuel oil and fuel oil grade no. 4 in boilers in in-city power plants

Be it enacted by the Council as follows:

Section 1. Section 24-168 of the administrative code of the city of New York, as amended by local law
number 38 for the year 2015, is amended to read as follows:

§ 24-168 Use of proper fuel in fuel burning equipment. (a) No person shall cause or permit the use of a
kind or grade of fuel in fuel burning equipment that is not designed to burn that kind or grade of fuel. Nothing
in this subdivision shall be construed to prohibit the use of bioheating fuel equipment that is adapted for such
use.

(b) No person shall cause or permit the burning of refuse material in fuel burning equipment unless the
equipment is designed to burn refuse material.

(c) [No] Except as provided in subdivision (f) of this section, no person shall cause or permit a boiler to
burn residual fuel oil on or after January 1, 2020.

(d) [No] Except as provided in subdivision (f) of this section, no person shall cause or permit a boiler to
burn fuel oil grade no. 4 on or after January 1, 2030, or for a boiler used to generate electricity and/or steam in
an electric, steam, or combined electric and steam generation facility, on or after January 1, 2025.

(e) No person shall cause or permit the use of a kind or grade of fuel in a diesel powered generator other
than ultra low sulfur diesel.

(f) Notwithstanding any other provision of this section, at the election of the owner or operator of a boiler
used to generate electricity and/or steam in an electric, steam, or combined electric and steam generation
facility, residual fuel oil may be burned in such boiler until December 31, 2021, if such owner or operator
notifies the department of such election on or before June 30, 2019, in a form and manner established by the
department, and provided further that on and after January 1, 2022, no person shall cause or permit such
boiler to burn residual fuel oil or fuel oil grade no. 4.

8 2. This local law takes effect immediately.

COSTA G. CONSTANTINIDES, Chairperson; STEPHEN T. LEVIN, DONOVAN J. RICHARDS, RORY .
LANCMAN, ERIC A. ULRICH; Committee on Environmental Protection, November 29, 2017.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the foregoing matter was
coupled as a General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 1486-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to requiring the department of
education to report information on school applications, offers of admission, enrollment and school
seats available.

The Committee on Education, to which the annexed proposed amended local law was referred on March 1,
2017 (Minutes, page 643) and which was laid over by the Council at the December 11, 2017 (Minutes, page
4486), respectfully

REPORTS:

Introduction

On December 7, 2017, the Committee on Education, chaired by Council Member Daniel Dromm, voted on
Introduction No. 1486-A, sponsored by Council Member Ben Kallos. The bill would require the Department of
Education (DOE) to report information on applications, offers of admission, enrollment, and anticipated seats
available in DOE schools. A hearing was previously held on this bill on February 28, 2017. At that hearing,
the Committee heard from representatives from the DOE, the School Construction Authority (SCA), elected
officials, union leaders, advocates, educators, and parents. On December 7, 2017, the Committee passed
Introduction No. 1486-A by a vote of fifteen in the affirmative, zero in the negative, with zero abstentions.

Background

Overcrowding Crisis

Overcrowded schools, where student enroliment exceeds school capacity (the total number of students that
a school can accommodate), are a perennial and critical problem in New York City.! According to the
Preliminary Mayor’s Management Report (PMMR) for Fiscal Year (FY) 2017, 59% of elementary schools,
22% of middle schools, and 36% of high schools exceed capacity.? (For a map of utilization rate by district,
see Figure 1 in Appendix.) Perhaps even more startling, 54% of elementary and middle school students and
47% of high school students citywide attend schools that exceed capacity.® Further, the average school
utilization rate across the city is 106% for elementary schools, 79% for middle schools, and 92% for high
schools.*

The school overcrowding crisis is likely to worsen over the coming years without adequate intervention.
According to Department of City Planning (DCP) estimates, New York City’s school-age population, which
stood at 1.26 million in 2010, is expected to grow to approximately 1.34 million by 2040, an increase of 6.5%.5
In addition, Mayor de Blasio has proposed a 10-year plan to build or preserve 200,000 affordable housing units

! For historical information on overcrowding, see Committee Report for the October 3, 2008 hearing available at
http://legistar.council.nyc.gov/LegislationDetail.aspx?1D=448758&GUID=BA301A5D-B6B4-4C23-B7A4-
A94E7710B136&0Options=Advanced&Search=.

2 Preliminary Mayor’s Management Report (PMMR) for Fiscal 2017, February 2017, p. 193.

3 1d.

4 DOE, “Enrollment, Capacity & Utilization Report: Target Calculation, 2015-2016 School Year,” November 2016, p.229, accessed at
http://www.nycsca.org/Community/Capital-Plan-Reports-Data#Enrollment-Capacity-Utilization-69. The utilization rate is determined by
dividing enrollment by adjusted capacity.

5 Department of City Planning (DCP), “New York City Population Projections by Age/Sex & Borough, 2010-2040,” December 2013, p.
3, accessed at http://www1.nyc.gov/assets/planning/download/pdf/data-maps/nyc-
population/projections_briefing_booklet_2010_2040.pdf.
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across all five boroughs of New York City.® Achieving the Mayor’s Housing New York goals requires some
changes to zoning regulations, including Zoning for Quality and Affordability, (ZQA)” and Mandatory
Inclusionary Housing (MIH)8, which are being used in rezoning a number of communities across the City.
Rezonings are required to undergo an environmental review process, which analyzes the impact of the new
development on school capacity. However, the environmental review process may not capture the full extent of
the impacts, especially for housing projects. For example, the CEQR Technical Manual identifies two criteria
that determine if a rezoning will have a “significant adverse impact” on school capacity: (1) the utilization rate
increases by 5% or more, or (2) the utilization rate crosses the threshold from below 100% to above 100%.°
Thus, a rezoning can increase the utilization rate from 110% to 114.9% and still be deemed to have no impact
on school capacity. This is especially problematic when multiple rezonings lead to a larger cumulative increas