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INTRODUCTION


On February 12, 2017, the Committee on For-Hire Vehicles, chaired by Council Member Ruben Diaz, Sr., will hold an oversight hearing on the Taxi and Limousine Commission’s (TLC) enforcement practices. The Committee expects to hear testimony from the TLC and other interested stakeholders. 

BACKGROUND

New York City’s taxi and for-hire vehicle sector has experienced dramatic changes in recent years. While yellow taxis have experienced a decline in ridership and medallion values, the for-hire vehicle sector (including liveries and black cars) has been growing significantly.  For instance, daily fare-box revenues for yellow taxis were 10 percent lower in December 2016 than in the prior year and 25 percent lower than in December 2012.
 Total yellow taxi trips per day in April 2017 were down 15.8 percent compared to April 2016 and down 33.7 percent compared to April 2010.
 Medallions, which could be sold for as much as about $1.3 million in 2013 and 2014 (though industry experts have cautioned that those values may have been inflated) now command significantly less.
 For example, in September 2017, a batch of 46 foreclosed medallions sold at a private auction for $186,000 each.
 Meanwhile, the number of for-hire vehicles has risen sharply. In 2017 there were over 108,000 licensed for-hire vehicles (including liveries, black cars, and street hail liveries), up from about 41,000 in 2012.
 FHV’s completed 133 million trips in 2016 and are projected to complete more than 143 million trips in 2017.
 
This increase has been fueled largely by the growth of app-based for-hire vehicle services such as Uber and Lyft, which typically operate as part of the black car sector. Yellow taxis and green Street Hail Liveries (“SHLs” or “boro taxis”) are the only vehicles allowed to pick up street hails in the five boroughs of New York City, except that SHLs cannot pick up street hails in the “exclusionary zone” (below East 96th and West 110th Streets in Manhattan as well as JFK and LaGuardia airports). Yellow taxis are subject to more stringent rules regarding fares, vehicle specifications, and accessibility than FHVs and their overall vehicle numbers are capped by the limited number of medallions.
TLC Enforcement

The TLC’s Uniform Services Bureau is responsible for enforcing a myriad of state and local laws and TLC rules related to taxi and for-hire vehicle service. The TLC currently has 197 enforcement inspectors and 60 vacancies.
 In 2017, TLC and NYPD conducted 267 joint operations to combat illegal for-hire operators and reckless drivers, while independently conducting 159 illegal commuter van enforcement operations.
 The violations that TLC enforces range from compliance with generally-applicable traffic laws (speeding, etc.) to more TLC-specific violations. TLC-specific violations range from relatively minor rules such as vehicle cleanliness and proper display of a license, to more consequential violations such as service refusals and, crucially, illegal pick-ups. Illegal pick-ups can include vehicles/drivers not licensed with the TLC performing for-hire service illegally (sometimes known as “straight plates”), licensed FHVs responding illegally to street hails, and SHLs responding illegally to street hails inside the exclusionary zone. The charts in Appendix A outline the TLC’s enforcement data as reported in its annual reports. TLC also conducts enforcement against bases, which led to 2,861 summonses in 2017, a 33 percent increase compared to 2016.

The penalties associated with the violations that TLC enforces are outlined in the various provisions of the Administrative Code and TLC Rules. For example, the penalties for any FHV driver who illegally responds to a street hail in the exclusionary zone were raised by the Council in 2016 to $2,000 for the first offense, $4,000 for a second offense within a 24 month period, and $10,000 and license revocation for a third or subsequent offense within a 120 month period.
 Appendix B outlines the penalties for the major illegal pick-up violations.  
Since 2011, the adjudication of TLC violations has been the responsibility of the Office of Administrative Trials and Hearings (OATH).
 The TLC tracks violations issued by TLC officers to individual drivers via a points system called the Persistent Violator Program.
 It similarly tracks the points that drivers accrue on their State Department of Motor Vehicles (DMV) driver license via the Critical Driver Program.
 If a driver receives six or more points in either program in a 15 month period, the driver’s TLC license is suspended. If a driver receives 10 or more points in either program, in a 15 month period the driver’s TLC license is revoked. Per Local Law 30 of 2014, for the purposes of suspension and revocation the points in both programs are combined if they were accrued for safety-related violations. 
Revenue from Fines and Forfeiture

Between fiscal years (FY) 2014 and 2018, the TLC’s actual revenue generated from fines and forfeitures has consistently outpaced its projected figures.  For example, in FY 2017, TLC anticipated $10.5 million in revenues from fines and forfeitures, but collected $15.2 million, an increase of 45 percent. In 2014, the TLC collected $15.5 million, 61 percent more than their projected target of $6 million. 

Projected revenue from fines and forfeitures has increased 75 percent between FY 2014 and 2018.  On the other hand, actual revenue from fines and forfeitures have generally remained constant over the last four years. From 2014 to 2017 they decreased from $15.5 million to $15.2 million, a slight two percent decrease. See Appendix C for more information.
Tensions Between TLC and Drivers
In recent years, drivers have complained about overzealous enforcement actions taken by the TLC with regard to both high fines and enforcement agents’ practices. For instance, one 2014 in-depth media account indicated that TLC was seizing vehicles more frequently than in previous years and in many cases wrongly accused innocent people of illegally operating as a taxi or for-hire vehicle.
 Just halfway through FY 2014, TLC inspectors had seized 4,470 vehicles, while they had seized 1,222 vehicles for the entire FY 2010. Overall, between January 1, 2013 and June 13, 2014, there were 7,187 cases involving accusations that a driver was operating an unlicensed cab or that the owner of the vehicle allowed an individual to use their car as a cab.
 This practice forced people to pay a fine of $600 and additional hundreds of dollars for the cost of towing and impoundment in order to get their vehicle back. Over 1,000 of these cases were thrown out on the basis of officers changing their account of what occurred.
 In some cases, the driver and passenger did not speak English and it was determined that the TLC agent did not have a translator present at the time of the stop.
 In many of the cases that were thrown out, the passengers were shown to be a relative or friend of the driver.  
In the fall of 2015, TLC stopped seizing vehicles after a federal judge ruled that the TLC’s practice of doing so was unconstitutional.
 From 2012 to 2015, TLC enforcement officers had seized a total of 21,000 vehicles.
 In 2016, TLC announced that they would begin permanently confiscating vehicles by civil forfeiture for vehicle owners who receive a violation and who had two prior convictions for unlicensed activity (either a licensed FHV driver responding illegally to a street hail or a driver operating an unlicensed “straight plate”).
 At the time, TLC agents expressed concern about driver retaliation and their own safety. One inspector was quoted saying, “Once the word gets out that TLC is keeping cars….[drivers] are not going to fight in court they are going to fight in the street.”
 Ultimately, in September 2017, a federal judge ruled against this practice as well, finding that the TLC officers seizing vehicles under the policy did not have enough information to determine “probable cause to believe [the] vehicle [was] subject to forfeiture.”
  

In addition to extreme enforcement tactics, drivers have complained about burdensome and costly fines, in addition to the costs of having to appear in court. Specifically, drivers have asked for opportunities to correct a mechanical or vehicle issue, rather than have to pay a fine immediately.
 

In recent years, reports indicate that some drivers have become increasingly aggressive when they encounter enforcement agents.
 In one 2014 case, drivers reportedly surrounded TLC enforcement officers in an attempt to intimidate them as they attempted to issue a driver a summons.
 In late January, tensions between TLC enforcement agents and drivers seem to have escalated. On January 24, 2018, two enforcement agents were in the process of ticketing a driver for picking up a street hail in the Bronx. After the agents issued a summons, several for-hire vehicles surrounded the officers in their vehicle. One of the individuals broke two of the vehicle’s windows with a metal baseball bat. The TLC officers were not injured, but the suspects remain at large. Subsequently, livery drivers have held two protests in regards to TLC’s fines, calling for a moratorium on TLC issuing summonses.
  
Another tragic chapter in drivers’ frustrations occurred this month. On February 5, 2018, a livery driver committed suicide outside of City Hall. Hours before the incident Doug Schifter wrote about his experience as a driver, indicating that he had to work more than 100 hours a week to make ends meet. Mr. Schifter blamed Mayor Michael Bloomberg and Mayor Bill de Blasio for allowing a proliferation of vehicles on the streets and blamed the TLC for the fines it imposed.
  As a result of this incident, the previous death of another TLC driver came to light.  On December 20, 2017, Danilo Corporan Castillo took his life after a TLC hearing where he was facing the possibility of having his license revoked.
  Mr. Castillo was a livery driver who was charged with accepting an illegal street hail, a violation he had been found guilty of four times before. If he had been found guilty he would have had his license revoked and faced a fine of $1,500. The day after his death, the TLC mailed him a letter saying he had been cleared of the charges.   

CONCLUSION

At today’s hearing the Committee expects to hear testimony about the TLC’s enforcement practices and ways in which they may be able to be improved. 
Appendix A

Type of Field Enforcement Summonses Issued in 2017
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	Selected Illegal Pick-Up Violations by Year 

	Violation
	Provision of Rule or Law 
	2012
	2013
	2014
	2015
	2016
	2017

	Licensed FHV driver illegally responding to a street hail 
	TLC Rules §80-19(c)(1) 

[Formerly §55-19(A)]
	6,243
	2,801
	4,323
	4,439
	4,016
	N/A

	Operating or allowing someone else to operate a “straight plate” vehicle (i.e. not licensed with the TLC)
	Ad. Code §19-506(b)(1)
	7,934
	14,021
	8,430
	5,198
	4,511
	6,418

	Owner of a licensed FHV allowing the vehicle to respond illegally to a street hail 
	TLC Rules §59A-25(a)(1) 
	7,199
	3,967
	6,323
	4,172
	4,444
	4,739


Appendix B
	Violation
	Provision of law or rule
	Penalties

	Licensed FHV driver illegally responding to a street hail
	TLC Rules §80-19(c)(1)
	First offense: $500 

Second offense in 24 months:

$1500

Third violation in 36 months: License Revocation 

	Licensed FHV driver illegally responding to a street hail in the exclusionary zone
	Ad. Code §19-507(b)(1)(b)(2) TLC Rules §80-19(c)(2)
	First offense: $2,000 

Second offense within a 24-month period: $4,000 

Third or subsequent offense within a 120-month period: $10,000 and License Revocation.

	Operating or allowing someone else to operate a “straight plate” vehicle (i.e. not licensed with the TLC)
	Ad. Code §19-506(b)(1)
	$1,000-$2,000 and/or imprisonment for up to 60 days.

	Unlicensed driver operating a licensed for-hire vehicle
	Ad. Code §19-506(d)
	$500-$1,000 and/or imprisonment for up to 30 days.

	Owner of a licensed FHV allowing the vehicle to respond illegally to a street hail
	TLC Rules §59A-25(a)
	First violation during a license term: $100 

Each subsequent violation: Penalty increases by

$100 up to a maximum of

$10,000.
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Projected Fines and Forfeitures* 5,991 $             5,979 $           8,118 $           10,500 $        10,500 $       

Actual Fines and Forfeitures 15,450 $           15,342 $        16,276 $        15,222 $        TBD

TLC Fines and Forfeitures, Fiscal 2014-2018 ($ in thousands)
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License, Permit Priv, Franchises 43,684 $           49,004 $        58,965 $        43,575 $        36,220 $       

Charges for Services 9,629 $             10,217 $        10,217 $        9,000 $           9,000 $          

Fines and Forfeitures 5,991 $             5,979 $           8,118 $           10,500 $        10,500 $       

Miscellaneous 300,069 $        553,069 $      69 $                 - $               - $              

Total 359,373 $        618,269 $      77,369 $        63,075 $        55,720 $       

TLC Projected Revenue ($ in thousands)
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Sheet1

		Table 1: Budget and Headcount History (Fiscal 2015 - 2021 Actuals)

						2015		2016		2017		2018		2019		2020		2021

		Personal Services (PS)										37,433		39,893		40,404		40,404

		Other Than Personal Services (OTPS)										20,093		21,064		19,216		19,388

		PS + OTPS				33,084				45,778		57,526		60,957		59,620		59,792

		Revenue

		Headcounts (includes FTE)				668				751		742		742		742		742

		City Funds				$57,527

		Other				0

		Budget and Headcount History, Fiscal 2015-2021 ($ in thousands)

				2014		2015		2016		2017		2018*		2019*		2020*		2021*

		Personal Services (PS)		$   28,825		$   33,084		$   34,622		$   34,990		$   37,433		$   39,893		$   40,404		$   40,404

		Other Than Personal Services (OTPS)		$   17,569		$   19,362		$   13,309		$   10,788		$   20,093		$   21,064		$   19,216		$   19,388

		PS + OTPS		$   46,394		$   52,446		$   47,931		$   45,778		$   57,526		$   60,957		$   59,620		$   59,792

		Revenue**		$   411,824		$   95,137		$   84,697		$   63,075		$   55,720

		Headcount (includes FTE)***		524		543		523		732		742		742		742		742

		*projected, not actual

		**revenue 2017-2021 projected, not actual

		***headcount 2017-2021 projected, not actual

		Agency Projected Revenue ($ in thousands)

				2014		2015		2016		2017		2018

		License, Permit Priv, Franchises		$   43,684		$   49,004		$   58,965		$   43,575		$   36,220

		Charges for Services		$   9,629		$   10,217		$   10,217		$   9,000		$   9,000

		Fines and Forfeitures		$   5,991		$   5,979		$   8,118		$   10,500		$   10,500

		Miscellaneous		$   300,069		$   553,069		$   69		$   - 0		$   - 0

		Total		$   359,373		$   618,269		$   77,369		$   63,075		$   55,720

		Table 2: Agency Projected Revenue

		Dollars in Thousands				FY14		FY15		FY16

		License, Permit & Franchises

		Charges for Services

		Fines and Forfeitures

		Miscellaneous (including taxi medallions)

		Federal Grants - Categorical

		TOTAL

												FY17		FY18

		Budget and Headcount History, Fiscal 2014-2018 ($ in thousands)

				2014		2015		2016		2017		2018*

		Personal Services (PS)		$   28,825		$   33,084		$   34,622		$   34,990		$   37,433

		Other Than Personal Services (OTPS)		$   17,569		$   19,362		$   13,309		$   10,788		$   20,093

		PS + OTPS		$   46,394		$   52,446		$   47,931		$   45,778		$   57,526

		Revenue**		$   411,824		$   95,137		$   84,697		$   63,075		$   55,720

		Headcount (includes FTE)***		524		543		523		732		742

		TLC Fines and Forfeitures, Fiscal 2014-2018 ($ in thousands)

				2014		2015		2016		2017		2018

		Projected Fines and Forfeitures		$   5,991		$   5,979		$   8,118		$   10,500		$   10,500

		Actual Fines and Forfeitures		$   15,450		$   15,342		$   16,276		$   15,222		TBD

		TLC Fines and Forfeitures, Fiscal 2014-2018 ($ in thousands)

				2014		2015		2016		2017		2018

		Projected Fines and Forfeitures		$   5,991		$   5,979		$   8,118		$   10,500		$   10,500

		Actual Fines and Forfeitures		$   15,450		$   15,342		$   16,276		$   15,222		TBD
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TLC Fiscal 2018 Funding by Source ($ in 000's)
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		Performance Indicators		Actual		Column1		Column2		Column3		Column4		Target		Column5		Trend		Column6

				FY13		FY14		FY15		FY16		FY17		FY17		FY18		5-Year		Desired Direction

		Medallion safety and emissions failure rate - Initial inspection (%)		32.7%		33.0%		30.9%		28.2%		28.1%		35.0%		35.0%		Down		Down

		FHV safety and emissions failure rate - Initial inspection (%)		44.9%		40.6%		36.2%		33.2%		30.3%		45.0%		45.0%		Down		Down

		Boro Taxi safety and emission failure rate - Initial inspection (%)		NA		49.7%		51.1%		49.1%		45.9%		45.0%		45.0%		NA		Down

		Patrol summonses issued for illegal street hails (drivers and vehicle owners)		NA		10,522		10,803		8,549		12,813		*		*		NA		*

		Patrol summonses issued for unlicensed activity (drivers and vehicle owners)		NA		14,822		12,497		10,380		7,855		*		*		NA		*

		Average wait time at Long Island City licensing facility (hours:minutes)		0:14		0:28		0:16		0:25		0:19		0:25		0:25		Up		Down

		Average time to conduct a safety and emissions inspection of a medallion taxi (hours:minutes)		0:55		0:53		0:50		0:48		0:58		1:00		1:00		Neutral		Down

		Average time to conduct a safety and emissions inspection of a FHV (hours:minutes)		0:56		1:00		0:57		0:49		1:09		1:00		1:00		Up		Down

		Average time to conduct a safety and emissions inspection of a Boro Taxi (hours:minutes)		NA		0:57		0:55		0:51		1:11		1:00		1:00		NA		Down

		Average time to close a consumer complaint (calendar days): TLC driver		NA		NA		NA		34.7		24.6		50.0		50.0		NA		Down

		Performance Indicators		Actual										Target				Trend

				FY13		FY14		FY15		FY16		FY17		FY172		FY18		5-Year		Desired Direction

		Medallion safety and emissions failure rate - Initial inspection (%)		32.7%		33.0%		30.9%		28.2%		28.1%		35.0%		35.0%		Down		Down

		FHV safety and emissions failure rate - Initial inspection (%)		44.9%		40.6%		36.2%		33.2%		30.3%		45.0%		45.0%		Down		Down

		Boro Taxi safety and emission failure rate - Initial inspection (%)		NA		49.7%		51.1%		49.1%		45.9%		45.0%		45.0%		NA		Down

		Patrol summonses issued for illegal street hails (drivers and vehicle owners)		NA		10,522		10,803		8,549		12,813		*		*		NA		*

		Patrol summonses issued for unlicensed activity (drivers and vehicle owners)		NA		14,822		12,497		10,380		7,855		*		*		NA		*

		Average wait time at Long Island City licensing facility (hours:minutes)		0:14		0:28		0:16		0:25		0:19		0:25		0:25		Up		Down

		Average time to conduct a safety and emissions inspection of a medallion taxi (hours:minutes)		0:55		0:53		0:50		0:48		0:58		1:00		1:00		Neutral		Down

		Average time to conduct a safety and emissions inspection of a FHV (hours:minutes)		0:56		1:00		0:57		0:49		1:09		1:00		1:00		Up		Down

		Average time to conduct a safety and emissions inspection of a Boro Taxi (hours:minutes)		NA		0:57		0:55		0:51		1:11		1:00		1:00		NA		Down

		Average time to close a consumer complaint (calendar days): TLC driver		NA		NA		NA		34.7		24.6		50.0		50.0		NA		Down





Sheet3

		Full-Time and Full-Time Equivalent Headcount Fiscal 2018 - 2021

				2018		2019		2020		2021

		Full-Time		690		690		690		690

		Full-Time Equivalents		52		52		52		52

		Total		742		742		742		742





Sheet5

		MTA Ridership (in millions)

				Actual 2016		November Forecast 2017		Final Proposed Budget 2018		2019		2020		2021

		Subway		1,756.8		1,740.5		1,756.5		1,765.5		1,777.6		1,777.1

		Bus		638.4		605.9		610.2		611.2		613.0		611.9

		Paratransit		8.9		8.8		9.6		10.0		10.5		10.9

		Total		2,404.1		2,355.2		2,376.3		2,386.7		2,401.1		2,399.9

		MTA Ridership (in millions)

				Actual 2016		November Forecast 2017*		Final Proposed Budget 2018*		2019*		2020*		2021*

		Subway		1,756.8		1,740.5		1,756.5		1,765.5		1,777.6		1,777.1

		Bus		638.4		605.9		610.2		611.2		613.0		611.9

		Paratransit		8.9		8.8		9.6		10.0		10.5		10.9

		Total		2,404.1		2,355.2		2,376.3		2,386.7		2,401.1		2,399.9

		*Projected, not actual

				Actual 2016		November Forecast 2017*		Final Proposed Budget 2018*		2019*		2020*		2021*

		Total		2404.1		2355.2		2376.3		2386.7		2401.1		2399.9

				Actual 2016		November Forecast 2017*		Final Proposed Budget 2018*		2019*		2020*		2021*

		Bus		638.4		605.9		610.2		611.2		613.0		611.9
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		Fiscal 2018 Salaries by Highest Number of Positions

		Position Title		Number of Positions		Min-Max Salary		Mean Salary		Annual Rate

		Taxi and Limosuine Inspector		156		$37,189- 42,195		$   40,969		$   6,391,088

		Associate Taxi & Limosuine Inspector		66		$49,435- 70,575		$   55,464		$   3,660,608

		Community Associate		57		$35,683- 58,054		$   43,681		$   2,489,835

		Community Assitant		32		$30,273- 39,275		$   33,125		$   1,060,008

		Clerical Associate Most Mayoral AG		31		$32,110- 59,313		$   44,165		$   1,369,121

		Community Coordinator		29		$50,362- 78,177		$   64,208		$   1,862,032

		Agency Attorney Interne		24		$57,944- 66,636		$   58,669		$   1,408,047

		Agency Attorney		20		$58,715- 88,838		$   72,006		$   1,440,126

		Other		111		-		-		-

		Total		526		-		-		-

		Highest TLC Positions by Salary - Fiscal 2018		Number of Positions		Min-Max Salary		Mean Salary		Annual Rate

		Position

		Chairman		1		212,044		212,044		212,044

		Administrative Public Information Specialist		1		165,204		165,204		165,204

		Administrative Quality Assurance Specialist		1

				415

		Budgeted Headcount by Position Title, Fiscal 2018

		Position Title		Number of Positions		Min-Max Salary		Mean Salary		Annual Rate

		Taxi and Limosuine Inspector		156		$37,189- 42,195		$   40,969		$   6,391,088

		Associate Taxi & Limosuine Inspector		66		$49,435- 70,575		$   55,464		$   3,660,608

		Community Associate		57		$35,683- 58,054		$   43,681		$   2,489,835

		Community Assistant		32		$30,273- 39,275		$   33,125		$   1,060,008

		Clerical Associate Most Mayoral AG		31		$32,110- 59,313		$   44,165		$   1,369,121

		Community Coordinator		29		$50,362- 78,177		$   64,208		$   1,862,032

		Agency Attorney Interne		24		$57,944- 66,636		$   58,669		$   1,408,047

		Agency Attorney		20		$58,715- 88,838		$   72,006		$   1,440,126

		Other		327		-		-		-

		Total		742		-		-		-
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