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INTRODUCTION


On October 26, 2017, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold an oversight hearing on the private bus industry in New York City. The Committee expects to hear testimony from the New York City Department of Transportation, the New York City Police Department, and other interested stakeholders. 

BACKGROUND

Many different types of buses traverse the streets of New York City every day. As a result of a complicated patchwork of federal, state, and city regulations, there are a variety of segments of the private bus industry that each face a distinct set of requirements. Bus companies also operate according to a variety of business models that have evolved over the years, further segmenting the industry and presenting new challenges for oversight and regulation.

Today’s hearing primarily concerns motorcoaches, defined as buses that measure at least 35 feet in length with seating for 30 or more passengers on an elevated passenger deck over a baggage compartment, designed for long-distance passenger transportation.
 Motorcoaches commonly provide three primary types of trips. Conventional operations consist of motorcoach carriers that provide scheduled service from one terminal, such as the Port Authority Bus Terminal, to another terminal.
 Curbside operations consist of carriers conducting scheduled trips that originate or terminate at a location other than a traditional bus terminal, such as sidewalks or parking lots.
 Charter operations involve instances in which an individual or an organization, such as a tour group or sports team, contracts with a carrier for a trip that is typically customized individually and does not involve fixed-route scheduled service.


The Federal Motor Carrier Safety Administration (FMCSA), a component of the U.S. Department of Transportation, is responsible for oversight of interstate motor carriers, including buses and trucks.
 This includes regulating commercial interstate driver hours of service, alcohol and drug testing requirements, driver medical certification standards, minimum requirements for commercial driver’s licenses (CDLs), requirements for freight carriers, and minimum standards for vehicle maintenance and roadworthiness. The FMCSA website and its SaferBus mobile app contain passenger carrier information for consumers, including safety ratings and violation histories of individual carriers.
 
FMCSA uses a data-driven safety compliance and enforcement program called Compliance, Safety, Accountability (CSA). CSA includes three components: the Safety Measurement System (SMS); interventions; and a Safety Fitness Determination (SFD) rating system. SMS uses data from roadside inspections, investigations, and crash reports to identify carriers with safety performance and compliance problems. SMS data is organized into seven Behavior Analysis and Safety Improvement Categories (BASICs): unsafe driving, crash indicator, hours-of-service compliance, vehicle maintenance, controlled substances/alcohol, hazardous materials compliance, and driver fitness. SMS is used to prioritize carriers for interventions, which range from warning letters to shutdown orders and include a wide variety of investigations to evaluate why safety problems occur and to bring about corrective action. Finally, the agency assigns carriers an SFD rating (satisfactory, conditional, or unsatisfactory), though only after onsite investigations. 
FMCSA relies extensively on partnerships with state and local law enforcement agencies both for much of the data that informs the SMS and to conduct inspections and investigations. For example, roadside inspections and onsite and offsite investigations are conducted by both FMCSA personnel and state authorities, usually law enforcement officers. FMCSA provides states funding through the Motor Carrier Safety Assistance Program to help cover the costs associated with these oversight and enforcement activities.
 Nonetheless, the authorities face a daunting challenge regulating the thousands of motorcoaches operating across the county. For instance, in 2011, the 10,273 federal, state, and local inspectors qualified to conduct commercial motor vehicle (CMV) inspections were responsible for a total of 4,830,972 CMVs, which is equivalent to a ratio of 2.13 inspectors per 1,000 CMVs.
 Motorcoaches are only one type of CMV regulated by FMCSA. Other aspects of the regulation of the private bus industry similarly involve extensive collaboration between federal, state, and local authorities. For instance, while commercial driver licenses are issued by the individual states, the states must comply with extensive federal regulations and procedures.


The New York State Department of Transportation (NYSDOT) is responsible for issuing an “operating authority” to any bus company operating in the state and for conducting safety inspections of buses. In order to issue an operating authority, NYSDOT must find that the carrier is “fit, willing and able” to provide the proposed service and that there is a public need or that granting the authority would be in the public interest.
 NYSDOT also requires that motorcoaches be inspected every six months.
 The state’s Department of Motor Vehicles (DMV) issues commercial driver licenses and enforces the provisions of Article 19-A of the state’s Vehicle and Traffic Law, which require carriers that employ bus drivers to comply with various requirements including completion of pre-employment and biennial medical examinations and any required follow-ups, submission of pre-employment and annual driver license abstracts, and completion of annual defensive driving observations, biennial road tests, and biennial oral/written tests.

In August 2012, in response to the growing number of bus carriers engaged in curbside operations in various neighborhoods of the city and concerns related to idling, congestion, pollution, and interference with pedestrians and businesses, the State Legislature authorized the New York City Department of Transportation (DOT) to create the first-ever permit system for intercity buses.
 By requiring bus companies to apply for three-year permits from DOT for each curbside stop they want to use, the permit system aims to, among other things, allow local communities to have a say in where intercity bus stops are located and require transparency on the part of bus companies, mandating that they provide various information about the buses they are using, such as passenger capacity and where they would be parked when not in use.
 While DOT considers factors such as traffic and pedestrian flow, bus parking, public health and safety, and the recommendation of the local community board when evaluating permit requests, it does not necessarily consider a company’s driving record and is heavily limited by the federal and state regulatory framework in its ability to prevent bus companies from operating in the city. For instance, in February 2017 the City seized three buses belonging to Yep Tour, which had a poor safety record according to federal data, after the company had accumulated over $300,000 in fines for operating without an intercity bus permit.
 However, in April, DOT granted Yep Tour a six-month permit after the company had sued the City for interfering with interstate commerce.
 Aside from the Intercity Bus Permit System, DOT’s Traffic Rules prohibit non-charter buses from operating in the city except on DOT-designated routes or at DOT-designated stops.

Recent Incidents

There have been several reports of tragic incidents in recent years involving motorcoaches. Fatal incidents involving bus companies often spark discussions among policymakers and the public about the regulatory framework covering the industry and ways it could be strengthened. Perhaps the most notable and deadly crash in recent years occurred in March 2011 when a World Wide Travel bus crashed on I-95 in the Bronx killing 15 people.
 Despite the fact that federal regulators shut down World Wide Travel due to serious safety violations in the wake of the incident, according to published reports, the owner continued to operate other bus companies, using buses that had belonged to World Wide Travel.
 Two days after the World Wide Travel incident, a bus operated by Super Luxury Tours traveling from New York’s Chinatown to Philadelphia crashed on the New Jersey Turnpike, killing two people and injuring 40.

More recently, over the course of one week in June of 2017, there were two fatal incidents involving a private bus and pedestrians.  On Monday, June 12, 2017, a Citi Bike rider was killed by a private bus operated by Hudson Transit Lines, in Manhattan.
 Six days later an elderly man was killed by another private bus, also in Manhattan.

On the morning of September 18, 2017, a bus operator for Dahlia was en route to pick up passengers when he subsequently ran a red light in Flushing, Queens and collided with an MTA bus, a store, several parked cars, and pedestrians.
 The bus driver, a passenger on the MTA bus, and one pedestrian were killed and 16 people sustained injuries.
  The investigation of the crash is ongoing, but early reports indicated that the driver for Dahlia had been fired from his job as an MTA bus driver after being convicted of driving his personal vehicle under the influence and evading arrest after he was involved in a crash in Connecticut.
 The DMV has stated that Dahlia did not notify the agency that the driver was operating its buses as required by state law.
  
In response to this incident, U.S. Senator Charles Schumer has called for legislation that would require bus companies to place safety-related letter grades in their windshields.
 The New York State Senate Independent Democratic Conference also released a report that found that, of 249 bus companies that could be identified as operating in New York City and Long Island and which had data in FMCSA’s SMS system, 121 had some type of unsafe driving violation recorded.
 Sixteen were in the 50th percentile or higher in FMSCA’s unsafe driving BASIC category, meaning they have crossed the threshold at which they could be prioritized for possible interventions by FMCSA, such as warning letters, targeted roadside inspections, and investigations.
    
CONCLUSION

At today’s hearing the Committee hopes to hear testimony about the current regulatory framework that covers private motorcoaches operating intercity and intracity scheduled services and charter services in the city, with a particular focus on improving the safety of the industry and exploring ways to address community concerns related to safety and congestion where large numbers of buses operate. 
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