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I. Introduction
On June 20, 2017, the Committee on Public Housing, chaired by Council Member Ritchie Torres, will hold an oversight hearing entitled “Examining NYCHA’s Restructuring of Tenant Participation Activities (TPA) Funds.” The Committee expects to hear testimony from officials of the New York City Housing Authority (NYCHA) regarding reforms to the TPA process, eligible activities, and cost-effectiveness. The Committee also expects to hear from NYCHA tenants, resident associations, and advocacy groups about the restructuring process, and likely impact of the reforms. The Committee previously explored Tenant Participation Funds at an oversight hearing in January 2012 titled “Resident Participation in NYCHA Developments.”

II. Background on NYCHA and Public Housing
Former New York City Mayor Fiorello La Guardia created NYCHA in 1934 – three years before the advent of federal public housing.
 NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Depression and (2) to bolster the lagging economy by creating jobs for the building trades.
 Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.

Today, NYCHA has 328 developments, 2,547 buildings, and 177,657 public housing units, making it the largest public housing authority in North America.
 NYCHA also administers Section 8 affordable housing vouchers for 88,610 apartments.
 All told, NYCHA serves a community of 599,493 authorized residents.

III.  NextGeneration NYCHA
In response to numerous challenges including $17 billion in unmet capital needs, NYCHA developed “NextGeneration NYCHA” – a ten-year strategic plan to address how NYCHA is funded, operates, and engages with residents.
 NextGeneration NYCHA was launched in May 2015. 
 While NYCHA had previously developed other strategic documents, such as the Plan to Preserve Public Housing (2006) and Plan NYCHA (2011), NYCHA reports that NextGeneration NYCHA differs from prior plans in that it is longer term and incorporates more input from a wider variety of stakeholders.

According to NYCHA, NextGeneration NYCHA is focused on the following four goals: 1) achieve short-term financial stability and diversify funding for the long term; 2) operate more efficiently and effectively; 3) rebuild, expand, and preserve public and affordable housing stock; and 4) develop sustainable resident services and engagement models.
 One strategy to engage with residents identified in NextGeneration NYCHA is to conduct an overhaul of the process, use, and access to Tenant Participation Funds.

IV. Tenant Participation Activity Funds 
a. Purpose
Tenant Participation Activity Funds are funds provided by the United States Department of Housing and Urban Development (HUD) to support “tenant participation activities,” pursuant to 24 C.F.R. § 964.150.
 Tenant participation activities are activities planned by Resident Councils (discussed below) intended to support specific resident engagement and self-sufficiency activities.
 In order to determine what is eligible as a Tenant Participation Activity, NYCHA relies on HUD PIH Notice 2013-21, which provides sample lists of allowable and unallowable activities. The lists are not comprehensive.  TPA Funds help facilitate the social and community services NYCHA provides.
 
b. Who Can Use TPA Funds
TPA Funds are used by Resident Councils. ” A Resident Council is a resident membership organization that is duly recognized by NYCHA, pursuant to 24 C.F.R. Part 964, as the representative of the authorized residents of a NYCHA development.
 According to HUD, the role of the Resident Council is to improve the quality of life and resident satisfaction and participate in self-help initiatives to enable residents to create a positive living environment for families living in public housing.
 
Among other requirements, a Resident Council must have a democratically elected governing board that is elected by the voting membership. At a minimum, the governing board should consist of five elected board members. If a Resident Council fails to satisfy HUD minimum standards for fair and frequent elections, or fails to follow its own election procedures as adopted, HUD requires NYCHA to withdraw recognition of the Resident Council and to withhold resident services funds as well as funds provided in conjunction with services rendered for resident participation in public housing. Additionally, if a Resident Council is not officially recognized by NYCHA, it is ineligible to receive TPA Funds. Resident Councils also must attend all trainings required by NYCHA in order to be eligible to receive TPA Funds.

c. Allocation of TPA Funds
HUD allocates annual TPA Funds to NYCHA based on a formula of $25 per unit of occupied public housing. The actual per unit amount provided by HUD to NYCHA may vary subject to the availability of appropriations. For example, while NYCHA would receive $25 per unit if HUD provides the full appropriation, it would receive $22.50 per unit if HUD provides 90% of the appropriation.

Resident Councils receive sixty percent of the TPA Funds allocated by HUD. NYCHA receives the remaining forty percent of allocated funds ($10 per unit at full subsidy), and uses the money for costs incurred in administering Tenant Participation Activities and TPA Funds. NYCHA strongly encourages Resident Councils to supplement TPA Funds with other sources of funding.
 
d. Usage of TPA Funds
Each Resident Council can determine for itself which tenant participation activities it will pursue, so long as the proposed activities fulfill the following criteria: 1) meet the intent of HUD’s regulations; 2) comply with NYCHA’s Tenant Participation Funding guidelines and Procurement policies; and 3) are conducted in accordance with the Resident Council’s written agreement with NYCHA. Moreover, Resident Councils may only use TPA Funds for eligible activities to benefit authorized residents of NYCHA public housing developments and maximize resident participation. Residents must be listed on the official Family Composition for a public housing unit in order to participate in tenant participation activities funded by TPA Funds. Examples of common tenant participation activities as stated in the TPA Guidebook include stipends for Resident Council officers; consulting services; Family Day events if structured to offer certain self-sufficiency activities; and conferences, retreats, travel and lodging.








V. Modernizing Tenant Participation Activity Funds 
In November 2015, NYCHA announced a new process to allocate TPA Funds through an online system. 
 The maximum spending limit for each Resident Council president is based on the size of the development they represent.
  Under the new process, before the Resident Council presidents can use TPA Funds, they must first obtain approval from NYCHA. The new NYCHA approval process has the following steps: (1) prepare an annual spending plan, (2) submit proposals, (3) procure goods and services, (4) pay for goods and services and, (5) reconciling expenses.
  During this process, NYCHA coordinators can provide clarification and technical assistance to each resident leader. NYCHA is also providing Resident Council leaders and board members financial training to learn how to plan future events, report on spending, and how to keep track of their finances. If the Resident Councils do not do not follow these steps, NYCHA may withhold the TPA Funds or the Resident Council may not be recognized by NYCHA.
 
a. Preparing the Annual Spending Plan
Under the new process, Resident Councils will have to submit an Annual Spending Plan each fiscal year (January 1- December 31) to NYCHA.
 By the end of July, NYCHA will send the Resident Councils a notice of their annual allocations for the upcoming fiscal year and they would have until October 31 to submit their spending plans to NYCHA.
 The spending plan will document the activities and the expenses for NYCHA. If the Resident Council decides to fund their District Council, NYCHA will deduct 20 percent of the Resident Council’s TPA budget and allocate it to the District Council funds.
 The 9 District Councils in NYCHA are known as: Bronx South, Bronx North, Brooklyn East, Brooklyn West, Brooklyn South, Manhattan North, Manhattan South, Queens and Staten Island.
 NYCHA will also distribute an agreement form to the Resident Council. The form will outline the specific roles and responsibilities between NYCHA and the Resident Councils. NYCHA is requiring Resident Councils to submit this form along with the annual spending plan.
  
b. Submitting Proposals
The TPA Funds cannot be used until the Resident Council submits a proposal to NYCHA.
  The Resident Council can submit a proposal on their own or they can work with the District Council President or the Citywide Council of Presidents to submit a proposal to NYCHA. 
 Each proposal should have the scope of work, independent cost estimate, and identified the appropriate procurement option.
 
NYCHA created two options when Resident Councils submit proposals for TPA, they are known as Group A or Group B.
 Resident Councils that select Group A submit their proposals quarterly and the proposals are due 30 days before the start of the next quarter.
  The proposal would have the planned events for the quarter and NYCHA would receive details of the planned events via email.
  Residents Councils that select Group B submit their proposals 30 days before each scheduled event.  NYCHA has an exemption for events, such as conferences and retreats that require travel, which would require them to submit the proposal at least six months before the event.
 
c. Procurement
HUD funds the TPA program and has requirements on how these funds are used by Resident Councils.  During the procurement process, the Resident Council are required to develop a written scope of work of the services that they are seeking to purchase from a vendor.
  The Resident Council can then estimate the cost of goods or services they intend to purchase by using cost estimates from what other Resident Council have paid in the past or prices that they find from a store or on the internet.
 Once the Resident Council identifies the cost estimate, the following procurement method must be selected:
· Micro Purchases. If the Resident Council determines that the price is fair and reasonable then one written bid from a qualified vendor is enough.  This procurement method can only be used for procurements of $5,000 or less.

· Small Purchases. The Resident Council must obtain three written bids from three vendors or make a solicitation that is publicly available for ten days if the procurement is for more than $5,000 but not more than $150,000.  If the Resident Council decides to solicit the bid then no minimum number of bids are required.
 
· Competitive Proposals.  If the procurement is more than $150,000, the Resident Council must ask NYCHA for assistance with drafting and advertising the Request for Proposal.
 
Once the Resident Council selects a procurement method, it will solicit bids from vendors. The solicitation needs to include the type of factors the Resident Council and NYCHA will use to select a bid.
 The evaluation criteria varies for each procurement but some of the common factors that would be included are cost, demonstration of experience for similar work, technical capabilities, references and the quality of the work plan. The Resident Council would then form an evaluation committee and they would prepare a report that ranks all of the proposals.
 The committee will look at the strength and weakness of each proposal and a report will be created.
 The Resident Councils are not required to select the lowest price but the Resident Council needs to ensure that the cost is comparable to the independent cost estimate.  The Resident Council will save records of this report. 

There will also be items that are commonly needed by the Resident Council such as the internet and cable services.
 In such circumstances, NYCHA will obtain centralized contracts for these services.

V. Payments
Resident Councils that selected to be in Group A when they submit proposals to NYCHA will receive a commercial card for Micro Purchases.  The commercial card will have a spending limit that is based on the spending plan and proposals that were approved by NYCHA. The Resident Council will submit a copy of the receipt 7 days after making a purchase with the commercial card and the use of the card will be monitored by NYCHA.  
If the Resident Council does not have a commercial card or the Resident Council is making a purchase over $5,000 then NYCHA will pay a vendor directly from the TPA funds that are allocated to the Resident Council.
  In order for NYCHA to pay the vendor, the following steps need to occur
: 
(1) Resident Council obtains an invoice from vendor.
(2) Resident Council reviews the invoice and certifies that it received the services.
(3) Resident Council submits a payment request to NYCHA.
(4) NYCHA reviews and approves the invoice for payment. 
(5) NYCHA sends payment to the vendor.
Reconciling Expenses
The Resident Council is required to submit all supporting documents of activities no later than 6 weeks after the end of the quarter. NYCHA will then adjust the Resident Council’s projected budget with actual expenses.
  If the Resident Council fails to submit these documents, NYCHA could suspend the TPA Funds until they receive all of the required paperwork.
 
If the Resident Council spends over what was budgeted, then the spending plan for the Resident Council will be adjusted.
 The Resident Council could always add another activity or increase the budget for a planned activity if they spend less then what was budgeted at another event. At the end of the year, if the Resident Council has unspent funds then the money will go to the general Tenant Participation Account that is administered by NYCHA.
 The Resident Councils will be required to keep records of the TPA Funds for six years. 

VI. Conclusion
Tenant advocates have expressed concerns about NYCHA’s transparency with respect to the earlier TPA Funds process as well as the new reforms. The Committee is interested in gaining clarity about why the TPA Funds process is being restructured, and how the new changes serve NYCHA residents. 
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