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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to facilitating food donations
ADMINISTRATIVE CODE:

Adds Chapter 4-G to Title 16
I.
Introduction

On April 26, 2017, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Antonio Reynoso, will hold a hearing on Int. No. 1439, which would require agencies to notify at least two food rescue organizations prior to disposing of food that is safe for human consumption, and Int. No. 1514, which would require the City to create and maintain a web portal to help facilitate food donations. At this hearing, the Council expects to hear testimony from the New York City Department of Sanitation, the New York City Department of Information Technology and Telecommunications, the Mayor’s Office of Food Policy, and food advocacy organizations and interested members of the public.   
II.
Background on Food Waste
Astonishingly, approximately 40% of all food grown in the United States is thrown away before it is eaten.
 This number equates to over $218 billion per year
 and is equivalent to approximately 53 million tons of food.
 This landfilled food is a significant contributor to U.S. methane emissions, a potent greenhouse gas.
 Although food waste occurs at every part of the food production process, nearly half of this waste happens at the consumer level.

Food waste comprises about 18% of New York City’s residential waste stream (Figure 1).
 The city does not have detailed information on the commercial waste stream, although it can be assumed that the percentage of food waste may be similar given the relatively large number of commercial businesses such as restaurants, cafes, grocery stores, bodegas, and convenience stores.  While much of this food can be donated instead of being composted or sent to a landfill, only a fraction of it reaches food banks and other food rescue organizations.  Currently, New York City’s plan to divert food waste from landfills almost entirely involves composting programs, including DSNY’s pilot organics program pursuant to Local Law 77 of 2013, which has expanded incrementally through numerous neighborhoods
 and is expected to expand citywide by 2018.
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Figure 1: NYC Residential Waste Pie Chart (2013)

In addition to the residential organics program, DSNY has promulgated rules pursuant to Local Law 146 of 2013
 which require large hotels, stadiums and restaurants to compost their organic material.
 This can be achieved either by companies composting their organic waste themselves or through hiring carting services to collect and transport this waste.
 However, at present neither DSNY nor any other city agency has announced a plan to reduce edible food waste in New York City. 
Reducing edible food waste has become a prominent issue in Europe. For example, in 2016 France enacted a law requiring grocery stores to donate at least some of their unsold food to charities and food banks instead of throwing it away or destroying it.
 The law also makes it easier for the food industry to give excess products directly to food banks from factories.
 That same year, Italy enacted a law that incentivizes food waste donations through the reform of certain tax laws which previously made it difficult for businesses to donate unsold produce.
 The law, which also includes new programs to reduce food waste at public institutions like schools and hospitals, aims to reduce annual food waste nationally by one million tons.
 In addition, Denmark launched its first “food waste” supermarket, WeFood, which sells produce that is past its sale-by date but perfectly safe to eat at prices 30-50% cheaper than normal supermarkets.
 
In the United States, in 2015 the federal government set a national goal of reducing food waste by 50 percent by 2030.
 Thus far, federal
 and state tax incentives
 have been the main conduits to encourage businesses to donate food that would otherwise be landfilled. In addition, innovative business owners have started selling donated food waste at reduced prices and/or “rescuing” food to bring to charities and/or food banks for distribution.
 There has also been legislation introduced that would standardize date labels on food, which a 2016 report by Rethink Food Waste Through Education and Data (“ReFED”) finds is the most cost-effective way to prevent food waste in the United States.
 Introduced in 2015 by Congresswoman Chellie Pingree (D-Maine) and Senator Richard Blumenthal (D-Conn.), the Food Recovery Act would, among other things, clarify that “sell-by” dates are manufacturers’ quality suggestions only, and would require uniform labeling language of either “Best if Used By” for quality recommendations or “Expires on” for safety recommendations.
 As of April 2017, this legislation has not been enacted. 
Many food recovery organizations recover and distribute food donations.  In 2015, Feeding America, a nationwide network of food banks, distributed over 2 billion pounds of food that would have otherwise gone to waste.
 However, a large percentage of surplus food still goes to waste. Across the entire supply chain, merely 10% of food is recovered each year.
  According to a 2016 report by three leading food industry trade groups, only 1.7% of food products deemed unsalable by food manufacturers were recovered for human consumption; among retailers and wholesalers 18% was recovered, while among restaurants 2% was recovered.
  Clearly, most edible food continues to be thrown away. 
In New York City, the largest and most well-known food rescue organization is City Harvest.
 The organization rescues about 150,000 pounds of food each day, or 55 million pounds of food per year, which helps to feed 1.4 million New Yorkers.
 Despite this and numerous other anti-hunger and anti-poverty initiatives, New Yorkers are still missing 242 million meals per year, demonstrating that an enormous need is not being met.
 Currently there is no systematic way of tracking how much food is being wasted throughout the City, nor is there a comprehensive plan for how the City can best ensure edible food is redistributed before it becomes part of the waste stream. 
III.
Problems Associated with Food Waste
The problems associated with food waste are myriad and interconnected.  First and most pressing are the high environmental costs that food waste presents, primarily because of the methane it emits when it breaks down, the wasted costs of producing food that is never eaten, and the costs of transporting and disposing this uneaten food. In addition, and perhaps most vexing, is the paradoxical problem of food insecurity, where millions go to bed hungry every day because they do not have reliable access to affordable, nutritious food.  
A.
The Environmental Impact of Food Waste


A 2013 report of the Food and Agriculture Organization (FAO) estimates that the annual carbon footprint of food produced and not eaten is 3.3 gigatons of CO2 equivalent.
 In fact, food waste alone is the third highest emitter of greenhouse gas (GHG) emissions after the United States and China.
 In the United States, the decomposition of uneaten food accounts for 23% of all methane emissions, which are 25 times more powerful than CO2 emissions in terms of global warming potential.
 
In addition to its impact on GHG emissions, the annual amount of water used in food that is ultimately thrown away consumes the water equivalent to about 60 cubic miles, which is three times the volume of Lake Geneva, the second largest lake in Western Europe, and occupies the equivalent of 30% of the world’s agricultural land area.
 According to the Natural Resources Defense Council (NRDC), the lifecycle of food production to consumption in the United States uses 10% of the country’s total energy production, 50% of its land area, and 80% of all of its freshwater. 
B.
The Costs Associated With Landfilling and Composting Uneaten Food 
A 2016 report by ReFED found that the U.S. currently spends over $218 billion per year, or 1.3% of its gross domestic product, growing, processing, transporting and disposing of food that is never eaten.
 Approximately 80% of this food is perishable, and most of it consists of fruits and vegetables.
 The majority of this financial burden falls on consumers who spend $144 billion per year to purchase and prepare food that is ultimately discarded, while businesses such as grocery stores, restaurants, and other food service institutions spend $57 billion per year.
 This disparity is largely due to the retail price consumers pay for food versus the wholesale price that businesses typically pay.
 

New York City spends an enormous amount to collect, transport and dispose of its waste In FY 2016, DSNY spent approximately $1.1 billion to collect and export the city’s residential waste.
 Since 18% of this waste is composed of food waste, the cost of collecting residential food waste was approximately $200 million. In 2013, pursuant to Local Law 77,
 DSNY instituted a pilot organics program and began collecting organic waste from certain parts of the city as well as public schools. In FY15, DSNY spent about $1.13 million
 to process just over 10,000 tons of organic waste in the pilot program.
 A report by the Citizens Budget Commission (CBC) estimates that, if DSNY expands organics collection to the entire City, costs will range from $177 million to $251 million annually on top of current disposal costs.
 However, at a City Council hearing in February 2016, DSNY Commissioner Kathryn Garcia stated that CBC’s numbers are not accurate and that the department plans to focus on efficiencies to deter huge expenses in the future.
 Even if DSNY’s costs do not dramatically increase as a result of its organics program, New York City will continue to pay $200 million per year to collect food waste, a significant percentage of which likely consists of safe edible food.  
C.
The Growing Problem of Food Insecurity


According to Feeding America, one in seven Americans is food insecure.
 Food insecurity is defined as “being without reliable access to a sufficient quantity of affordable, nutritious food.”
 In New York City the numbers are slightly higher than the national average; about one in six (16.5%) New Yorkers is food insecure.
 Moreover, food insecurity is growing in New York City. In 2016, Hunger Free America reported that from 2013 to 2015, one in five children in the city lived in food insecure homes.
 Additionally, 35% of food pantries and soup kitchens reported not having enough supply to meet demand, as they have faced steadily increasing demand for the past few years.

In addition to growing income inequality, part of the reason for this escalating problem is because of cuts to federal food programs such as the Supplemental Nutrition Assistance Program (SNAP), which provides food-purchasing assistance to low-income individuals.
 Under the 2017 House Budget Committee-approved budget plan, Congress proposed to block grant SNAP and potentially cut funding by 20 percent, or $150 billion, over ten years.
 A cut this large in SNAP funding would jeopardize food assistance for millions of low-income families.  Cuts that have already taken place have caused some food pantries and soup kitchens to turn away more people, reduce the food distributed per person, and limit the hours of operation.

IV.
Expanding Food Donation and Rescue


Pursuant to the Bill Emerson Good Samaritan Food Donation Act,
 businesses are protected under federal law when making food donations.  This law, enacted in 1996, protects good faith food donors from civil and criminal liability should a food product later cause harm to its recipient.  Specifically, the law protects food donors (including individuals, corporations, partnerships, organizations, wholesalers, retailers, restaurateurs, etc.) and nonprofit feeding programs who act in good faith.  Exceptions are made for gross negligence.
  Despite this law being on the books for over 20 years, most businesses are unaware of its existence.
  One reason for this is because, unlike many federal statutes, Congress never assigned the Emerson Act to a particular federal agency. Thus, no agency is responsible for providing federal guidance, offering interpretations, or raising awareness of the Act. In addition, the Act has not been challenged in court, so no judicial interpretations of its language exist.
Businesses in New York City that donate edible food are in most cases working with a food rescue organization like City Harvest, which will pick up properly packaged donated food from these businesses and bring them to the various food banks and soup kitchens located throughout the city.  Although large food rescue organizations like City Harvest have longstanding connections to food retailers that they depend on for donations, small food rescue organizations often do not.  These smaller food rescue organizations (e.g. food pantries) are often not aware when and where edible food waste is available, and food establishments (e.g. groceries, restaurants, street vendors) discarding this food generally don’t have the resources to transport to donation centers themselves.  A web portal built and maintained by the City could connect food establishments with food rescue organizations and thus enhance these organizations’ ability to feed the hungry while at the same time reducing disposal costs and the carbon footprint of participating food establishments.   
In February 2016, several news outlets reported that DSNY workers threw away fruits and vegetables at a store in Chinatown after being called to the store by the NYPD, which had cited the store’s owner for unlicensed vending and sidewalk obstruction.
  Mayor De Blasio later stated that the food should not have been thrown away and should have been donated.

V.
Int. No. 1439

This bill would require an agency, when confiscating food safe for human consumption, to notify at least two food rescue organizations that they may retrieve such food at their own expense at least 24 hours before disposing of the food.
VI.
Int. No. 1514
This bill would require DSNY, or another office or agency designated by the Mayor, in conjunction with the Department of Information Technology and Telecommunications, to create and maintain a web portal that will allow prospective food donors and recipients to post notifications concerning the availability of food, including food that would otherwise go to waste, and to arrange for the transportation or retrieval of such food.
Int. No. 1439
By Council Members Reynoso, Salamanca, Jr., Rodriguez and Chin
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring agencies to notify food rescue organizations before disposing of food

..Body

Be it enacted by the Council as follows:

Section 1. Section 17-306 of the administrative code of the city of New York is amended by adding a new subdivision t to read as follows: 

t. “Food rescue organization.” Any organization that has as its primary focus the retrieval of edible food that would otherwise be discarded from places such as restaurants, grocery stores, produce markets, or dining facilities and distributing it to local emergency food programs. 
§ 2. Subchapter 2 of chapter 3 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-323.1 to read as follows:
§ 17-323.1 Notification concerning confiscation of food. In the event that an agency confiscates food that is safe for human consumption, the agency shall, at least 24 hours before disposing of such food, notify at least two food rescue organizations that such organizations may retrieve all or part of such food at such organizations’ expense. 
   
§ 3. This local law takes effect immediately.
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Int. No. 1514
By Council Members Espinal, The Speaker (Council Member Mark-Viverito) and Reynoso

..Title

A Local Law to amend the administrative code of the city of New York, in relation to facilitating food donations

..Body

Be it enacted by the Council as follows:


Section 1. Title 16 of the administrative code of the city of New York is amended by adding a new chapter 4-G to read as follows:

CHAPTER 4-G

FOOD WEB PORTAL


§ 16-497 Food web portal. Within six months after the effective date of the local law that added this section, the department or another agency or office designated by the mayor, shall, in conjunction with the department of information technology and telecommunications, create and maintain a web portal that will allow prospective food donors and recipients, including but not limited to restaurants, grocery stores, produce markets, dining facilities and food rescue organizations, to post notifications concerning the availability of food, including food that would otherwise go to waste, and to arrange for the transportation or retrieval of such food. Such portal shall, at a minimum, allow (i) a prospective food donor to describe the type of food available and to specify logistical information such as size, refrigeration requirements, packing parameters and location, (ii) a prospective food recipient to specify the types and size of food donations it will accept and the areas of the city it will accept donations from and to receive immediate notification concerning the availability of food satisfying such specifications, and (iii) a prospective food donor and a prospective food recipient to communicate directly through a messaging system within such portal.


§ 2. This local law takes effect immediately. 
LS 9183
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