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INT. NO. 1499:                       
By The Speaker (Council Member Mark-Viverito) and Council Member Cornegy

TITLE:
A Local Law in relation to requiring the commissioners of housing preservation and development, buildings, sanitation and consumer affairs to create a list of violations for which civil penalties may be waived through a penalty mitigation program

INT. NO. 1501:
By Council Members Barron and Gentile
TITLE:
A Local Law in relation to reducing civil penalties where retail establishments agree to make their restrooms publicly available

ADMINISTRATIVE CODE:
Adds a new section 16-143 to chapter 1 of title 16
INT. NO. 1504:                       
By Council Members Constantinides, Cornegy and Gentile
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the creation of an energy efficiency program for multiple dwellings

ADMINISTRATIVE CODE:
Adds a new article 15 to subchapter 2 of chapter 2 of title 27
INT. NO. 1507:                       
By Council Member Cornegy

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the creation of an on-site compliance consultation program for multiple dwellings

ADMINISTRATIVE CODE:
Adds a new article 15 to subchapter 2 of chapter 2 of title 27

INT. NO. 1508:
By Council Member Cornegy

TITLE:
A Local Law in relation to enabling compliance with the City’s record keeping requirements

ADMINISTRATIVE CODE:
Adds a new chapter 11 to title 20
INT. NO. 1515:                       
By Council Members Grodenchik and Cornegy

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the creation of an energy efficiency program for businesses

ADMINISTRATIVE CODE:
Adds a new chapter 10 to title 22
INT. NO. 1516:                       
By Council Members Johnson and Cornegy

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the creation of an on-site compliance consultation program for businesses

ADMINISTRATIVE CODE:
Adds a new chapter 10 to title 22
INT. NO. 1518:                       
By Council Members King and Cornegy

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to waiving civil penalties for housing maintenance code violations where an owner made a good faith effort to correct such violations

ADMINISTRATIVE CODE:
Adds paragraphs 49 and 50 to section 27-2004 and amends subdivision a of section 27-2115

INT. NO. 1521:                       
By Council Members Reynoso, Cornegy and Salamanca
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to reducing civil penalties where food service establishments donate or recycle organic waste

ADMINISTRATIVE CODE:
Adds section 16-143 to chapter 1 of title 16. 
INT. NO. 1526:                       
By Council Members Treyger, Cornegy, Reynoso and Salamanca
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to reducing civil penalties where food service establishments donate left over food

ADMINISTRATIVE CODE:
Adds section 16-143 to chapter 1 of title 16. 

INTRODUCTION

On Monday April 24, 2017, the Committee on Small Business, chaired by Council Member Robert Cornegy will hold a hearing on a package of bills that would require several city agencies to specify which violations are curable by alternative means, establish alternative forms of compliance for certain infractions, and offer additional on-site assistance services for small businesses and multiple dwellings. Representatives of the Department of Small Business Services (SBS), the Department of Consumer Affairs (DCA), the Department of Housing, the Department of Health and Mental Hygiene (DOHMH), and Preservation and Development (HPD), various Chambers of Commerce, advocates, and representatives of business owners have been invited to testify.
BACKGROUND

According to the Department of Small Business Services, (SBS), there are 200,000 small businesses located in the New York City (NYC or the City), 98 percent of which are small (fewer than 100 employees) and 89 percent of which are very small (fewer than 20 employees).
  Improving the local regulatory climate for these establishments has been a concern of the Council and the Administration for several years. For example, Local Law 45 of 2009 (Local Law 45) created the Regulatory Review Panel (“the Panel”) to recommend legislative and administrative changes to reduce certain regulatory burdens upon small businesses.
 As a result of this review process eventually came Local Law 153 of 2013 (Local Law 153) , which allowed the Department of Consumer Affairs (DCA), as well as the Departments of Environmental Protection (DEP) and Sanitation (Sanitation), to make certain first-time violations “curable,” whereby respondents can avoid civil penalties if they comply within a certain timeframe,.

 In keeping with the momentum of Local Law 45 and Local Law 153 to reduce the regulatory burden upon small businesses in the City, DCA announced a “Small Business Relief Package” in July 2014.

Local Law 65 of 2015 (Local Law 65) and Local Law 66 of 2015 (Local Law 66) were enacted in continuation of the Council’s work to support small businesses. Local Law 65 requires that the business owner’s bill of rights, which advises business owners of their rights as they relate to agency inspections, include translations in at least the top six languages spoken by limited-English proficient individuals. Local Law 66 established that there be small business advocates within the Department of Small Business Services dedicated to helping business owners obtain appropriate services from the Department and other government agencies, required that the contact information for the small business advocates be prominently displayed on certain city websites, and required a report on the number and type of requests received, as well as the assistance that was provided in response to each request.
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In July 2015, City officials announced that fine revenue collected from small businesses had fallen to $15.7 million from $32.5 million from Fiscal Year (FY) 2014 to FY 2015 (see chart above).
 Additionally, over the course of FY 2015, DCA issued approximately 3,700 curable violations to small businesses.
 Additional relief measures that potentially impact small businesses, in particular, will be considered through the package of legislation that is being heard today.   

Analysis of legislation
Analysis of Int. No. 1499

Section one of Int. No. 1499 sets forth the definition of “penalty mitigation program.” For the purposes of Int. No. 1499, “penalty mitigation program” means a program that allows individuals to have civil penalties waived if such individuals comply with such programs’ requirements.

Section two would require HPD to review all of the violations it enforces and create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program. Further, it would require that a report be submitted to the Mayor and the New York City Council providing an explanation for any such violations that were not included in such list.
Section three would require the Department of Buildings (DOB) to review all of the violations it enforces and create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program. Further, it would require that a report be submitted to the Mayor and the New York City Council providing an explanation for any such violations that were not included in such list.

Section four would require Sanitation to review all of the violations it enforces and create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program. Further, it would require that a report be submitted to the Mayor and the New York City Council providing an explanation for any such violations that were not included in such list.

Section five would require the Fire Department (FDNY) to review all of the violations it enforces and create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program. Further, it would require that a report be submitted to the Mayor and the New York City Council providing an explanation for any such violations that were not included in such list.

Section six would require the Department of Health and Mental Hygiene (DOHMH) to review all of the violations it enforces and create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program. Further, it would require that a report be submitted to the Mayor and the New York City Council providing an explanation for any such violations that were not included in such list.

Section seven would require DCA to review all of the violations it enforces and create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program. Further, it would require that a report be submitted to the Mayor and the New York City Council providing an explanation for any such violations that were not included in such list.

Section eight provides that the local law takes effect immediately.
Analysis of Int. No. 1501


Section one of Int. No. 1501 adds a new section 16-143 to Chapter 1 of Title 16 of the Administrative Code. 

Subdivision a of new section 16-143 would set forth the term definitions for use in section 16-143.  The term “eligible violation” would mean (i) a violation which is set forth in rule by Sanitation as eligible for the restroom access program and (ii) a violation issued for a failure to comply with any provision of the code or rules enforced by the department and regarding source separation, the recycling of designated material, or the posting of signage. 


The term “food service establishment” would mean a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold and whether consumption occurs on or off the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks, or carts and cafeterias. 

The term “retail establishments” would mean an establishment, other than a food service establishments, that sells products and has a restroom. 

Subdivision b of new section 16-143 would mandate that the Commissioner of Sanitation establish a restroom access program which would allow an owner of a retail establishment who is issued an eligible violation to have the civil penalties waived if the owner had not received the same or a substantially similar violation within the six months prior to the issuance; did not have any restrooms in such establishment open to the public at the time the violation was issued; and enters into a regulatory agreement with the department requiring that at least one such restroom be open to the public for at least three months and that a notice of the publicly available restroom be conspicuously posted in accordance with the rules of the department. 

Subdivision c of new section 16-143 would provide that an owner who enters into this regulatory agreement and is found to be out of compliance with the agreement shall have the original civil penalty reinstated and doubled. 

Section two adds a new Chapter 11, entitled “Incentivizing Publicly Available Restrooms,” to Title 20 of the Administrative Code.  

Subdivision a of new section 20-937 provides certain definitions used in such section.  The term “eligible violation” would mean (i) a violation which is set forth in rule by DCA as eligible for the restroom access program and (ii) a violation issued for a failure to comply with any provision of the code or rules enforced by DCA and regarding source separation, the recycling of designated material, or the posting of signage. 


The term “food service establishment” would mean a premises or part of a premises where food is provided directly to the consumer, whether such food is provided free of charge or sold and whether consumption occurs on or off the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks, or carts and cafeterias. 


The term “retail establishments” would mean an establishment, other than a food service establishments, that sells products and has a restroom.
Subdivision b of new section 20-937 would mandate that the Commissioner of Consumer Affairs establish a restroom access program which would allow an owner of a retail establishment who is issued an eligible violation to have the civil penalties waived if the owner had not received the same or a substantially similar violation within the six months prior to the issuance; did not have any restrooms in such establishment open to the public at the time the violation was issued; and enters into a regulatory agreement with DCA requiring that at least one such restroom be open to the public for  a period of at least three months and that a notice of the publicly available restroom be conspicuously posted in accordance with the rules of DCA. 


Subdivision c of new section 20-937 would provide that an owner who enters into this regulatory agreement and is found to be out of compliance with the agreement shall have the original civil penalty reinstated and doubled.
Analysis of Int. No. 1504

Section one of Int. No. 1504 adds a new Article 15, entitled “Energy Efficiency Program for Multiple Dwellings,” to Subchapter 2 of Chapter 2 of Title 27 of the Administrative Code. 

Subdivision a of new section 27-2056.19 sets forth the definition of “eligible violation.” The term “eligible violation” would mean (i) a violation which is set forth in rule by HPD as eligible for the energy efficiency program for multiple dwellings and (ii) non-hazardous violations.

Subdivision b of new section 27-2056.19 would require HPD to develop an energy efficiency program for multiple dwellings. Such program would allow an owner of a multiple dwelling who receives an eligible violation, as such term is defined in subdivision a of section 27-2056.1, to have the civil penalties for such violation waived or reduced where such owner enters into a regulatory agreement with HPD requiring such owner to undertake eligible energy efficiency measures. Further, this subdivision specifies that civil penalties shall be reduced to an amount equal to the amount of money an owner spends to undertake energy efficiency measures.

Section 27-2056.20 requires HPD to create a list of energy efficiency measures that owners may undertake as part of the energy efficiency program. Such energy efficiency measures shall include, but need not be limited to, (1) energy efficient upgrades, including, building shell improvements, lighting upgrades, installing energy efficient appliances, installing programmable thermostats; and (2) for multiple dwellings that do not exceed 25,000 gross square feet, benchmarking, undergoing energy audits, and undertaking retro-commissioning measures.
Section two provides that the local law takes effect 180 days after it becomes law.
Analysis of Int. No. 1507

Section one of Int. No. 1507 adds a new Article 15, entitled “On-Site Compliance Consultation Program for Multiple Dwellings,” to Subchapter 2 of Chapter 2 of Title 27 of the Administrative Code. 

Subdivision a of new section 27-2056.19 sets forth the definition of “eligible violation.” The term “eligible violation” would mean (i) a violation which is set forth in rule by HPD as eligible for the on-site compliance consultation program for multiple dwellings and (ii) non-hazardous violation. 

Subdivision b of new section 27-2056.19 would require that HPD develop an on-site compliance consultation program for multiple dwellings. Under such program, HPD shall, upon the request of an owner of a multiple dwelling, perform an on-site consultation to ensure that such multiple dwelling is in compliance with the Housing Maintenance Code or any other HPD rules. Such program shall also allow a multiple dwelling owner who receives an eligible violation to have the penalties for such violation waived if he or she requests an on-site consultation.

Section 27-2056.20 would provide that where an owner of a multiple dwelling requests an on-site compliance consultation such consultation shall not result in the issuance of violations. Upon completion of an on-site compliance consultation, the inspector shall review the results with the owner and advise such owner of potential violations and how to remedy such violations. If such owner is issued a violation for any condition which was or reasonably should have been identified during the on-site compliance consultation within 60 days after such consultation, the civil penalties for such violation shall be waived.


Subdivision a of section 27-2056.21 would provide that an owner may contact HPD to request an on-site compliance consultation following the issuance of an eligible violation. Such owner may, as a result of requesting such on-site compliance consultation following the issuance of an eligible violation, request, in a form or manner to be provided or approved by HPD, that any civil penalties imposed in connection with such violation be waived. In order to be eligible to have civil penalties waived, an owner must cure all violations issued before the consultation and potential violations discovered during an on-site compliance consultation. Such request shall be available to owners no more than once every five years.
Section two provides that the local law takes effect 180 days after it becomes law.
Analysis of Int. No. 1508

Section one of Int. No. 1508 adds a new Chapter 11, entitled “Record Keeping Assistance Program,” to Title 22 of the Administrative Code.
Subdivision a of new section 20-937 sets forth the definition of “record keeping requirement.” Record keeping requirement would mean any provision of the code or the rules enforced by DCA and requires that a person create or maintain records. 
Subdivision b of new section 20-937 would provide that the Commissioner of Consumer Affairs shall establish a record keeping assistance program which shall allow a person that receives a violation for failing to comply with a record keeping requirement to have the civil penalty waived if that person has not previously received a violation which was not eligible for a cure period for failing to comply with a record keeping requirement and attends a course that provides training in complying with these requirements that is approved by the Commissioner of Consumer Affairs. 

Subdivision c of new section 20-937 would provide that the Commissioner of Consumer Affairs shall ensure that there is an approved course in English and each of the languages in subdivision j of section 8-1002 of the code. 

Section two provides that this local law takes effect 180 days after it becomes law. 
Analysis of Int. No. 1515

Section one of Int. No. 1515 adds a new Chapter 10, entitled “Energy Efficiency Program for Businesses,” to Title 22 of the Administrative Code. 


Subdivision a of new section 22-1001 sets forth the definition of “eligible violation.” Eligible violations would include certain violations enforced by Sanitation, FDNY, DOHMH, and DCA.

Subdivision b of new section 22-1001 would require the Mayor, or an office or agency designated by the Mayor, to develop an energy efficiency program for businesses. Such energy efficiency program would allow a business owner who receives an eligible violation or violations to have the civil penalties for such violations waived or reduced if such business owner enters into a regulatory agreement with the Mayor, or an office or agency designated by the Mayor, requiring such business owner to undertake eligible energy efficiency measures. Civil penalties shall be reduced to an amount equal to the amount of money such business owner spends to undertake such energy efficiency measures. 

Section 22-1002 would require the Mayor, or an office or agency designated by the Mayor, to create a list of energy efficiency measures, which business owners may adopt as part of the energy efficiency program.
Section two provides that the local law takes effect 180 days after it becomes law.

Analysis of Int. No. 1516


Section one of Int. No. 1516 adds a new Chapter 10 entitled, “On-Site Compliance Consultation Program for Businesses” to Title 22 of the Administrative Code. 

Subdivision a of new section 22-1001 sets forth the definition of “eligible violation.” Eligible violations would include certain violations enforced by Sanitation, FDNY, DOHMH, and DCA.


Subdivision b of new section 22-1001 would require that the Commissioner of Small Business Services, in consultation with DOHMH to develop an on-site compliance consultation program for businesses. Such program would allow a business owner who receives an eligible violation to have the penalties waived if he or she requests an on-site consultation to ensure that his or her business is in compliance with other applicable laws and rules. 


New section 22-1002 would require that when a business requests an on-site compliance consultation, it shall not result in violations being issued. The inspector shall review the results with the business owner and advise the owner how to remedy those violations. If the business owner is issued a violation for any condition that was identified or should have been identified during the on-site compliance consultation within 60 days after the consultation, those civil penalties will be waived. 


Subdivision a of new section 22-1003 would set forth the way in which a business owner may request an on-site compliance consultation following the issuance of a violation. The business owner can contact SBS and request the consultation in a manner approved by the Commissioner of Small Business Services and request that the civil penalties be waived. This request shall be available to business owners no more than once every five years. 

Subdivision a of new section 22-1004 would allow SBS to charge a fee to cover the cost of the on-site compliance consultations. 


Subdivision b of new section 22-1004 would provide that if the business owner fails to cure all violations issued before the consolation and potential violations discovered during an on-site compliance consultation within 60 days of requesting the consultation for the purpose of having eligible violations waived shall have the original civil penalty or penalties reinstated and doubled. 


Section two provides that the local law takes effect 180 days after it becomes law.

Analysis of Int. No. 1518


Section one of Int. No. 1518 amends subdivision a of section 27-2004 of the Administrative Code by adding new paragraphs 49 and 50. New paragraph 19 would set forth the definition of “eligible violation” and new paragraph 50 would set forth the definition of “penalty mitigation program.”


Section two of the bill would amend subdivision a of section 27-2115 of the Administrative Code, which addresses civil penalties, to clarify that civil penalties for certain eligible violations can be waived if an owner certifies to HPD, including submitting supporting documentation, that he or she began to correct a condition which constitutes a violation prior to receiving such violation, but that full correction could not be completed because of an inability: (i) to obtain necessary materials despite diligent efforts; (ii) to gain access to the dwelling unit wherein the violation occurs, or to such other portion of the building as might be necessary to make the repairs, despite multiple attempts; or (iii) inability to obtain a permit or license necessary to correct the violation, despite the submission of a diligent and prompt application. Additionally, this section specifies that certain distressed buildings are not eligible to have civil penalties waived under these new provisions dealing with beginning to correct a condition which constitutes a violation prior to receiving such violation.

Section three provides that the local law takes effect 180 days after it becomes law.

Analysis of Int. No. 1521


Section one adds a new section 16-143 to Chapter 1 of Title 16 of the Administrative Code. 


Subdivision a of new section 16-143 would set forth the definitions of several terms. The term “eligible violation” would mean (i) a violation which is set forth in rule by Sanitation as eligible for the organic waste donation and recycling program and (ii) a violation issued for a failure to comply with any provision of the code or the rules, which is enforced by the department and requires source separation, the recycling of designated materials, or the posting of signage. 


The term “food service establishment” would mean a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand, or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias. 


Subdivision b of new section 16-143 would mandate that the Commissioner of Sanitation establish an organic waste donation and recycling program which would allow an owner of a food service establishment who is issued an eligible violation to have the civil penalties waived if the owner (i) had not received the same or a substantially similar violation within the six month period prior, (ii) was not donating or recycling organics at the time the violation was issued (iii) enters into an agreement, approved by Sanitation, to donate or recycle all of such establishment’s organic waste for a period of at least three months and (iv) provides to Sanitation, at the end of such period, a statement from the entity or entities to whom the organic waste was donated, that such owner has donated or recycled all of such establishment’s organic waste over the agreed upon period.

Subdivision c of new section 16-143 would provide that an owner who enters into this regulatory agreement and is found not to be in compliance shall have the original civil penalty reinstated and doubled. 


Section two adds a new Chapter 11 to Title 20 of the Administrative Code. 


Subdivision a of new section 20-937 sets forth the definitions of several terms. The term “eligible violation” would mean (i) a violation which is set forth in rule by DCA as eligible for the organic waste donation and recycling program and (ii) a violation issued for a failure to comply with any provision of the code or the rules, which is enforced by the department and requires source separation, the recycling of designated materials or the posting of signage. 


The term “food service establishment” would mean a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand, or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias. 


Subdivision b of new section 20-937 would mandate that the Commissioner of Consumer Affairs establish an organic waste donation and recycling program, which would allow an owner of a food service establishment who is issued an eligible violation to have the civil penalties waived if the owner (i) had not received the same or a substantially similar violation within the six month period prior, (ii) was not donating or recycling organics at the time the violation was issued (iii) enters into an agreement, approved by DCA, to donate or recycle all of such establishment’s organic waste for a period of at least three months and (iv) provides to DCA, at the end of such period, a statement from the entity or entities to whom the organic waste was donated, that such owner has donated or recycled all of such establishment’s organic waste over the agreed upon period.


Subdivision c of new section 20-937 would provide that an owner who enters into this regulatory agreement and is found not to be in compliance shall have the original civil penalty reinstated and doubled.


Section three provides that this local law takes effect 180 days after it becomes law. 

Analysis of Int. No. 1526


Section one would add a new Section 16-143 to Chapter 1 of Title 16 of the Administrative Code. 

Subdivision a of new section 16-143 would define several terms. The term “eligible donation” would mean a violation which is set forth in rule by Sanitation as eligible for the food donation program and (ii) a violation issued for a failure to comply with any provision of the code or the rules, which is enforced by Sanitation and requires source separation, the recycling of designated materials, or the posting of signage. 


The term “food service establishment” would mean a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias.


The term “not-for-profit corporation” would mean a not-for-profit corporation as defined in subparagraph 5 or subparagraph 7 of subdivision a of section 102 of the New York state not-for-profit corporation law.


The term “qualifying excess food” would mean food that (i) such food service establishment does not intend to make, or intends to stop making available to its customers and (ii) meets all quality and labeling standards imposed by federal, state and local laws and rules.


Subdivision b of new section 16-143 would mandate the Commissioner of Sanitation establish a food donation program. This program would allow an owner of a food service establishment who is issued an eligible violation to have the civil penalties waived if the owner (i) had not received the same or a substantially similar violation within the six month period prior to the issuance of the violation, (ii) enters into an agreement, approved by Sanitation, with a not-for-profit corporation to donate such establishment’s qualifying excess food for a period to be determined by the department and (iii) provides to Sanitation, at the end of such period, a statement from such not-for-profit corporation certifying that such establishment has donated its qualifying excess food over the agreed upon period. 


Subdivision c of new section 16-143 would provide that an owner who enters into such a regulatory agreement and is found not to be in compliance with the agreement shall have the original civil penalty reinstated and doubled. 


Section two adds a new Chapter 11, entitled Incentivizing Food Donations, to Title 20 of the Administrative Code. 

Subdivision a of new section 20-937 would define several terms. The term “eligible donation” would mean a violation which is set forth in rule by DCA as eligible for the food donation program and (ii) a violation issued for a failure to comply with any provision of the code or the rules, which is enforced by DCA and requires source separation, the recycling of designated materials or the posting of signage. 


The term “food service establishment” would mean a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias.


The term “not-for-profit corporation” would mean a not-for-profit corporation as defined in subparagraph 5 or subparagraph 7 of subdivision a of section 102 of the New York state not-for-profit corporation law.


The term “qualifying excess food” would mean food that (i) such food service establishment does not intend to make, or intends to stop making available to its customers and (ii) meets all quality and labeling standards imposed by federal, state and local laws and rules.


Subdivision b of new section 20-937 would mandate that the Commissioner of Consumer Affairs establish a food donation program. Such program would allow an owner of a food service establishment who is issued an eligible violation to have the civil penalties waived if the owner (i) had not received the same or a substantially similar violation within the six month period prior to the issuance of the violation, (ii) enters into an agreement, approved by DCA, with a not-for-profit corporation to donate such establishment’s qualifying excess food for a period to be determined by the department and (iii) provides to DCA, at the end of such period, a statement from such not-for-profit corporation certifying that such establishment has donated its qualifying excess food over the agreed upon period. 


Subdivision c of new section 20-937 would provide that an owner who enters into such a regulatory agreement and is found not to be in compliance with the agreement shall have the original civil penalty reinstated and doubled.


Section three provides that this local law takes effect 180 days after it becomes law.
Int. No. 1499

By The Speaker (Council Member Mark-Viverito) and Council Member Cornegy

..Title

A Local Law in relation to requiring the commissioners of housing preservation and development, buildings, sanitation and consumer affairs to create a list of violations for which civil penalties may be waived through a penalty mitigation program

..Body

Be it enacted by the Council as follows:


Section 1. As used in this local law, the term “penalty mitigation program” means a program that allows individuals to have civil penalties waived if such individuals comply with such programs requirements. 

§ 2. Within 180 days of the enactment of this section, the commissioner of housing preservation and development shall (i) conduct a review of all violations enforced by the department of housing preservation and development and established under the provisions of the administrative code and/or the rules of the city of New York, (ii) by rule, create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program and (iii) submit to the mayor and the council a report providing an explanation for any such violations which were not included in such list. 


§ 3. Within 180 days of the enactment of this section, the commissioner of buildings shall (i) conduct a review of all violations enforced by the department of buildings and established under the provisions of the administrative code and/or the rules of the city of New York, (ii) by rule, create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program and (iii) submit to the mayor and the council a report providing an explanation for any such violations which were not included in such list. 


§ 4. Within 180 days of the enactment of this section, the commissioner of sanitation shall (i) conduct a review of all violations enforced by the department of sanitation and established under the provisions of the administrative code and/or the rules of the city of New York, (ii) by rule, create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program and (iii) submit to the mayor and the council a report providing an explanation for any such violations which were not included in such list. 


§ 5. Within 180 days of the enactment of this section, the commissioner of fire shall (i) conduct a review of all violations enforced by the department of fire and established under the provisions of the administrative code and/or the rules of the city of New York, (ii) by rule, create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program and (iii) submit to the mayor and the council a report providing an explanation for any such violations which were not included in such list.


§ 6. Within 180 days of the enactment of this section, the commissioner of health and mental hygiene shall (i) conduct a review of all violations enforced by the department of health and mental hygiene and established under the provisions of the administrative code and/or the rules of the city of New York, (ii) by rule, create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program and (iii) submit to the mayor and the council a report providing an explanation for any such violations which were not included in such list.


§ 7. Within 180 days of the enactment of this section, the commissioner of consumer affairs shall (i) conduct a review of all violations enforced by the department of consumer affairs and established under the provisions of the administrative code and/or the rules of the city of New York, (ii) by rule, create a list of such violations for which civil penalties may be waived if the individual receiving such violation participates in a penalty mitigation program and (iii) submit to the mayor and the council a report providing an explanation for any such violations which were not included in such list.  


§ 8. This local law takes effect immediately.
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	Int. No. 1501
 
By Council Members Barron and Gentile
 
A Local Law to amend the administrative code of the city of New York, in relation to reducing civil penalties where retail establishments agree to make their restrooms publicly available 
 
Be it enacted by the Council as follows:
 
                     Section 1. Chapter 1 of title 16 of the administrative code of the city of New York is amended by adding a new section 16-143 to read as follows: 
                     § 16-143 Publicly available restrooms. a. As used in this section, the following terms have the following meanings:
                     Eligible violation. The term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for the restroom access program and (ii) a violation issued for a failure to comply with any provision of the code or the rules of the city of New York enforced by the department and regarding source separation, the recycling of designated materials or the posting of signage.
                     Food service establishment. The term “food service establishment” means a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias. 
                     Retail establishment. The term “retail establishment” means an establishment, other than a food service establishment, that sells products and has a restroom. 
                      b. Notwithstanding any other provision of law, the commissioner shall establish a restroom access program. Such program shall allow an owner of a retail establishment who is issued an eligible violation to have the civil penalties for such violation waived where such owner (i) had not received the same or a substantially similar violation within the six month period before the issuance of such eligible violation, (ii) did not have any restrooms in such establishment open to the public at the time such violation was issued and (iii) enters into a regulatory agreement with the department requiring that at least one such restroom be open to the public for a period of at least three months and that a notice that such retail establishment has a restroom which is open to the public be posted conspicuously in accordance with rules of the department. 
                     c. An owner who enters into such a regulatory agreement pursuant to subdivision b of this section and is found not to be in compliance with such agreement shall have the original civil penalty reinstated and doubled.
                     § 2. Title 20 of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows:
CHAPTER 11
INCENTIVIZING PUBLICLY AVAILABLE RESTROOMS 
                     § 20-937 Incentivizing publicly available restrooms.
 
                     
                     § 20-937 Incentivizing publicly available restrooms. a. As used in this chapter, the following terms have the following meanings:
                     Eligible violation. The term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for the restroom access program and (ii) a violation issued for a failure to comply with any provision of the code or the rules of the city of New York enforced by the department and regarding the display of prices, the accuracy of scanners or the posting of signage.
                     Food service establishment. The term “food service establishment” means a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias. 
                     Retail establishment. The term “retail establishment” means an establishment, other than a food service establishment, that sells products and has a restroom. 
                     b. Notwithstanding any other provision of law, the commissioner shall establish a restroom access program. Such program shall allow an owner of a retail establishments who is issued an eligible violation to have the civil penalties for one such violation waived where such owner (i) had not received the same or a substantially similar violation within the six month period before the issuance of such eligible violation, (ii) did not have any restrooms in such establishment open to the public at the time such violation was issued and (iii) enters into a regulatory agreements with the department, requiring that at least one such restrooms be open to the public for a period of at least three months and that a notice that such retail establishment has a restroom which is open to the public be posted conspicuously in accordance with rules of the department. 
                     c. An owner who enters into such a regulatory agreement pursuant to subdivision b of this section and is found not to be in compliance with such agreement shall have the original civil penalty reinstated and doubled.
                     § 3. This local law takes effect 180 days after it becomes law.
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Int. No. 1504

By Council Members Constantinides, Cornegy and Gentile

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the creation of an energy efficiency program for multiple dwellings

..Body

Be it enacted by the Council as follows:

Section 1. Subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new article 15 to read as follows:
ARTICLE 15

ENERGY EFFICIENCY PROGRAM FOR MULTIPLE DWELLINGS


§ 27-2056.19 Energy efficiency program for multiple dwellings.

§ 27-2056.20 Energy efficient measures taken after the issuance of a violation.

§ 27-2056.21 Eligible energy efficiency measures.


§ 27-2056.19 Energy efficiency program for multiple dwellings. a. For purposes of this chapter, the term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for the energy efficiency program for multiple dwellings and (ii) non-hazardous violations.

b. Notwithstanding any other provision of law, the commissioner shall develop an energy efficiency program for multiple dwellings. Such energy efficiency program shall allow an owner of a multiple dwelling who receives an eligible violation to have the civil penalties for such violations waived or reduced where such owner enters into a regulatory agreement with the commissioner, requiring such owner to undertake eligible energy efficiency measures. Such regulatory agreement shall specify that any eligible energy efficiency measures that an owner undertakes shall not be the basis for a rent increase. Civil penalties shall be reduced to an amount equal to the amount of money such owner spends to undertake such energy efficiency measures. Where an owner has received more than one eligible violation, such owner may couple the civil penalties for such violations in an amount not to exceed $3,000 for the purposes of undertaking energy efficiency measures. 

§ 27-2056.20 Eligible energy efficiency measures. The commissioner shall create a list of energy efficiency measures which owners may undertake as part of the energy efficiency program for multiple dwellings. Such energy efficiency measures shall include, but need not be limited to, the following:


(1) Energy efficient upgrades, including, building shell improvements, lighting upgrades, installing energy efficient appliances, installing programmable thermostats; and


(2) For multiple dwellings that do not exceed 25,000 gross square feet, benchmarking, undergoing energy audits, and undertaking retro-commissioning measures.


c. An owner who enters into such a regulatory agreement pursuant to subdivision b of this section and is found to not be in compliance with such agreement shall have the original civil penalty or penalties reinstated or doubled.

§ 2. This local law takes effect 180 days after it becomes law, except that the office or agency designated by the mayor may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 1507

By Council Member Cornegy

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the creation of an on-site compliance consultation program for multiple dwellings

..Body

Be it enacted by the Council as follows:

Section 1. Subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new article 15 to read as follows:
ARTICLE 15

ON-SITE COMPLIANCE CONSULTATION PROGRAM FOR MULTIPLE DWELLINGS


§ 27-2056.19 On-site compliance consultation program for multiple dwellings.

§ 27-2056.20 Violations discovered as a result of on-site compliance consultations.

§ 27-2056.21 On-site compliance consultation requested following issuance of a violation.

§ 27-2056.22 Fee.


§ 27-2056.19 On-site compliance consultation program for multiple dwellings. a. For the purposes of this article, the term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for the on-site compliance consultation program for multiple dwellings and (ii) a non-hazardous violation of this chapter.

b. The commissioner, shall develop an on-site compliance consultation program for multiple dwellings. Under such program, the department shall, upon request of an owner of a multiple dwelling, perform an on-site consultation in order to ensure that such multiple dwelling is in compliance with this code and any rules promulgated thereunder. Such program shall also allow a multiple dwelling owner who receives an eligible violation to have the penalties for such violation waived if they request such an on-site consultation.


§ 27-2056.20 Violations discovered as a result of on-site compliance consultations. Where an owner of a multiple dwelling requests an on-site compliance consultation such consultation shall not result in violations being issued. Upon completion of an on-site compliance consultation, the inspector shall review the results with the owner and advise such owner of potential violations and how to remedy such violations. If such owner is issued a violation for any condition which was or reasonably should have been identified during the on-site compliance consultation within 60 days after such consultation, the civil penalties for such violation shall be waived.
§ 27-2056.21 a. On-site compliance consultation requested following issuance of a violation. An owner may contact the department of housing preservation and development to request an on-site compliance consultation following the issuance of an eligible violation. Such owner may, as a result of requesting such on-site compliance consultation following the issuance of an eligible violation, request, in a form or manner to be provided or approved by the commissioner of housing preservation and development, that any civil penalties imposed in connection with such violation be waived. In order to be eligible to have civil penalties for an eligible violation waived, an owner must cure all violations issued before and potential violations discovered during an on-site compliance consultation. Such request shall be available to owners no more than once every five years.

b. An owner who fails to cure all violations issued before and potential violations discovered during an on-site compliance consultation within 60 days of requesting such on-site compliance consultation for the purposes of having eligible violations waived shall have the original civil penalty or penalties reinstated and doubled.

§ 27-2056.22 Fee. The department may charge a fee to cover such on-site compliance consultations which shall be set by rule.

§ 2. This local law takes effect 180 days after it becomes law, except that the commissioner of housing preservation and development may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 1508
 
By Council Member Cornegy
 
A Local Law to amend the administrative code of the city of New York, in relation to enabling compliance with the City’s record keeping requirements
 
Be it enacted by the Council as follows:
 
                     Section 1. Title 20 of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows:
CHAPTER 11
RECORD KEEPING ASSISTANCE PROGRAM
                     § 20-937 Record keeping assistance program.
 
                     
                     § 20-937 Record keeping assistance program. a. For the purposes of this chapter, the term “record keeping requirement” means any provision of the code or the rules of the city of New York enforced by the department and requiring that a person, as defined in section 1-112 of this code,  create or maintain records.
                     b. Notwithstanding any other provision of law, the commissioner shall establish a record keeping assistance program. Such program shall allow a person that receives a violation for failing to comply with any record keeping requirement to have the civil penalty for such violation waived where such person (i) has not previously received a violation, which was not eligible for a cure period, for failing to comply with a record keeping requirement and (ii) attends a course that provides training in complying with such requirements and is approved by the commissioner.
                     c. In approving courses pursuant to subdivision b of this section, the commissioner shall ensure that that there is an approved course in English and each of the languages set forth in subdivision j of section 8-1002 of the code. 
                     § 2. This local law takes effect 180 days after it becomes law.
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Int. No. 1515

By Council Member Grodenchik and Cornegy

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the creation of an energy efficiency program for businesses

..Body

Be it enacted by the Council as follows:

Section 1. Title 22 of the administrative code of the city of New York is amended by adding a new chapter 10 to read as follows:
CHAPTER 10

ENERGY EFFICIENCY PROGRAM FOR BUSINESSES


§ 22-1001 Energy efficiency program for businesses.

§ 22-1002 Energy efficient measures taken after the issuance of a violation.

§ 22-1003 Eligible energy efficiency measures.


§ 22-1001 Energy efficiency program for businesses. a. As used in this chapter:


Eligible violation. The term “eligible violation” means (i) a violation which is set forth in rule by the departments of sanitation, fire, health and mental hygiene or consumer affairs as eligible for the energy efficiency program for businesses, (ii) a violation enforced by the department of consumer affairs and issued for a failure to comply with any provision of the code or the rules of the city of New York, regarding creating or maintaining records, the display of prices, the accuracy of scanners,  or the posting of signage, (iii) a violation enforced by the department of sanitation and issued for a failure to comply with any provision of the code or the rules of the city of New York, regarding source separation, the recycling of designated materials or the posting of signage, and (iv) a violation of any provision of the code or the rules of the city of New York, which the mayor, or an office or agency designated by the mayor, deems eligible.

b. The mayor, or an office or agency designated by the mayor, shall develop an energy efficiency program for businesses. Such energy efficiency program shall allow a business owner who receives an eligible violation or violations to have the civil penalties for such violations waived or reduced where such business owner enters into a regulatory agreement with the mayor, or an office or agency designated by the mayor, requiring such business owner to undertake eligible energy efficiency measures. Civil penalties shall be reduced to an amount equal to the amount of money such business owner spends to undertake such energy efficiency measures. Where a business owner has received more than one eligible violation, such business owner may couple the civil penalties for such violations in an amount not to exceed $3,000 for the purposes of undertaking energy efficiency measures.

§ 22-1002 Eligible energy efficiency measures. The mayor, or an office or agency designated by the mayor, shall create a list of energy efficiency measures, which business owners may undertake as part of the energy efficiency program for businesses. Such  energy efficiency measures shall include, but need not be limited to, the following:


(1) Energy efficient upgrades, including, building shell improvements, lighting upgrades, installing energy efficient office equipment, installing energy efficient appliances, installing refrigerated display case curtains or doors, installing double or triple panel windows, and installing programmable thermostats; and


(2) For buildings that do not exceed 25,000 gross square feet, benchmarking, undergoing energy audits, and undertaking retro-commissioning measures.


c. An owner who enters into such a regulatory agreement pursuant to subdivision b of this section and is found to not be in compliance with such agreement shall have the original civil penalty or penalties reinstated and doubled.

§ 2. This local law takes effect 180 days after it becomes law, except that the office or agency designated by the mayor may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 1516
By Council Members Johnson and Cornegy
A Local Law to amend the administrative code of the city of New York, in relation to the creation of an on-site compliance consultation program for businesses
 
Be it enacted by the Council as follows:
Section 1. Title 22 of the administrative code of the city of New York is amended by adding a new chapter 10 to read as follows:
CHAPTER 10
 
ON-SITE COMPLIANCE CONSULTATION PROGRAM FOR BUSINESSES
 
                     § 22-1001 On-site compliance consultation program for businesses.
§ 22-1002 Violations discovered as a result of on-site compliance consultations.
§ 22-1003 On-site compliance consultation requested following issuance of a violation.
§ 22-1004 Fee.
 
                     § 22-1001 On-site compliance consultation program for businesses. a. For the purposes of this chapter, term “eligible violation” means (i) a violation which is set forth in rule by the departments of sanitation, fire, health and mental hygiene or consumer affairs as eligible for the on-site compliance consultation program for businesses, (ii) a violation enforced by the department of consumer affairs and issued for a failure to comply with any provision of the code or the rules of the city of New York, regarding creating or maintaining records, the display of prices, the accuracy of scanners, or the posting of signage, and (iii) a violation enforced by the department of sanitation and issued for a failure to comply with any provision of the code or the rules of the city of New York, regarding source separation, the recycling of designated materials or the posting of signage.
b. The commissioner of small business services, shall, in consultation with the department of health and mental hygiene, the department of sanitation, the department of consumer affairs, the fire department, and any other agencies such commissioner deems appropriate, develop an on-site compliance consultation program for businesses. Such program shall allow a business owner who receives an eligible violation to have the penalties for such violation waived if they request an on-site consultation in order to ensure that their business is in compliance with all applicable laws and rules enforced by such agencies and related to the operation of such business. 
                     § 22-1002 Violations discovered as a result of on-site compliance consultations. Where an owner of a business requests an on-site compliance consultation, such consultation shall not result in violations being issued. Upon completion of an on-site compliance consultation, the inspector shall review the results with the owner of the business and advise such owner of potential violations and how to remedy such violations. If such owner is issued a violation for any condition which was or reasonably should have been identified during the on-site compliance consultation within 60 days after such consultation, the civil penalties for such violation shall be waived.
§ 22-1003 a. On-site compliance consultation requested following issuance of a violation. A business owner may contact the department of small business services to request an on-site compliance consultation following the issuance of an eligible violation. Such business owner may, as a result of requesting such on-site compliance consultation following the issuance of an eligible violation, request, in a form or manner to be provided or approved by the commissioner of small business services, that any civil penalties imposed in connection with such eligible violation be waived. In order to be eligible to have civil penalties for an eligible violation waived, a business owner must cure all violations issued before and potential violations discovered during such on-site compliance consultation. Such request shall be available to business owners no more than once every five years.
                     § 22-1004 Fee. The department of small business services may charge a fee to cover such on-site compliance consultations which shall be set by rule promulgated by the commissioner
b. An owner who fails to cure all violations issued before and potential violations discovered during an on-site compliance consultation within 60 days of requesting such on-site compliance consultation for the purposes of having eligible violations waived shall have the original civil penalty or penalties reinstated and doubled.
§ 2. This local law takes effect 180 days after it becomes law, except that the commissioner of small business services may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 1518

By Council Members King and Cornegy

..Title

A Local Law to amend the administrative code of the city of New York, in relation to waiving civil penalties for housing maintenance code violations where an owner made a good faith effort to correct such violations

..Body

Be it enacted by the Council as follows:


Section 1. Subdivision a of section 27-2004 of the administrative code of the city of New York is amended by adding new paragraphs 49 and 50 to read as follows:


49. Eligible violation. The term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for a penalty mitigation program and (ii) a non-hazardous violation of this chapter.


50. The term “penalty mitigation program” means a program that allows individuals to have civil penalties waived or reduced if such individuals comply with such programs requirements.


§ 2. Subdivision a of section 27-2115 of the administrative code of the city of New York is amended to read as follows: 

(a) (1) A person who violates any law relating to housing standards shall be subject to a civil penalty of not less than ten dollars nor more than fifty dollars for each non-hazardous violation, not less than twenty-five dollars nor more than one hundred dollars and ten dollars per day for each hazardous violation, fifty dollars per day for each immediately hazardous violation, occurring in a multiple dwelling containing five or fewer dwelling units, from the date set for correction in the notice of violation until the violation is corrected, and not less than fifty dollars nor more than one hundred fifty dollars and, in addition, one hundred twenty-five dollars per day for each immediately hazardous violation, occurring in a multiple dwelling containing more than five dwelling units, from the date set for correction in the notice of violation until the violation is corrected. A person wilfully making a false certification of correction of a violation shall be subject to a civil penalty of not less than fifty dollars nor more than two hundred fifty dollars for each violation falsely certified, in addition to the other penalties herein provided. 


(2) Notwithstanding any other provision of law, the owner shall be responsible for the correction of all violations placed pursuant to this code, but civil penalties for such violations may be waived where such violations are eligible violations and such owner certifies to the department, on a form established by the department, and submits supporting documentation, that he or she began to correct the conditions which constitute the violations prior to receiving such violations, but that full correction could not be completed expeditiously because of an inability: 


(i) to obtain necessary materials despite diligent efforts;


(ii) to gain access to the dwelling unit wherein the violation occurs, or to such other portion of the building as might be necessary to make the repairs, despite multiple attempts; or


(iii) inability to obtain a permit or license necessary to correct the violation, despite diligent and prompt applications being made. 


(3) An owner who has civil penalties waived pursuant to paragraph (2) of this subdivision, and who fails to certify correction of the violations for which they received such civil penalties by the date set for correction in the notice of violation shall have such civil penalties reinstated and doubled.  


(4) An owner of a distressed building shall not be eligible to have civil penalties waived pursuant to paragraph (2) of this subdivision. For purposes of this subdivision the criteria used to identify distressed buildings shall be:


(i) in a multiple dwelling that contains not less than three and not more than nineteen units, a ratio of open hazardous and immediately hazardous violations which were issued by the department within the two-year period prior to such identification that equals in the aggregate five or more such violations for every dwelling unit in the multiple dwelling, and in a multiple dwelling that contains not less than twenty units, a ratio of open hazardous and immediately hazardous violations which were issued by the department within the two-year period prior to such identification that equals in the aggregate three or more such violations for every dwelling unit in the multiple dwelling; and 


(ii) paid and unpaid emergency repair charges, including liens, which were incurred within the two-year period prior to such identification, of two thousand five hundred or more dollars in a multiple dwelling that contains not less than three and not more than nineteen units, and paid and unpaid emergency repair charges, including liens, which were incurred within the two-year period prior to such identification, of five thousand or more dollars in a multiple dwelling that contains twenty or more units.


§ 2. This local law takes effect 180 days after it becomes law.  
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	Int. No. 1521
 
By Council Members Reynoso, Cornegy and Salamanca
 
A Local Law to amend the administrative code of the city of New York, in relation to reducing civil penalties where food service establishments donate or recycle organic waste
 
Be it enacted by the Council as follows:
 
                     Section 1. Chapter 1 of title 16 of the administrative code of the city of New York is amended by adding a new section 16-143 to read as follows: 
                     § 16-143 Organic waste donation and recycling. a. As used in this section, the following terms have the following meanings:
                     Eligible violation. The term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for the organic waste donation and recycling program and (ii) a violation issued for a failure to comply with any provision of the code or the rules of the city of New York, which is enforced by the department and requires source separation, the recycling of designated materials or the posting of signage.
                     Food service establishment. The term “food service establishment” means a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias. 
                      b. Notwithstanding any other provision of law, the commissioner shall establish an organic waste donation and recycling program. Such program shall allow an owner of a food service establishment who is issued an eligible violation to have the civil penalties for such violation waived where such owner (i) had not received the same or a substantially similar violation within the six month period prior to the issuance of such eligible violation, (ii) was not donating or recycling organics at the time such violation was issued (iii) enters into an agreement, approved by the department, to donate or recycle all of such establishment’s organic waste for a period of at least three months and (iv) provides to the department, at the end of such period, a statement from the entity or entities to whom such owner was donating such organic waste, that such owner has donated or recycled all of such establishment’s organic waste over such period. 
                     c. An owner who enters into such a regulatory agreement pursuant to subdivision b of this section and is found not to be in compliance with such agreement shall have the original civil penalty reinstated and doubled.
                     § 2. Title 20 of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows:
CHAPTER 11
INCENTIVIZING ORGANIC WASTE RECYCLING AND DONATIONS
                     § 20-937 Incentivizing organic waste recycling and donations.
 
                     
                     § 20-937 Incentivizing organic waste recycling and donations. a. As used in this chapter, the following terms have the following meanings:
                     Eligible violation. The term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for the organic waste donation and recycling program and (ii) a violation which is issued for a failure to comply with any provision of the code or the rules of the city of New York which is enforced by the department and requires the display of prices, the accuracy of scanners or the posting of signage.
                     Food service establishment. The term “food service establishment” means a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias. 
                     Organic waste. The term “organic waste” shall have the same meaning as provided in section 16-303 of this code.
                     b. Notwithstanding any other provision of law, the commissioner shall establish an organic waste donation and recycling program. Such program shall allow an owner of a food service establishment who is issued an eligible violation to have the civil penalties for such violation waived where such owner (i) had not received the same or a substantially similar violation within the six month period prior to the issuance of such eligible violation, (ii) was not donating or recycling organics at the time such violation was issued (iii) enters into an agreement, approved by the department, to donate or recycle all of such establishment’s organic waste for a period of at least three months and (iv) provides to the department, at the end of such period, a statement from the entity or entities to whom such owner was donating such organic waste, that such owner has donated or recycled all of such establishment’s organic waste over such period. 
                     c. An owner who enters into such a regulatory agreement pursuant to subdivision b of this section and is found not to be in compliance with such agreement shall have the original civil penalty reinstated and doubled.
                     § 3. This local law takes effect 180 days after it becomes law.
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	Int. No. 1526
 
By Council Members Treyger, Cornegy, Reynoso and Salamanca
 
A Local Law to amend the administrative code of the city of New York, in relation to reducing civil penalties where food service establishments donate left over food
 
Be it enacted by the Council as follows:
 
                     Section 1. Chapter 1 of title 16 of the administrative code of the city of New York is amended by adding a new section 16-143 to read as follows: 
                     § 16-143 Food donations. a. As used in this section, the following terms have the following meanings:
                     Eligible violation. The term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for the food donation program and (ii) a violation issued for a failure to comply with any provision of the code or the rules of the city of New York, which is enforced by the department and requires source separation, the recycling of designated materials or the posting of signage.
                     Food service establishment. The term “food service establishment” means a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias. 
                     Not-for-profit corporation. The term “not-for-profit corporation” means a not-for-profit corporation as defined in subparagraph 5 or subparagraph 7 of subdivision a of section 102 of the New York state not-for-profit corporation law.
                     Qualifying excess food. The term “qualifying excess food” means food that (i) such food service establishment does not intend to make, or intends to stop making available to its customers and (ii) meets all quality and labeling standards imposed by federal, state and local laws and rules.
                      b. Notwithstanding any other provision of law, the commissioner shall establish a food donation program. Such program shall allow an owner of a food service establishment who is issued an eligible violation to have the civil penalties for such violation waived where such owner (i) had not received the same or a substantially similar violation within the six month period prior to the issuance of such eligible violation, (ii) enters into an agreement, approved by the department, with a not-for-profit corporation to donate such establishment’s qualifying excess food for a period to be determined by the department and (iii) provides to the department, at the end of such period, a statement from such not-for-profit corporation certifying that such establishment has donated its qualifying excess food over such period. 
                     c. An owner who enters into such a regulatory agreement pursuant to subdivision b of this section and is found not to be in compliance with such agreement shall have the original civil penalty reinstated and doubled.
                     § 2. Title 20 of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows:
CHAPTER 11
INCENTIVIZING FOOD DONATIONS
                     § 20-937 Incentivizing food donations.
 
                     
                     § 20-937 Incentivizing food donations. a. As used in this chapter, the following terms have the following meanings:
                     Eligible violation. The term “eligible violation” means (i) a violation which is set forth in rule by the department as eligible for the food donation program and (ii) a violation which is issued for a failure to comply with any provision of the code or the rules of the city of New York which is enforced by the department and requires the display of prices, the accuracy of scanners or the posting of signage.
                     Food service establishment. The term “food service establishment” means a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off of the premises or is provided from a pushcart, stand or vehicle and shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias. 
                     Not-for-profit corporation. The term “not-for-profit corporation” means a not-for-profit corporation as defined in subparagraph 5 or subparagraph 7 of subdivision a of section 102 of the New York state not-for-profit corporation law.
                     Qualifying excess food. The term “qualifying excess food” means food that (i) such food service establishment does not intend to make, or intends to stop making available to its customers and (ii) meets all quality and labeling standards imposed by federal, state and local laws and rules.
                     b. Notwithstanding any other provision of law, the commissioner shall establish a food donation program. Such program shall allow an owner of a food service establishment who is issued an eligible violation to have the civil penalties for such violation waived where such owner (i) has not received the same or a substantially similar violation within the six month period prior to the issuance of such eligible violation, (ii) enters into an agreement, approved by the department, with a not-for-profit corporation to donate such establishment’s qualifying excess food for a period to be determined by the department and (iii) provides to the department, at the end of such period, a statement from such not-for-profit corporation certifying that such establishment has donated its qualifying excess food over such period. 
                     c. An owner who enters into such a regulatory agreement pursuant to subdivision b of this section and is found not to be in compliance with such agreement shall have the original civil penalty reinstated and doubled.
                     § 3. This local law takes effect 180 days after it becomes law. 
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