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I. Introduction
On February 28, 2017, the Committee on Public Housing, chaired by Council Member Ritchie Torres, and the Committee on Recovery and Resiliency, chaired by Council Member Mark Treyger, will hold a joint oversight hearing entitled “Sandy Recovery and Resiliency Projects in NYCHA Developments.” Those invited to testify include the New York City Housing Authority (“NYCHA”) and interested members of the public, including public housing advocates and residents.

II. Background on NYCHA and Public Housing
Former New York City Mayor Fiorello La Guardia created NYCHA in 1934 – three years before the advent of federal public housing.
 NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Depression and (2) to bolster the lagging economy by creating jobs for the building trades.
 Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.

The first NYCHA development – “First Houses” – was built in 1935 and contained 123 public housing units.
 By 1942, NYCHA had 12 developments and 13,180 units.
 Today, NYCHA has 334 developments, 2,563 buildings, and 178,557 public housing units, making it the largest public housing authority in North America.
 NYCHA also administers Section 8 affordable housing vouchers.
 All told, NYCHA serves a community of 615,199 people, roughly the population of Boston.
 

NYCHA is a “public benefit corporation,”
 a “public housing agency” under the United States Housing Act of 1937,
 an “authority” under the New York State Public Housing Law,
 and, for certain purposes, a City agency.
 In addition to applicable federal and state law, NYCHA must abide by the City’s laws and rules related to planning, zoning, sanitation, building, and housing maintenance standards.
 

III. Superstorm Sandy Damage at NYCHA 
On October 29, 2012, Superstorm Sandy’s center made landfall, causing impacts on New York that were unprecedented in the City’s history.
 The storm caused 51 square miles of the city to be flooded, or about 17% of the City’s total land area.
 Elements of the City’s critical infrastructure including hospitals, telecommunications centers, and NYCHA public housing developments were located within the flooded area.  
a. Impact on NYCHA Buildings
While some NYCHA buildings in Coney Island sustained substantial sand infiltration (sand was carried by seawater), the majority of affected NYCHA buildings were damaged mainly due to flooding.
 Due to the large size and heavy construction of NYCHA buildings, they suffered little structural damage.
 However, in several sections of the City, mechanical and electrical equipment in the basements of NYCHA buildings were inundated and severely damaged by floodwater.
 According to one report, the basements of 26 NYCHA buildings were flooded by the storm.
  

According to NYCHA, the storm had significant impacts on a total of 423 of their buildings, which were home to 80,000 residents in Brooklyn, Queens and Manhattan.
  Of those 423 buildings, 402 lost power as a result of flood damage to building systems, and 386 lost heat and hot water.
 Damage to electrical systems occurred in approximately 250 NYCHA buildings,
 and 95 generators
 and many boiler systems were damaged. At a City Council hearing on January 1, 2013, NYCHA testified that in the aftermath of the storm, they relied on 26 temporary boilers and approximately 100 generators to restore heat and electricity to their facilities.
 NYCHA developments where temporary boilers have been utilized post-Sandy include Carey Gardens (Brooklyn), Carleton Manor (Queens), Coney Island Site 1B (Brooklyn), Coney Island Houses (Brooklyn), Coney Island Houses Site 8 (Brooklyn), Coney Island Houses Sites 4 & 5 (Brooklyn), Gravesend (Brooklyn), Hammel Houses (Queens), Lower East Side (Manhattan), Ocean Bay (Queens), O'Dwyer Gardens (Brooklyn), Red Hook East (Brooklyn), Red Hook West (Brooklyn), Redfern Houses (Queens) and Surfside Gardens (Brooklyn).
 Many of the boilers initially relied upon were obtained through emergency procurement. Some were not designed for cold weather operation and, as a consequence, many tenants experienced service outages during the first heating season after Sandy.
 
In addition to the damage sustained by electrical and mechanical systems, NYCHA buildings suffered damage to their walls, floors, doors, fixtures, roofs, fencing, playground equipment and other components.
 Additionally, according to reports and a survey of 597 NYCHA residents conducted by a coalition of nonprofit organizations, existing mold problems in public housing apartments and spaces were exacerbated by the storm.
 Superstorm Sandy’s impacts to NYCHA buildings in the Rockaways, Coney Island and Red Hook were especially severe, where 60, 42, and 32 NYCHA buildings were impacted, respectively.
 
b. Past City Council Hearings 

The City Council has previously held several post-Sandy hearings on the issues surrounding the recovery of public housing. In January and February of 2013, the Committee on Public Housing held a hearing on NYCHA’s emergency planning during and after the storm. In November of 2013, the Committee on Public Housing held an oversight hearing on NYCHA’s efforts to repair, rebuild and recover from Sandy. In February of 2014, the Committee on Public Housing and Committee on Recovery and Resiliency held a joint oversight hearing on the provisional heating systems being used by developments with damaged boilers. Finally, in April 2015, the Committee on Public Housing and Committee on Recovery and Resiliency held another joint oversight hearing on the $3 billion grant from the Federal Emergency Management Agency (“FEMA”) to NYCHA for Sandy repairs. This hearing is a follow up to the April 2015 hearing. 
c. Funding for Sandy Damage 

NYCHA’s 2016-2020 Capital Plan includes $3.084 billion in expected one-time disaster recovery funds to address the impacts of Sandy.
 The Capital Plan includes approximately $2.6 billion in FEMA funding obligated (approved by FEMA) to date; $317 million in Community Development Block Grant – Disaster Recovery (CDBG-DR) grants; and $318 million in insurance recovery with an additional $131 million in negotiation.
 Below is a chart of the most recent funding totals provided by the Office of Management and Budget (“OMB”). 
	Funding for Sandy Damage at NYCHA and Collected Reimbursements

	#'s in M
	Funding Source Budget 
	 Collected Reimbursements as of 2.15.2017 

	CDBG-DR
	                                        317.0 
	                           37.4 

	FEMA - 428 PAAP
	                                     2,386.4 
	                        122.0 

	FEMA - At Cost
	                                             6.6 
	                             0.0 

	Insurance
	                                        318.8 
	                        318.8 

	Insurance in Dispute
	                                        115.5 
	                               -   

	Total
	                                     3,144.4 
	                        478.2 


IV. FEMA Grant
On March 31, 2015, Mayor Bill de Blasio and U.S. Senator Charles Schumer announced 

a $3 billion grant from FEMA to NYCHA to repair and protect 33 public housing developments that sustained severe damage during Superstorm Sandy.
 The 33 specified developments are: Astoria (Queens), Baruch (Manhattan), Bayside (Queens), Beach 41st (Queens), Campos Plaza II (Manhattan), Carey Gardens (Brooklyn), Carleton Manor (Queens), Coney Island Site 1B (Unity Towers) (Brooklyn), Coney Island Sites 4 & 5 (Brooklyn), Coney Island Houses (Brooklyn), Coney Island Site 8 (Brooklyn), East River Houses (Manhattan), Gowanus (Brooklyn), Gravesend (Brooklyn), Haber Houses (Brooklyn), Hammel Houses (Queens), Isaacs (Manhattan), La Guardia (Manhattan), Lavanburg (Manhattan), Lower East Side Rehab 5 (Manhattan), Metro North Plaza (Manhattan), Oceanside (Queens), O'Dwyer Gardens (Brooklyn), Rangel Houses (Manhattan), Redfern (Queens), Red Hook East (Brooklyn), Red Hook West (Brooklyn), Riis I (Manhattan), Riis II (Manhattan), Smith Houses (Manhattan), Surfside Gardens (Brooklyn), Two Bridges (Manhattan), and Wald (Manhattan).
 According to the Mayor’s press release, this is the largest FEMA grant in the history of the agency.
 
a. Allocation of Funding
According to the Mayor’s press release, half of the funds will be designated for repairs, while the other half will be aimed at implementing resiliency measures to better protect developments from future disasters.
 The majority of the funding will be made available through FEMA’s Section 428 Public Assistance Alternative Procedures (“PAAP”) program, which gives the federal government some flexibility with the administration of assistance and expedites the provision of assistance.
 In addition, NYCHA reports that funding for Lower East Side Rehab 5 and New Lane will come from FEMA’s Section 406 Hazard Mitigation Funding program. Section 406 is a reimbursement program while Section 428 is a direct payment program.  

b. Scope of Work
The funding covers mechanical, electrical, architectural, and site work and environmental improvements, including:
· Restoration of playground surface areas and play structures in flooded areas;

· Site restoration (sidewalks, fencing, asphalt, and ground fill for positive drainage, etc.) of Sandy-damaged areas as well as any areas that may be affected by construction;

· Abatement & restoration of building crawl spaces at damaged buildings;

· Elevation of electrical systems above projected future flood elevations including new electrical annexes as necessary to achieve such elevation;

· Installation of permanent stand by generators to provide full back-up power at Sandy damaged buildings;

· New roofing on buildings;

· Repair and restoration of architectural features (walls, floors) damaged by flooding including the replacement of doors, frame & hardware damaged by flooding;

· First floor apartment renovations;

· Restoration of Sandy-damaged portions of mechanical, electrical and plumbing systems;

· New boilers and boiler rooms elevated above projected future flood elevations to replace those boilers damaged by Sandy;

· Underground conduits & site lighting replacement in areas flooded by Sandy;

· CCTV and Layered Access Systems;

· Dry flood proofing above projected future flood elevations to protect building envelopes; located within flood prone areas; and

· Replacement of contents damaged as a result of Sandy (e.g. equipment and supplies).

According to NYCHA, the extent of work to be implemented at any given development, or individual buildings within that development, will depend on the extent of damage to that development and/or buildings and the result of value engineering that will allow for maximizing the benefit across all 33 developments. 
c. Labor/Jobs

At the April 2015 hearing, NYCHA testified that the work to be completed through this grant is subject to NYCHA’s recently negotiated Project Labor Agreement (“PLA”) with the Building and Construction Trades Council (“BCTC”) of Greater New York, as well as its affiliated unions. The PLA gives workers access to union jobs, which guarantee a prevailing wage, benefits, and other protections, and provides training to workers through pre-apprenticeship and apprenticeship programs.
 Under a Memorandum of Understanding between NYCHA and BCTC, BCTC and its affiliated unions will reserve 10% of new apprenticeship classes to NYCHA residents.
 Further, although compliance with Section 3 of the Housing and Urban Development Act of 1968—which provides preference for employment opportunities to low- and very low-income residents of a community where certain federal funds are spent—would only apply to a portion of the funds to be received, NYCHA testified at the April 2015 hearing that it would apply such preference to all funds received. According to an October 2016 press release, more than 220 low-income New Yorkers, half of which are NYCHA residents, have been employed through Section 3 on Sandy-related contracts.
  
d. Implementation Timeline

In September 2015 NYCHA and FEMA finalized the project worksheets.
 Impacted 
developments are in one of four project phases: (1) design; (2) procurement; (3) construction; or (4) complete. The chart below indicates the phase that each development is in, and, if the development is in the design or procurement phase, when construction will begin, or, if the development is already in the construction phase, when construction is estimated to end.
 There are 12 developments in the design phase, 14 developments in the procurement phase, 6 developments in the construction phase and one development where construction has finished.

	Development
	Project Phase
	Est. Construction Start or End Date
	Est. FEMA Grant

	Astoria, Queens
	Construction
	End Date – Q2 2018
	$88,053,143.00

	Baruch, Manhattan
	Design
	Start Date – Q4 2017
	$129,469,632.00

	Bayside, Queens
	Construction
	End Date – Q2 2019
	$280,689,189.00

	Beach 41st, Queens
	Design
	Start Date – Q4 2017
	$68,274,528.88

	Campos II, Manhattan
	Procurement
	Start Date – Q2 2017
	$24,964,431.62

	Carey Gardens, Brooklyn
	Procurement
	Start Date – Q3 2017
	$86,711,095.00

	Carleton Manor, Queens
	Construction
	End Date – Q2 2018
	$29,553,839.00

	Coney Island 1B (Unity Towers), Brooklyn
	Construction
	End Date – Q2 2018
	$25,181,196.00

	Coney Island 4 & 5, Brooklyn
	Construction
	End Date – Q4 2018
	$40,898,921.00

	Coney Island Houses, Brooklyn
	Procurement
	Start Date – Q2 2017
	$112,561,107.06

	Coney Island Site 8, Brooklyn
	Design
	Start Date – Q4 2017
	$27,678,000

	East River, Manhattan
	Procurement
	Start Date – Q2 2017
	$76,394,025.00

	Gowanus, Brooklyn
	Procurement
	Start Date – Q1 2017
	$99,285,189.52

	Gravesend, Brooklyn
	Procurement
	Start Date – Q3 2017
	$174,737,859.78

	Haber Houses, Brooklyn
	Procurement
	Start Date – Q2 2017
	$48,434,750.00

	Hammel, Queens
	Design
	Start Date – Q3 2017
	$178,792,927.29

	Isaacs, Manhattan
	Design
	Start Date – Q3 2017
	$16,458,566.51

	La Guardia, Manhattan
	Procurement
	Start Date – Q2 2017
	$28,297,113.38

	Lavanburg, Manhattan
	Design
	Start Date – Q4 2017
	$22,931,744.00

	LES, Manhattan
	Complete
	End Date – Q4 2016
	$5,226,427.00

	Metro North, Manhattan
	Design
	Start Date – Q4 2017
	39,448,218.00

	Oceanside, Queens
	Construction
	End Date – Q3 2017
	$66,982,983.12

	O’Dwyer Gardens
	Design
	Start Date – Q4 2017
	$104,842,410.95

	Rangel, Manhattan
	Procurement
	Start Date – Q4 2016
	$42,281,657.67

	Redfern, Queens
	Procurement
	Start Date – Q1 2017
	$142,242,124.87

	Red Hook East, Brooklyn
	Procurement
	Start Date – Q3 2017
	$197,483,254.00

	Red Hook West, Brooklyn
	Design
	Start Date – Q3 2017
	$240,730,390.00

	Riis I, Manhattan
	Design
	Start Date – Q4 2017
	$124,757,364.00

	Riis II, Manhattan
	Design
	Start Date – Q4 2017
	$50,919,265.00

	Smith, Manhattan
	Procurement
	Start Date – Q1 2017
	$56,482,197.00

	Surfside, Brooklyn
	Design
	Start Date – Q4 2017
	$100,040,554.23

	Two Bridges, Manhattan
	Procurement
	Start Date – Q1 2017
	$17,605,765.18

	Wald, Manhattan
	Procurement
	Start Date – Q2 2017
	118,739,308.00


V. Administration of the FEMA Grant
a. Drawing Down FEMA Funds

According to NYCHA, the FEMA grant may be administered by the New York State Division of Homeland Security and Emergency Services (“NYS DHSES”), which will give NYCHA half of the grant up front and replenish funds as NYCHA draws down on the grant. The $3B is obligated and is sitting in a federal account that NYS DHSES has access to and can draw funds from once they receive the proper documentation from NYCHA. 
The process of drawing down the grant between NYCHA and NYS DHSES, according to OMB, is described below. This system was set up so that NYCHA would not have any cash flow issues that could impact construction:
· An initial advance payment of 50% of a contract’s value is drawn down upon the contract’s execution. For example, upon an executed contract totaling $100M, 50% of the contract value, or $50M, will be advanced. To initiate the 50% advance payment, NYCHA provides NYS DHSES with a cover letter, tracking sheet, executed contract, a NYCHA receivable and documentation to demonstrate proper procurement.
· An advance payment of 25% of a contract’s value is drawn down after NYCHA shows expenditures of 75% of the initial 50% advance or 37.5% of overall contract value. For example, 37.5% of the $100M contract is $37.5M. Showing $37.5M in expenditures will advance an additional 25% of the contract value or $75M. To demonstrate expenditure of 37.5% of the contract value, NYCHA will provide NYS DHSES with proof of payment (invoices and EFT records and/or cancelled checks).
· After 75% of the total contract value has been incurred and paid, the next 15% of the contract value will be paid on a reimbursement basis. The request for reimbursements will be made on a monthly basis and will include proof of payment (invoices and Electronic Funds Transfer records and/or cancelled checks).
· After 90% of the total contract value has been incurred and paid, the remaining 10% of the contract value will be paid out by NYS DHSES upon receipt of the final invoice and certification of substantial completion by the Construction Manager.  NYCHA will accept the work and provide NYS DHSES with an invoice for the remaining 10% of the contract value.
According to OMB, the time from NYCHA’s disbursement request to when NYCHA receives payment from DHSES is an estimated average of 6 to 8 weeks. 
b. Coordination among NYCHA, state, and federal officials

Throughout the negotiation process, NYCHA worked directly with FEMA’s Public

Assistance team in determining the scope for each of the project worksheets. Additionally, NYCHA worked directly with FEMA’s Hazard Mitigation team on benefit cost analyses to ensure that projects were cost effective. NYCHA continues to work with FEMA on negotiations related to emergency funds, temporary boilers and lesser-damaged project worksheets. A representative from the State is involved in these communications and attends meetings in partnership with NYCHA. In addition, NYCHA participates in the city’s bi-weekly Sandy Recovery meeting with FEMA and the state to discuss any relevant policy or program issues.
VI. Conclusion
Today, the Committees plan to examine NYCHA’s process to draw down its FEMA funding and coordinate among FEMA and State agencies. The Committees expect to hear more about how NYCHA plans to complete the work, particularly given its ambitious deadlines and NYCHA’s progress thus far. 
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