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Introduction


On January 31, 2017, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams will hold a hearing for the purposes of conducting votes on Proposed Int. No. 1167-A, Proposed Int. 1168-A and Proposed Int. 1171-A.
The Committee originally heard these bills on October 6, 2016 and received testimony from the Department of Housing Preservation and Development (HPD), the Human Resources Administration (HRA), elected officials, and interested members of the public. More information about these bills is available with the materials for that hearing, which can be accessed online at http://on.nyc.gov/2kIpNw3.
Proposed Legislation

Below is a brief summary of each of the pieces of legislation being voted on by the Committee at this hearing. These summaries are intended for informational purposes only and do not substitute for legal counsel. For more detailed information, you should review the full text of each bill, which is attached below.
Int. No. 1167-A

Int. No. 1167-A would provide that there be no time limitation for applying to HPD for relocation assistance following issuance of a vacate order and would make clear that any tenant who moves out while a vacate order is in effect is entitled to appropriate relocation assistance. This legislation would also require posting of a sign at properties subject to a vacate order and would impose a penalty of at least $5,000 for each dwelling unit that is reoccupied while a vacate order is still in effect. This legislation takes effect 180 days after enactment.

Where a tenant moves out of a residence while a vacate order is in effect for such residence, HPD is required to provide relocation services to such tenant. But HPD is not required to provide relocation services more than once to such tenant in connection with such move-out. HPD retains its authority to prescribe such relocation services as it may deem necessary, useful, or appropriate for the relocation of tenants as provided in Administrative Code § 26-301.
Int. No. 1168-A


Int. No. 695-A would prohibit landlords from mandating medical treatment as a condition of occupancy, with the exception of family members and legitimate programs, such as rehabilitation clinics. This bill would also provide a cause of action to tenants who face such a mandate, allowing them to receive damages and reasonable attorney’s fees and court costs. This legislation also includes the imposition of such a mandate in the definition of harassment under the Housing Maintenance Code. This legislation takes effect after 90 days.
Int. No. 1171-A

Int. No. 1171-A would clarify that a tenant can verify occupancy for the purposes of applying for HPD relocation assistance by, at a minimum, submitting a lease or any two of the following documents:

· A valid government-issued identification showing the tenant’s address;

· A valid record from any government agency showing the tenant’s address;

· A valid record relating to medical treatment (including a prescription) showing the tenant’s address;

· A notarized written statement from the building owner;

· A valid utility bill to the tenant at the building in question;

· A notarized statement from a third-party, non-governmental service provider verifying that services were provided to the tenant at the building in question; and

· Any other form of verification that HPD determines to be appropriate.

Additionally, this legislation would require HPD to provide tenants who are denied relocation services with a written notice of such decision, the basis for such decision, and information on how to appeal such decision. This legislation would take effect 180 days after enactment.

Update

On Tuesday, January 31, 2017, the Committee adopted this legislation. Accordingly, the Committee recommends its adoption.
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Int. No. 1167-A
By Council Members Torres, Richards, Williams, Chin, Barron, Rose, Gentile, Koslowitz, Salamanca, Cornegy, Gibson Espinal, Levin, Reynoso, Rosenthal, Rodriguez, Lander and the Public Advocate (Ms. James)

A LOCAL LAW 

..Title

tOtTTo amend the administrative code of the city of New York, in relation to posting of a vacate order, re-occupancy of vacated dwellings, and the provision of relocation services

..Body

Be it enacted by the Council as follows:

Section 1. Paragraph (a) of subdivision 1 of section 26-301 of the administrative code of the city of New York is amended to read as follows:

(a) To provide and maintain tenant relocation services

(i) for tenants of real property which the commissioner of housing preservation and development is authorized to maintain and supervise; [and]

(ii) for tenants of real property acquired for public purposes, excluding real property acquired by or on behalf of the New York city housing authority or the triborough bridge and tunnel authority; [and]

(iii) for tenants of real property located in any neighborhood improvement district designated by the city planning commission, where the displacement of such tenants results from the enforcement of any law, regulation, order or requirement pertaining to the maintenance and operation of such property or the health, safety and welfare of its occupants; [and]

(iv) when authorized by the mayor, for the tenants of any privately owned building or other improvement which is to be voluntarily rehabilitated in accordance with an urban renewal plan pursuant to law; and

(v) for tenants of any privately owned building where such tenants vacate such building during a period when [the displacement of such tenants results from the enforcement of] any law, regulation, order or requirement pertaining to the maintenance or operation of such building or the health, safety and welfare of its occupants requires such occupants to vacate such building.

Such services shall consist of such activities as [he or she] such commissioner may deem necessary, useful or appropriate for the relocation of such tenants, including but not limited to the gathering and furnishing of information as to suitable vacant accommodations, the making of studies and surveys for the purpose of locating such accommodations and the provision of facilities for the registration of such accommodations with the department of housing preservation and development by owners, lessors and managing agents of real property and others. Such commissioner shall not impose any deadline or limitation of time in which a tenant may apply for relocation services pursuant to subparagraph (v) of this paragraph.
§ 2. Section 27-2141 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:

c.  An additional copy of the vacate order shall be posted on the entrance door of the dwelling which is the subject of such order, and shall not be removed until such order is revoked by the department pursuant to section 27-2142 of this code.
§ 3. Subdivision a of section 27-2142 of the administrative code of the city of New York is amended to read as follows: 

a. No person shall occupy, or cause or permit to be occupied, any dwelling or part thereof while such dwelling or part is subject to a vacate order. Notwithstanding any other provision of law, an owner or managing agent or other representative of such owner who violates this subdivision by permitting or allowing re-occupancy of a premises that is subject to a vacate order shall be subject to a civil penalty of not less than five thousand dollars for each reoccupied dwelling unit in such premises.
§ 4. This local law takes effect 180 days after it becomes law, except that the commissioner of housing preservation and development may take such actions as are necessary for its implementation, including the promulgation of rules, before its effective date.
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Int. No. 1168-A

By Council Members Torres, Richards, Williams, Barron, Rose, Koslowitz, Salamanca, Cornegy, Gibson, Espinal, Levin, Reynoso, Rosenthal, Gentile, Chin, Rodriguez, Levine, Kallos, Lander and the Public Advocate (Ms. James)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to improperly conditioning residential occupancy on medical treatment

..Body

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended to add a new chapter 12 to read as follows:

CHAPTER 12

IMPROPERLY CONDITIONING RESIDENTIAL OCCUPANCY ON MEDICAL TREATMENT


§ 26-1201 Improperly conditioning residential occupancy on medical treatment. a. Definitions. As used in this chapter:

Dwelling unit. The term “dwelling unit” has the meaning ascribed to such term in the housing maintenance code.

Medical treatment. The term “medical treatment” means any medical care, whether or not such care is provided by a licensed medical practitioner, including but not limited to any activity intended to further examination, diagnosis, counseling, physical or psychotherapy, preventive care, prescription or administration of medication, prescription or administration of prostheses, surgery, referral to a medical provider, any procedure to cure or abate any injury, illness, physical or mental condition or any treatment for substance abuse addiction.

Relative. The term “relative” means, with respect to a person, (i) a spouse, domestic partner, parent, grandparent, child, stepchild or stepparent of such person or (ii) any individual who is the direct descendant of the grandparents of such person or of the spouse or domestic partner of such person.


b. It shall be unlawful for a person to condition occupancy of a dwelling unit or any term, benefit or right of such occupancy upon a lawful occupant seeking, receiving or refraining from submitting to medical treatment unless such person can establish that:


1. Each such occupant is a relative of such person; or


2. Such medical treatment is required in connection with one or more of the following programs, provided that such programs are currently licensed or certified by and in good standing with the appropriate government agency: (i) medically managed withdrawal and stabilization services as defined in section 816.4 of title 14 of the New York codes, rules and regulations; (ii) inpatient medically supervised withdrawal and stabilization services as defined in section 816.4 of title 14 of the New York codes, rules and regulations; (iii) chemical dependence residential rehabilitation services for youth established by part 817 of title 14 of the New York codes, rules and regulations; (iv) chemical dependence inpatient rehabilitation services established by part 818 of title 14 of the New York codes, rules and regulations; (v) intensive residential rehabilitation services established by section 819.8 of title 14 of the New York codes, rules and regulations; (vi) adult-care facilities as defined in section 485.2 of title 18 of the New York codes, rules and regulations; (vii) enriched housing programs as defined in section 488.2 of title 18 of the New York codes, rules and regulations; (ix) assisted living programs as defined in section 494.2 of title 18 of the New York codes, rules and regulations; (x) residential treatment facilities for children and youth established by part 584 of title 14 of the New York codes, rules and regulations; (xi) crisis residences as defined in section 589.4 of title 14 of the New York codes, rules and regulations; (xii) hospitals, nursing homes, and residential health care facilities as defined in section 2801 of the public health law; and (xiii) any other program regulated by state or federal law or rule that affirmatively permits conditioning occupancy, or any term, benefit or right thereof, upon seeking, receiving, or refraining from submitting to medical treatment. 


§ 26-1202 Private right of action. a. A lawful occupant of a dwelling unit or a group of such occupants in a building may bring an action alleging a violation of subdivision b of section 26-1201 in any court of competent jurisdiction. If such court finds that a person is in violation of such subdivision, such court shall, in addition to any other relief such court determines to be appropriate:

1. Award to each such occupant (i) compensatory damages and, in such court’s discretion, punitive damages or (ii) at the election of each occupant, damages of $1,000;

2. Award to such occupants reasonable attorneys’ fees and court costs; and

3. Issue an order restraining such person from engaging in further conduct in violation of such subdivision.

b. Such occupant or occupants shall not be relieved of the obligation to pay rent for which such occupant or occupants are otherwise liable to a person found to be in violation of subdivision b of section 26-1201. Any monetary relief awarded to such occupant or occupants pursuant to subdivision a of this section shall be reduced by any amount of delinquent rent or other sum for which such court finds such occupant or occupants to be liable to such person.

c. This section does not limit or abrogate any claim or cause of action a person has under common law or by other law or rule. The provisions of this section are in addition to any other remedies that may be provided for under common law or by other law or rule.

d. Nothing contained in this chapter shall be construed as creating any private right of action against the city or any agency or employee thereof.

§ 2. Subparagraph g of paragraph 48 of subdivision a of section 27-2004 of the administrative code of the city of New York, as added by local law number 7 for the year 2008, is amended to read as follows:

g. other repeated acts or omissions of such significance as to substantially interfere with or disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy of such dwelling unit and that cause or are intended to cause [any] such person [lawfully entitled to occupancy of a dwelling unit] to vacate such dwelling unit or to surrender or waive any rights in relation to such occupancy, including improperly requiring such person to seek, receive or refrain from submitting to medical treatment in violation of subdivision b of section 26-1201.

§ 3. Paragraph 1 of subdivision h of section 27-2115 of the administrative code of the city of New York, as added by local law number 7 for the year 2008, is amended to read as follows:

(h)(1) Should the department fail to issue a notice of violation upon the request of a [tenant] lawful occupant or group of [tenants] lawful occupants within thirty days of the date of such request, or if there is a notice of violation outstanding respecting the premises in which the [tenant] lawful occupant or group of [tenants] lawful occupants resides, or, if there is a claim of harassment pursuant to subdivision d of section 27-2005 of this chapter, the [tenant] lawful occupant or any group of [tenants] lawful occupants, may individually or jointly apply to the housing part for an order directing the owner and the department to appear before the court. Such order shall be issued at the discretion of the court for good cause shown, and shall be served as the court may direct. If the court finds a condition constituting a violation exists, it shall direct the owner to correct the violation and, upon failure to do so within the time set for certifying the correction of such violation pursuant to subdivision (c) of this section, it shall impose a penalty in accordance with subdivision (a) of this section. Nothing in this section shall preclude any person from seeking relief pursuant to any other applicable provision of law.

§ 4. This local law takes effect 90 days after it becomes law.
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Int. No. 1171-A
By Council Members Williams, the Public Advocate (Ms. James), Richards, Torres, Chin, Barron, Rose, Gentile, Koslowitz, Salamanca, Cornegy, Gibson, Espinal, Levin, Reynoso, Rosenthal, Rodriguez, Levine, Kallos and Lander
..Title

A Local Law to amend the administrative code of the city of New York, in relation to verification of occupancy for relocation services

..Body

Be it enacted by the Council as follows:

Section 1. Section 26-301 of the administrative code of the city of New York is amended by adding a new subdivision 7 to read as follows:
7. (a) The commissioner of housing preservation and development may require that a tenant of a privately owned building provide verification of occupancy in order to receive  relocation services pursuant to subparagraph (v) of paragraph (a) of subdivision 1 of this section. If the commissioner establishes such a requirement, the commissioner shall establish a system under which such tenant is provided at least two methods to verify such occupancy, including the following two methods:

(i) submission to the commissioner of a lease, sublease or license agreement verifying that the tenant resides at such building;

(ii) submission to the commissioner of any two of the following documents:
(A) a valid government-issued identification listing such building as such tenant’s address;

(B) a valid record from any government agency listing such building as such tenant’s address;

(C) a valid record relating to medical treatment, including prescriptions, that show such building as such tenant’s address; 

(D) a notarized written statement from the owner of such building verifying that such tenant resides at such building, provided, however, that a statement by such owner stating that such tenant does not reside at such building shall not be used to prevent such tenant from receiving relocation assistance;

(E) a valid utility bill addressed to such tenant at such building;

(F) a notarized statement from a third party, non-governmental service provider, written on the provider’s official letterhead, verifying that services were provided to such tenant and showing that such tenant resides at such building;

(G) any other form of verification that the commissioner of housing preservation and development may deem appropriate.

(b) The department of housing preservation and development shall attempt to obtain the records described in clause (B) of subparagraph (ii) of paragraph a of this subdivision from the department of social services/human resources administration where applicable to such tenant, provided that the tenant signs any necessary release as determined by the department of housing preservation and development. 

(c) The commissioner of housing preservation and development shall provide any such tenant who is denied such services with (i) written notice of such decision, (ii) the basis for such decision and (iii) information on how to appeal such decision.

§ 2. This local law takes effect 180 days after it becomes law, except that the commissioner of housing preservation and development may take such measures as are necessary for its implementation, including the promulgation of rules, before its effective date.
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