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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to eliminating the passenger manifest and public support statement requirements for commuter vans, eliminating the requirement that commuter vans renew their license every six years, and repealing subdivision k of section 19-504.2. 
ADMINISTRATIVE CODE:
Amends paragraph 1 of subdivision e of section 19-504.2, paragraph 3 of subdivision e of section 19-504.2, paragraph 7 of subdivision a of section 19-504.3, subdivision b of section 19-516, and subdivision d of section 19-529.4; repeals subdivision k of section 19-504.2; and reletters subdivision l of section 19-504.2.
INT. NO. 860-A:                       
By Council Members Miller, Lancman, Koo, Williams, Richards, Menchaca, Ferreras-Copeland, Cornegy, Kallos, Reynoso, Levine, Vacca and Chin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring studies of safety in the commuter van industry and limiting the number of new commuter van licenses.
ADMINISTRATIVE CODE:
Adds new subdivision r to section 19-504 and new section 19-544 to chapter 5 of title 19.

INT. NO. 861-A:                       
By Miller, Lancman, Koo, Williams, Richards, Menchaca, Ferreras-Copeland, Cornegy, Kallos, Reynoso, Levine, Vacca and Chin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the unlicensed operation of any vehicle as a commuter van and to increasing certain penalties applicable to operators of commuter vans.
ADMINISTRATIVE CODE:
Amends paragraph 1 of subdivision b and paragraph 1 of subdivision i of section 19-506.

INTRODUCTION

On January 17, 2017, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, held a second hearing on Int. No. 570-A, a Local Law eliminating passenger manifest and public support statement requirements for commuter vans, repealing the requirement that commuter vans renew their license every six years, and repealing language that instituted a temporary moratorium on commuter van service licenses in 1997; Int. No. 860-A, a Local Law requiring studies of safety in the commuter van industry and limiting the number of new commuter van licenses; and Int. No. 861-A, a Local Law in relation to the unlicensed operation of any vehicle as a commuter van and to increasing certain penalties applicable to operators of commuter vans. At the first hearing on these bills on October 22, 2015, Committee heard testimony from the New York City Taxi and Limousine Commission (“TLC”) and other interested stakeholders. 

BACKGROUND
Commuter vans (also sometimes known as “dollar vans”) have existed in some form in New York City for decades, but they began to become particularly prevalent during the transit strike of 1980.
 Without subway or bus service, vans filled the transportation void in many neighborhoods, taking advantage of the high-occupancy vehicle rules put in place on the East River crossings during the strike.
 In 1993, the Council passed Local Law 115 in an effort to regulate and legalize the industry for the first time. Today, commuter vans provide “an economical means of transportation for areas of New York City that are underserved by traditional for-hire vehicles and mass transit.”
 They are also one of the City’s most flexible transportation services, able to adapt to serve customers during emergencies such as hurricanes.
 
The City’s Administrative Code defines a commuter van as “having a seating capacity of at least nine passengers but not more than twenty passengers” and “carrying passengers for hire in the City duly licensed as a commuter van by [TLC] and not permitted to accept hails from prospective passengers in the street.”
 It defines a commuter van service as an entity that “provides a transportation service through the use of one or more commuter vans on a prearranged regular daily basis, over non-specified or irregular routes, between a zone in a residential neighborhood and a location which shall be a work related central location, a mass transit or mass transportation facility, a shopping center, recreational facility or airport.”


The Code requires commuter van services to gain approval from TLC in order to operate legally in the City.
 Before TLC can approve an application to operate a commuter van service, the Department of Transportation (“DOT”) must determine that the service proposed “will be required by the present or future public convenience and necessity” and must “specify the geographic area where service is authorized and the number of commuter vans authorized to be used in providing such service.”
 DOT must notify all affected Council Members and Community Boards of the application for the purposes of obtaining their comments.
 Although commuter vans are technically required to conduct service by prearrangement and are not allowed to respond to street hails or to pick up passengers at bus stops, in many ways these rules do not align with the way commuter vans conduct their business in practice.
 
Over the years, commuter vans have been the source of various community complaints, including passengers littering while waiting to be picked up, traffic congestion, and double parking.
 Community leaders have also claimed that the City insufficiently consults with Community Boards regarding commuter van service applications.
 Nonetheless, vans continue to be popular with riders, who largely see them as an economical, flexible, convenient, and fast alternative form of transportation.
Transit worker unions also argue that commuter vans provide service that public transit should provide, allowing the Metropolitan Transportation Authority (“MTA”) to underinvest in bus service. In September 1997, the Council imposed a moratorium on the issuance of new commuter van authorizations and directed the Department of City Planning to conduct a study on the impact of increasing numbers of commuter vans on bus service.
 The study found that, at the time, 17 neighborhoods could benefit from new or increased van service without ''undue impact'' on bus ridership and that at least 900 vans could operate without hurting bus service.
 In 2010, the TLC contracted with commuter vans to provide service along three routes where MTA bus service had been eliminated, but the program largely failed to attract riders.
 

Pursuant to Local Law 136 of 2013, TLC lists on its website approved commuter van services, their authorized geographic service areas, and the number of vans authorized to be used by each service. According to the TLC, of December 2016, there were 55 authorized commuter van service providers which together operated 359 licensed vehicles. Their authorized geographic service areas cover neighborhoods throughout Brooklyn, Queens, and Manhattan, as well as a few areas of the Bronx and Staten Island.
 
In addition to licensed commuter vans, unlicensed commuter vans are also widely prevalent in many parts of the City. Unlicensed vans illegally provide similar services as licensed vans, but they operate without the safety and consumer protection safeguards that TLC-licensed vehicles are bound by, such as insurance and inspection requirements, as well as driver licensing requirements, including background checks and drug testing. According to the TLC, “illegal vans are typically operated in a reckless and dangerous manner while transporting passengers” posing a “grave” safety risk to pedestrians, motorists, and passengers.
 In September 2014, an unlicensed commuter van fleeing police struck a pedestrian in Jamaica.
 This summer, another unlicensed van leaving a crash scene hit two pedestrians in Crown Heights.
 
The TLC regularly seizes illegal vans—taking possession of over 1,000 between January 2013 and September 2014—but most return to the street after the owner pays a penalty and posts a $2,000 bond.
  Currently, the penalty for a first offense of violating any law or rule related to commuter vans is $1,000, rising to $2,500 for second and subsequent offenses within two years.
 The penalty for illegally operating a commuter van is $500 to $1,000 for a first offense and $1,000 to $2,500 for second and subsequent offenses within two years.

To help riders more easily identify legal services, in July 2015 the TLC passed rules making a Commuter Van Decal (designed to evoke the “T” logo found on the side of all yellow taxis) and a TLC License Number decal required markings for all licensed commuter vans following a successful pilot program.
 The markings are intended not just to improve public visibility of legal vans, but to “assist the TLC and the NYPD remove from City streets dangerous, unlicensed vans that pose a threat to the public,”

Figure 1: Sample of newly-required commuter van markings
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In 2014 the TLC, in conjunction with the NYPD, conducted 67 enforcement operations against unlicensed commuter vans and seized and summonsed 520 illegal commuter vans.
 Last month a federal district court judge found that the TLC’s vehicle seizure practices were unconstitutional.
 It remains to be seen how exactly this decision will affect TLC’s enforcement efforts against illegal commuter vans. 
Analysis of Int. No. 570-A
Section one of Int. No. 570 would amend paragraph one of subdivision e of section 19-504.2 of the Code by removing language stating that DOT’s determination that a proposed commuter van service will be “required by the present or future public convenience and necessity” expires after a six-year period and adds language reiterating that the Department’s authorization remains in effect unless it has been revoked by the Commissioner.
Section two would amend section 19-504.2 of the Code to provide that public statements of support are not required for authorization application submitted to DOT.
Section three would amend paragraph 7 of subdivision a of section 19-504.3 of the Code by removing the requirement that commuter van services maintain records of requests for service and trips.
Section four would amend subdivision b of section 19-516 of the Code by removing language requiring services to maintain records of prearrangement. 
Section five would amend subdivision d of section 19-529.4 of the Code by removing the requirement that commuter vans carry a passenger manifest and evidence of prearrangement.
Section six would repeal subdivision k of section 19-504.2 of Code, which instituted the 1997 moratorium and study referenced above.
Section seven would reletter subdivision l of section 19-504.2 as subdivision k.

Section eight states that the local law would take effect in 120 days.
Analysis of Int. No. 860-A 

Section one of Int. No. 860-A would limit the number of commuter van licenses to 735, provided that the TLC could increase the number of available licenses upon a finding that there is a need for additional vans in an annual study.
Section two would amend the Code to add a new section 19-529.7 in relation to annual study of safety in the commuter van industry. Under the new section, the TLC would conduct a study of safety related issues in the commuter van industry to be submitted to the Council and posted online by July 1 of each year, beginning in 2017. The study would include, at a minimum, information on: safety-related violations and collisions; the number of vans, services, and drivers; the operation of illegal commuter vans; efforts to prevent vans from operating on bus routes; the number of vans seized; the most utilized routes and ridership; commuter van ridership; efforts to reduce the number of unlicensed vans; and the number of licenses renewed and issued. 

Section three states that the local law would take effect immediately. 
Analysis of Int. No. 861-A
Section one of Int. No. 861-A would amend paragraph 1 to subdivision b of section 19-506 of the Code to clarify that the unlicensed operation of any vehicle as a commuter van is punishable by a fine of $1,000-$2,000, imprisonment of up to 60 days, or both. 

Section two would amend paragraph 1 of subdivision i of section 19-506 of the Code to increase the civil penalties applicable to operators of commuter vans. The minimum civil penalty for a first violation involving the operation of a commuter van would be set at $1,000. Currently, the maximum penalty is $1,000, with no minimum. The civil penalty for a violation involving the operation of a commuter van service without the required authorizations or license would be raised from a range $500-$1,000 to $1,000-$3,000 for a first offense and $1,000-$2,500 to $2,000-$4,000 for subsequent offenses within two years. Section two states that the local law would take effect in 90 days.

UPDATE

On January 17, 2017, the Committee on Transportation passed Int. No. 570-A, Int. No. 680-A, and Int. No. 681-A by a vote of ten in the affirmative and zero in the negative, with zero abstentions. 
Int. No. 570-A
By Council Members Williams, Kallos, Koo, Menchaca, Ferreras-Copeland, Cornegy, Richards, Reynoso, Levine and Chin
 

A LOCAL LAW
To amend the administrative code of the city of New York, in relation to eliminating the passenger manifest and public support statement requirements for commuter vans, eliminating the requirement that commuter vans renew their license every six years, and repealing subdivision k of section 19-504.2
 

Be it enacted by the Council as follows:
Section 1. Paragraph 1 of subdivision e of section 19-504.2 of the administrative code of the city of New York, as added by local law number 115 for the year 1993,  is amended to read as follows:
(1) The applicant shall have the burden of demonstrating that the service proposed will be required by the present or future public convenience and necessity. The commission shall not issue an authorization to operate a commuter van service unless the commissioner of transportation determines that the service proposed will be required by the present or future public convenience and necessity. Such determination that the service proposed will be required by the present or future public convenience and necessity shall be in effect [for six years after the date of issuance  of  such  authorization,  unless] until such authorization has [not been renewed or has] been revoked by the commission [prior to   the  end  of  such  six-year  period  in which  case  such determination shall be in effect only until the expiration or revocation of such authorization] or such determination has been revoked by the commissioner of transportation. After the [expiration or] revocation of such authorization or such determination of public convenience and necessity, no authorization to operate a commuter van service shall be renewed unless a new determination  is  made  by  the commissioner of transportation that the service proposed will be  required  by  the  present  or  future  public convenience and necessity.
§ 2. Paragraph 3 of subdivision e of section 19-504.2 of the administrative code of the city of New York, as added by local law number 115 for the year 1993, is amended to read as follows:
(3) The commissioner of transportation, after consultation with the state department of transportation, shall make a determination whether the service proposed in the application will be required by the present or future public convenience and necessity. The commissioner of transportation may request that the applicant provide any additional information relevant to such determination; provided, however, that public support statements shall not be required. The commissioner of transportation shall notify the New York city transit authority and all council members and community boards representing any portion of the geographic area set forth in the application for the purpose of obtaining comment on the present or future public convenience and necessity for any proposed service. The commissioner of transportation shall provide for publication in the City Record of a notice of any such application and shall allow for public comment on such application for a period not to exceed sixty days after the date of publication of such notice. If any such application is protested by a bus line operating in the city or by the New York city transit authority, and such bus line and/or transit authority has timely submitted objections to the application to the commissioner of transportation, the commissioner shall, in making such determination, evaluate such objections in accordance with the following criteria:

(a) the adequacy of the existing mass transit and mass transportation facilities to meet the transportation needs of any particular segment of the general public for the proposed service; and

(b) the impact that the proposed operation may have on any existing mass transit or mass transportation facilities.

Any determination by the commissioner that a service proposed will be required by the present or future public convenience and necessity shall specify the geographic area where service is authorized and the number of commuter vans authorized to be used in providing such service.

     
§ 3. Paragraph 7 of subdivision a of section 19-504.3 of the administrative code of the city of New York, as added by local law number 115 for the year 1993, is amended to read as follows:
      
(7)  A commuter van service and an owner of a commuter van shall maintain such records as the commission shall prescribe by rule [including, but not limited to, records of requests for service and trips].  Such records shall be subject to inspection by authorized officers or employees of the commission during regular business hours.
      
§ 4. Subdivision b of section 19-516 of the administrative code of the city of New York, as added by local law number 115 for the year 1993, is amended to read as follows:
     
b. No commuter van service and no person who owns, operates or drives a commuter van, shall provide, permit or authorize the provision of transportation service to a passenger unless such service to a passenger is on the basis of a telephone contract or other prearrangement [and such prearrangement is evidenced by such records as are required by the commission to be maintained]. Where a violation of this subdivision has been committed by a driver of a commuter van, the commuter van service and the owner of such vehicle shall also be liable for a violation of this subdivision.
      
§ 5. Subdivision d of section 19-529.4 of the administrative code of the city of New York, as added by local law 115 for the year 1993, is amended to read as follows:
      
d.  All commuter vans shall at all times carry inside the vehicle and the operator shall produce upon demand of any officer or employee designated by the commission, any police officer or any authorized officers or employees of the department of transportation or the New York city transit authority:
1.      the commuter van license;
2.      the driver's commuter van driver's license;
3.      the authorization to operate a commuter van service, or copy thereof reproduced in accordance with the specifications set forth in the rules of the commission; and
4.      the vehicle registration and evidence of current liability insurance[; and
5.      a passenger manifest, and such records evidencing prearrangement as are prescribed by rule of the commission].
§ 6. Subdivision k of section 19-504.2 of the administrative code of the city of New York is hereby REPEALED.
§ 7. Subdivision l of section 19-504.2 is relettered as subdivision k, to read as follows:
           [l] k. The commission shall post on its website links to all New York city laws and rules governing the operation of commuter vans. Not more than three days after issuing an authorization  to  operate  a  commuter  van service,  the  commission  shall post on its website the geographic area where such service  is  authorized  and  the  number  of  commuter  vans authorized to be used in providing such service.
          § 8. This local law takes effect 120 days after its enactment into law.
 

GZ/LF/KET 12/14/16 8:32PM
LS 1594 & 1761
Int. No. 860-A
 
By Council Members Miller, Lancman, Koo, Williams, Richards, Menchaca, Ferreras-Copeland, Cornegy, Kallos, Reynoso, Levine, Vacca and Chin
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to requiring studies of safety in the commuter van industry and limiting the number of new commuter van licenses 
 
Be it enacted by the Council as follows:
 
Section 1. Section 19-504 of the administrative code of the city of New York is amended by adding a new subdivision r to read as follows:

r. Notwithstanding any contrary provision of law, there shall be no more than 735 licenses for commuter vans. The commission shall not accept new applications for such licenses and shall not issue any such license if such issuance would result in the total number of such licenses exceeding 735; provided, however, that the number of licenses for commuter vans may exceed 735, and the commission may accept applications for and issue licenses for commuter vans in a number exceeding 735, if the commission determines, pursuant to item 12 of section 19-529.7, that there is a need for commuter vans in a number exceeding 735.

§ 2. Chapter 5 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-529.7 to read as follows:
§ 19-529.7 Commuter van safety. Not later than July 1, 2017 and not later than every July 1 thereafter, commission shall submit to the mayor and the speaker of the council and publish on its website a report on safety in the commuter van industry. Such report shall include, but not be limited to, the following information from the previous calendar year:
1. the number of safety-related violations issued by the commission committed by those operating a commission-licensed commuter van or an unlicensed commuter van;
2. the total number of collisions involving a commission-licensed commuter van, and to the extent known to the commission, such collisions involving an unlicensed commuter van, disaggregated by those resulting in a fatality, critical injury, or injury of any severity; 

3. the number of commuter vans, commuter van drivers, and commuter van services licensed or authorized by the commission;
4. the number of unlicensed commuter vans operating, to the extent known to the commission or estimated;
5. the commission’s efforts to ensure commuter vans do not operate on bus routes, including, but not limited to, current enforcement efforts and future plans regarding such efforts;
6. the number of commuter vans seized by the commission;
7. the 20 most utilized commuter van corridors;
8. available commuter van ridership, including information on whether commuter vans are being utilized to connect to other mass transit, to the extent known to the commission;
9. the commission’s efforts to reduce the number of unlicensed commuter vans operating and future plans regarding such efforts;
10. the number of licenses for commuter vans and commuter van drivers and authorizations for commuter van service that were renewed and rejected, as well as any changes in the number of commuter vans affiliated with each authorized service; 
11. a discussion of how commuter van service areas are selected; and

12. whether, in the judgment of the commission, there is a need for commuter vans in a number exceeding the number specified in subdivision r of section 19-504.
§ 3.  This local law takes effect immediately.
 
GZ/KET  1/10/17 8:50PM
LS 3025
Int. No. 861-A

By Council Members Miller, Lancman, Koo, Williams, Richards, Menchaca, Ferreras-Copeland, Cornegy, Kallos, Reynoso, Levine, Vacca and Chin
A LOCAL LAW

 

To amend the administrative code of the city of New York, in relation to the unlicensed operation of any vehicle as a commuter van and to increasing certain penalties applicable to operators of commuter vans
 Be it enacted by the Council as follows:
      
Section 1. Paragraph 1 of subdivision b of section 19-506 of the administrative code of the city of New York, as amended by local law number 32 for the year 2012, is amended to read as follows:


1. Except as provided in paragraph 2 of this subdivision, any person who shall permit another to operate or who shall knowingly operate or offer to operate for hire any vehicle as a taxicab, coach, wheelchair accessible van, commuter van, HAIL vehicle or for-hire vehicle in the city, without first having obtained or knowing that another has obtained a license for such vehicle pursuant to the provisions of section 19-504 of this chapter, shall be guilty of a violation, and upon conviction in the criminal court shall be punished by a fine of not less than one thousand dollars or more than two thousand dollars or imprisonment for not more than sixty days, or both such fine and imprisonment. This paragraph shall apply to the owner of such vehicle and, if different, to the operator of such vehicle.

§ 2. Paragraph 1 of subdivision i of section 19-506 of the administrative code of the city of New York, as added by local law number 115 for the year 1993, is amended to read as follows:


(1) Notwithstanding any inconsistent provision of this chapter, any person who violates any provision of this chapter or any rule promulgated hereunder applicable to commuter van services, commuter vans or drivers of commuter vans shall be subject to a civil penalty in an amount to be prescribed by the commission by rule for specific violations which amount shall [not exceed] be one thousand dollars for a first violation and twenty-five hundred dollars for a second and subsequent violation committed within two years of a first violation. Where such violation involves the operation of a commuter van service without the authorization required by this chapter, the operation of a commuter van without the license required by this chapter or the operation of a commuter van that is not pursuant to a current, valid authorization to operate a commuter van service, such person shall be liable for a civil penalty of not less than [five hundred] one thousand dollars and not more than [one] three thousand dollars, and for a subsequent violation committed within two years of the first violation, such person shall be liable for a civil penalty of not less than [one] two thousand dollars and not more than [twenty-five hundred] four thousand dollars.

§ 2. This local law takes effect 90 days after it becomes law. 
KET 1/10/17 5:25PM
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