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Code:                                 
Amends §668 of the City Charter
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By Council Members Kallos, Koslowitz, Richards and Gentile
Title:
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Code:                                 
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By Council Members Kallos, Koslowitz, Mendez and Richards
Title:
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By Council Members Kallos, Matteo, Richards, Van Bramer, Mendez and Vacca
Title:
A Local Law to amend the New York city charter, in relation to requiring the board of standards and appeals to report on variances and special permits
Code:                                 
Adds a new §670 to the City Charter
Int. No. 1394:
By Council Members Kallos, Matteo, Richards, Van Bramer, Mendez, Koslowitz, Vacca and Gentile
Title:
A Local Law to amend the New York city charter, in relation to the creation of an interactive zoning variance and special permit map
Code:                                 
Amends §668 of the City Charter
Introduction

On December 14, 2016, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, will hold a first hearing and ten bills related to the Board of Standards and Appeals: Int. No. 282, sponsored by Council Member Jimmy Van Bramer, in relation to community involvement in decisions of the board of standards and appeals; Int. No. 418, sponsored by Council Member Karen Koslowitz, in relation to written explanations by the board of standards and appeals; Int. No. 514, sponsored by Council Member Steven Matteo, in relation to expiration of variances granted by the board of standards and appeals; Int. No. 691, sponsored by Council Member Rosie Mendez, in relation to extending the statute of limitations period for appealing a Board of Standards and Appeals decision; Int. No. 1200, sponsored by Council Member Donovan Richards, in relation to requiring the board of standards and appeals to notify the council member for the relevant council district when an application to vary the zoning resolution or an application for special permit is received by the board; Int. No. 1390, sponsored by Council Member Benjamin Kallos, in relation to the appointment of a board of standards and appeals coordinator within the department of city planning; Int. No. 1391, sponsored by Council Member Benjamin Kallos, in relation to qualifications of staff members of the board of standards and appeals; Int. No. 1392, sponsored by Council Member Benjamin Kallos, in relation to requirements for applications before the board of standards and appeals; Int. No. 1393, sponsored by Council Member Benjamin Kallos, in relation to requiring the board of standards and appeals to report on variances and special permits; and Int. No. 1394, sponsored by Council Member Benjamin Kallos, in relation to the creation of an interactive zoning variance and special permit map.
Background
Board of Standards and Appeals
The Board of Standards and Appeals (‘BSA’) was originally established as an “independent board to grant “relief” from the zoning code.”
 In 1916, New York City adopted its first comprehensive zoning resolution and created a Board of Appeals with the power to vary the application of the new zoning resolution, stating: “Where there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of the provisions of this resolution the Board of Appeals shall have power in a specific case to vary any such provision in harmony with its general purpose and intent, so that the public health, safety and general welfare may be secured and substantial justice done.”

Composition

The BSA is comprised of five commissioners, each appointed by the Mayor for a term of six years.
 Of these five members, one must be a professional planner, one a registered architect, and one a professional engineer.
 The planner, architect and engineer must have ten years of professional experience.
 Both the chair and vice-chair of the BSA are designated by the Mayor, but must satisfy the requisite experience to serve as the planner, the architect or the engineer.
  No more than two of the BSA’s commissioners may reside in any one borough.
  
Powers of the Board of Standards and Appeals

Today, the BSA is empowered by the City Charter to interpret the meaning or applicability of the Zoning Resolution, Building Code, Fire Code, Multiple Dwelling Law, and Labor Law, with respect to the usage of private property.
 This includes the ability to “vary” in certain instances the provisions of these regulations. The ability for the government to grant such relief on an individual basis is necessary in order to satisfy the “takings clause” of the United States Constitution. In that role, the BSA can act “as a safety valve by releasing restrictions in certain instances from their possible confiscatory effect in depriving a property owner of a proper use of his property while at the same time requiring him to pay taxes thereupon.”

Specifically, when the application of a provision of the Zoning Resolution to an individual parcel of property results in “practical difficulties or unnecessary hardship,” the BSA may “vary or modify the provision so that the spirit of the law shall be observed, public safety secured, and substantial justice done.”
 In order to grant such a variance, however, the BSA must make five specific findings:
1. “that there are unique physical conditions… peculiar to and inherent in the particular #zoning lot#; and that, as a result of such unique physical conditions, practical difficulties or unnecessary hardship arise in complying strictly with the #use# or #bulk# provisions of the Resolution; and that the alleged practical difficulties or unnecessary hardship are not due to circumstances created generally by the strict application of such provisions in the neighborhood or district in which the #zoning lot# is located”

2. “that because of such physical conditions there is no reasonable possibility that a #development#, #enlargement#, extension, alteration or change of #use# on the #zoning lot# in strict conformity with the provisions of this Resolution will bring a reasonable return, and that the grant of a variance is therefore necessary to enable the owner to realize a reasonable return from such #zoning lot#; this finding shall not be required for the granting of a variance to a non-profit organization”

3. “that the variance, if granted, will not alter the essential character of the neighborhood… [and] will not substantially impair the appropriate use or development of adjacent property; and will not be detrimental to the public welfare”

4. “that the practical difficulties or unnecessary hardship claimed as a ground for a variance have not been created by the owner or by a predecessor in title; however, where all other required findings are made, the purchase of a #zoning lot# subject to the restrictions sought to be varied shall not itself constitute a self-created hardship,”
 and

5. “that within the intent and purposes of this Resolution, the variance, if granted, is the minimum variance necessary to afford relief; and to this end, the Board may permit a lesser variance than that applied for”

If all of the above five findings are made then the BSA may grant a variance. However, all determinations approving a variance must set forth each of the required findings and all determinations disapproving a variance must set forth which of the findings were not satisfied, and each finding must be “supported by substantial evidence or other data considered by the Board in reaching its decision.”
 
The BSA is also empowered to grant “special permits” for specified uses, or for the modification of use and bulk regulations in appropriate cases.
  Special permits that affect use regulations are granted to permit a certain use in a district where that use might not otherwise be allowed, such as an auto service station in designated commercial districts
 or a utility substation in a residential district.
 The uses that may be permitted, and the conditions under which they may be permitted, are enumerated within the Zoning Resolution.
 Special permits that affect bulk regulations include the enlargement of single- and two-family residences in designated areas of Brooklyn, enlargement of non-residential buildings, and modification of community facility uses.

Although variances and special permits are among the most common of the powers exercised by the BSA, and discussed by the public, there are other powers as well. For instance, the BSA can renew, or ‘vest,’ building permits that have lapsed due to zoning changes or common law doctrine, if the work is determined to have commenced under validly-issued permits, tangible change occurred and economic loss would result due to significant expenditure or irrevocable financial commitment.
 The BSA can also extent the term of previously approved variances and special permits (if a term was imposed on the approval) or modify previous approvals.
 The BSA may grant waivers of certain provisions of the NYS General City Law, such as of the prohibition of building in the bed of any street identified on an official map or to grant certificate of occupancy for buildings that do not front on a mapped street.
 Finally, one of the more often used powers of the BSA, is to hear and decide appeals to decisions rendered by the Department of Buildings, or any City agency which has jurisdiction over the use of land or use or bulks of buildings, for which the BSA may reverse, affirm or modify such decisions.

A mechanism for public input is a required part of the process for the exercising of certain powers of the BSA. For example, prior to the consideration of applications for variances or special permits, Community Boards and Borough Boards are to review such applications under a process codified in the City Charter.
 This process begins with the BSA forwarding a copy of the application to the affected Community Board(s), and to the Borough Board if the application involves land in multiple districts, which then must either conduct a public hearing, submit a recommendation to the BSA, or waive the right to do so.
 The Community Board(s) and Borough Board, among others, are also required by law to be afforded a right to appear before the BSA for the purpose of proposing arguments or submitting evidence in support of or in opposition to the application.
 However, all such recommendations and proposals are advisory, with the final decision rendered by the BSA.
The BSA issues written decisions, which are filed with the City Planning Commission, the affected Community or Borough Boards, and are made available on the BSA’s website. Final determinations by the BSA may be challenged via an action in court pursuant to Article 78 of the New York State Civil Practice Law and Rules.

Analysis of Legislation
Int. No. 282

Int. No. 282 would require the BSA to promulgate rules to establish a formal procedure by which it will consider arguments and evidence submitted by any party. When rendering a final determination, such arguments or evidence would be referenced, along with a description of the extent to which the BSA considered such arguments or evidence in reaching its determination.
Int. No. 418
Int. No. 418 would require the BSA to provide a written explanation whenever one of its actions with respect to a special permit is contrary to the recommendation filed by a Community Board or Borough Board.
Int. No. 514

Int. No. 514 would require the BSA to notify persons holding variances when such variance is set to expire, and to do so no later than six months prior to its expiration. Notification shall be sent by first class mail, as well as e-mail, if practicable. In addition to existing penalties, if such a notice is sent then continuing to use the zoning lot subject to such variance beyond the expiration would result in a penalty of $500, increasing by that amount for each successive six month period. Submitting an application to extend the term of the variance would half this clock, but the application could not be submitted until all existing penalties accrued up to that point were paid. For the purposes of counting months for the imposition of the above penalty, any month in which the Community Board, that contains that zoning lot, does not meet shall not be counted.
Int. No. 691

Int. No. 691 would extend the period during which a petition appealing a BSA decision may be filed with the NYS Supreme Court from thirty days to four months after the filing of the BSA’s decision.
Int. No. 1200

Int. No. 1200 would require the BSA to forward a copy of each proposal or application for a variance or special permit to the Council Member for the district in which the land involved is located.
Int. No. 1390

Int. No. 1390 would require the Department of City Planning (‘DCP’) to designate a Board of Standards and Appeals Coordinator, who would attend all meetings of the BSA. The coordinator’s name and contact information would be posted on DCP’s website. Also posted to the website would be a record of each hearing of the BSA at which DCP or the City Planning Commission presents testimony, and a copy of any written testimony, available in a searchable and machine-readable format.
Int. No. 1391

Int. No. 1391 would require that the Executive director of the BSA appoint, with the approval of the Board, at least one staff member who is a state certified general appraiser and member of the Appraisal Institute with expertise analyzing and auditing real estate investments.
Int. No. 1392

Int. No. 1392 would first require each application for a variance or special permit to be accompanied by notarized certifications by the applicant, property owner and preparer of any document accompanying the application, executed under penalty of perjury, that the statements therein are true. The bill also requires that if the application requests a variance then it must also include certain other information: a description of properties within a certain radius of the project’s boundaries, including both physical and environmental information; certain financial and cost information related to the property in question; and additional information specific to rental properties, cooperatives or condominiums, where relevant. The bill would further require that testimony at BSA hearings be delivered under oath, and that all such testimony be made publicly available on its website. Finally, the bill would establish penalty, to be adjudicated at a tribunal of the Office of Administratie Trials and Hearings, for any material false statements knowingly or negligently made or allowed in papers submitted to the BSA with the intent that the Board rely upon it. 
Int. No. 1393

Int. No. 1393 would require the BSA to report twice each year on variances and special permits previously approved by the BSA. On report would look back on the first four months of the fiscal year, while the other would look back on the entire fiscal year. The reports would contained certain information, disaggregated by type of variance or permit, including the number of applications filed, number for which a hearing was held, number approved, number denied, number of appeals, filed or denied, and the average lengths of time for certain decisions.
Int. No. 1394

Int. No. 1394 would require the BSA to provide on its website an interactive map displaying the location of all variances and special permits approved by them since January 1, 1996. Such map would also be required to allow filtering based on political subdivisions, types of variances, date and, for special permits, by active an inactive status.
Int. No. 282

By Council Members Van Bramer, Koo, Richards, Rose, Cohen, Gentile, Dickens, Vacca, Rosenthal, Constantinides, Wills, Grodenchik and Ulrich

..Title

A Local Law to amend the New York city charter, in relation to community involvement in decisions of the board of standards and appeals.

..Body
Be it enacted by the Council as follows:
Section 1. Subdivision 9 of section 666 of the New York city charter, as amended by local law 49 of 1991, is amended to read as follows:
9. To afford an equal right to the city planning commission, community boards, and borough boards and lessees and tenants as well as owners to appear before it for the purpose of proposing arguments or submitting evidence in respect of any matter brought before it pursuant to the zoning resolution of the city of New York. The board shall promulgate rules in order to establish a formal procedure by which it will consider arguments and evidence submitted by any such party. In rendering a final determination on any matter before it in which any such party has proposed arguments or submitted evidence, the board shall refer to such arguments or evidence in its final determination and describe the extent to which the board considered such arguments or evidence in reaching its final determination.
§ 2. This local law shall become effective ninety days after its enactment.
dss

LS 1049/2014

Int. 678/2011

4/4/14

Int. No. 418

By Council Members Koslowitz, Gentile, Koo, Richards, Torres, Vallone, Rodriguez, Rosenthal, Mendez and Ulrich

..Title

A Local Law to amend the New York city charter, in relation to written explanations by the board of standards and appeals.

..Body

Be it enacted by the Council as follows:

Section 1. Subdivision b of section 668 of the New York city charter is amended to read as follows: 

b. The recommendation of a community board or borough board pursuant to subdivision a of this section shall be filed with the board of standards and appeals and a copy sent to the city planning commission. The board of standards and appeals shall conduct a public hearing and act on the proposed application. A decision of the board shall indicate whether each of the specific requirements of the zoning resolution for the granting of variances has been met and shall include findings of fact with regard to each such requirement. Any action of the board of standards and appeals made with respect to an application for a special permit that is contrary to the recommendation filed by a community board or borough board pursuant to this subdivision shall be accompanied by a written explanation of its reason for such action.


§2. This local law shall take effect six months after its enactment.

dss

LS 1907/2014

6/19/14

Int. No. 514

By Council Members Matteo, Ulrich, Johnson, Koo, Rosenthal and Vacca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to expiration of variances granted by the board of standards and appeals.

..Body
Be it enacted by the Council as follows:
Section 1. Section 25-203 of the administrative code of the city of New York, as amended by local law number 49 of 1991, is amended to read as follows: 

§ 25-203. Board's orders; violation; penalty. 1. Any person who shall knowingly violate or fail to comply with any lawful order or requirement of the board made under the authority of sections six hundred sixty-six and six hundred sixty-eight of the charter shall be guilty of a misdemeanor; and in addition thereto, and in addition to all other liabilities and penalties imposed by law, shall forfeit and pay for each such violation and non-compliance respectively, a penalty in the sum of not more than two hundred and fifty dollars, as may be fixed by the court awarding judgment therefor. An action may be brought for the recovery of any such penalty or penalties in the New York city civil court or any other court of record in the city, in the name of the city. 

2. No later than six months prior to the expiration of a variance granted pursuant to sections six hundred sixty-six and six hundred sixty-eight of the charter, the board shall notify the person holding such variance that such variance is set to expire. Such notification shall be sent via first class mail and, if practicable, via email. In addition to the penalties provided by subdivision one, any person who is sent a notice pursuant to this subdivision yet continues to use the zoning lot subject to such variance beyond the expiration of such variance shall be subject to a penalty in the sum of five hundred dollars for the first six month period of such unauthorized use; the amount of such penalty shall increase by five hundred dollars for each succeeding six month period that such person continues to use the zoning lot beyond the expiration of such variance, until such person submits an application to extend the term of such variance; provided, however, that any month in which the community board for the community district in which the zoning lot subject to such variance is located does not meet shall not be counted for purposes of imposing a penalty pursuant to this subdivision. No person may submit an application to extend the term of a variance unless and until such person has paid in full all penalties imposed pursuant to this section. 

§ 2. This local law shall become effective ninety days after its enactment.

dss

LS# 1669

Int 650/2011

5/6/14

Int. No. 691

By Council Members Mendez, Johnson and Cohen  
..Title

A Local Law to amend the administrative code of the city of New York, in relation to extending the statute of limitations period for appealing a Board of Standards and Appeals decision

..Body

Be it enacted by the Council as follows:

Section 1.  Subdivision a of section 25-207 of the administrative code of the city of New York is hereby amended to read as follows:

a. Petition. Any person or persons[,] jointly or severally aggrieved by any decision of the board may present to the supreme court a petition duly verified, setting forth that such decision is illegal, in whole or in part, specifying the grounds of the illegality. Such petition must be presented to a justice of the supreme court or at a special term of the supreme court within four months [thirty days] after the filing of the decision in the office of the board.

§ 2.
This local law shall take effect immediately.

wjp

LS# 3317

2/4/2015 6:00 PM

Int. No. 1200

By Council Members Richards, Salamanca, Dickens, Gentile, Dromm and Chin

..Title

A Local Law to amend the New York city charter, in relation to requiring the board of standards and appeals to notify the council member for the relevant council district when an application to vary the zoning resolution or an application for special permit is received by the board.

..Body

Be it enacted by the Council as follows:
Section 1. Paragraph 1 of subdivision a of section 668 of the New York city charter, as amended at general election, November 7, 1989, is amended by adding a new subdivision f to read as follows:

f. The board of standards and appeals shall forward a copy of each proposal or application to vary the zoning resolution or for special permits filed with the board within five days of such filing to the council member for each council district in which the land involved, or any part thereof, is located.

§ 2. This local law takes effect immediately.

SMD

LS #7807

5/16/16

Int. No. 1390
 
By Council Members Kallos, Mendez, Richards and Gentile
 
A Local Law to amend the New York city charter, in relation to the appointment of a board of standards and appeals coordinator within the department of city planning
 
Be it enacted by the Council as follows:
 
Section 1. Section 191 of the New York city charter is amended to read as follows:
§ 191 Department and director of city planning. a. There shall be a department of city planning, the head of which shall be the director of city planning. The director of city planning shall be the chair and a member of the city planning commission and shall serve at the pleasure of the mayor.
b. The director of city planning shall:
1. Advise and assist the mayor, the borough presidents and the council in regard to the physical planning and public improvement aspects of all matters related to the development of the city.
2. Provide staff assistance to the city planning commission in all matters under its jurisdiction.
3. Be the custodian of the city map and record thereon all changes legally authorized.
4. Conduct continuous studies and collect statistical and other data to serve as the basis for planning recommendations.
5. Provide community boards with such staff assistance and other professional and technical assistance as may be necessary to permit such boards to perform their planning duties and responsibilities under this chapter.
6. Assist the mayor in the preparation of strategic plans, including the preparation of the report provided for in section sixteen concerning the social, economic and environmental health of the city, the strategic policy statement provided for in section seventeen and the ten-year capital strategy provided for in section two hundred fifteen.
7. Appoint a deputy executive director for strategic planning.
8. Make a complete transcript of the public meetings and hearings of the commission available for public inspection free of charge within sixty days after any such meeting or hearing. The director shall also provide a copy of any requested pages of such transcript at a reasonable fee to cover the costs of copying and, where relevant, mailing.
9. Designate a board of standards and appeals coordinator who shall attend all meetings of the board.  The director shall post on the department’s website such coordinator’s name and contact information. 
10. Provide on the department’s website, a record of each hearing of the board of standards and appeals at which the department or the city planning commission presents testimony, and a copy of any written testimony submitted in connection therewith in searchable and machine-readable format or formats.
11. Perform such other functions as are assigned to him or her by the mayor or other provisions of law.
c. The department shall employ such planning experts, engineers, architects and other officers and employees as may be required to perform its duties, within the appropriation therefor.
§ 2.  This local law takes effect 90 days after enactment.
 
JHC
LS #8076
12/1/2016
Int. No. 1391
 
By Council Members Kallos, Koslowitz, Richards and Gentile
 
A Local Law to amend the New York city charter, in relation to qualifications of staff members of the board of standards and appeals
 
Be it enacted by the Council as follows:
 
                     Section 1. Section 661 of the New York city charter is amended to read as follows:
§ 661. Staff, powers and duties. a. The executive director may appoint such engineers, architects, and experts and other officers and employees as may be required to perform the duties of his or her office, with the approval of the board and within the appropriation provided therefor.  The executive director shall also appoint at least one staff member who shall be a state certified general appraiser and a member of the Appraisal Institute with expertise analyzing and auditing real estate investments, with the approval of the board and within the appropriation provided therefor.
b. The executive director shall assign and supervise all members of his or her staff. The executive director shall have prepared and presented matters before the board of standards and appeals in accordance with the rules, regulations and directives of such board, and shall prepare the calendar of such board.
§ 2.  This local law takes effect 90 days after enactment.
 
 
LS #8075
JHC
12/1/16
Int. No. 1392
 
By Council Members Kallos, Koslowitz, Mendez, and Richards
 
A Local Law to amend the New York city charter, in relation to requirements for applications before the board of standards and appeals
 
Be it enacted by the Council as follows:
 
                     Section 1. Section 668 of the New York city charter is amended to read as follows:
§ 668. Variances and special permits. a. Each application to vary the zoning resolution or for a special permit within the jurisdiction of the board of standards and appeals shall be filed with the board of standards and appeals with notarized certifications by the applicant, the property owner, and the preparer of any document accompanying the application, executed under penalty of perjury, that the statements made in the application and accompanying papers are true.
b. If the application requests a variance from the zoning resolution, it shall include the following:
1. In addition to any evidence submitted in support of a claim of uniqueness of physical conditions, a description of the character of the properties within a 400 foot radius of the project site boundaries, an analysis of such properties pursuant to guidelines promulgated by the board of standards and appeals, and the following information about each zoning lot in the analyzed area to the extent such information is publicly available in the decisions, city environmental quality review documents, or websites of the office of environmental remediation, the board of standards and appeals, the mayor’s office of environmental coordination, the department of city planning, the department of housing preservation and development, or the mayor’s office of housing recovery: the dimensions of such lot; descriptions of any non-complying buildings or structures on such lot; a description of any environmental hazards on such lot, including but not limited to the presence of hazardous materials or vapors, soil contamination or groundwater contamination; a description of any geotechnical issues on such lot, including but not limited to, ground water, shallowness, subway structures, soil conditions or bedrock irregularities; and any prior decisions of the board of standards and appeals in connection with such lot.
2. In addition to any evidence submitted in support of a claim that there is no reasonable possibility that a development, enlargement, extension, alteration or change of use on the zoning lot in strict conformity with the provisions of the zoning resolution will bring a reasonable return, the following information: the market-based acquisition costs for the property based on the market value of similarly situated properties subject to the same size and usage restrictions under the zoning resolution; hard and soft costs associated with developing the property in conformance with the existing size and usage restrictions under the zoning resolution; total development costs associated with developing the property in conformance with the existing size and usage restrictions under the zoning resolution; and the amount of any construction or rehabilitation financing obtained.  If the applicant asserts that the project cannot obtain construction or rehabilitation financing because of the existing zoning requirements, the applicant shall provide proof of all attempts to obtain such financing.
3. For rental properties, the application shall include the following information based on the existing size and usage restrictions under the zoning resolution, accompanied by similar information about comparable properties with narrative adjustments for time, location, age, zoning and physical characteristics: a breakdown of rental income by floor and square footage; gross income; vacancy/collection loss percentage and estimate; effective income; operating expenses; real estate taxes; water and sewer charges; net operating income; and a calculation of the overall return obtained by dividing the net operating income by the total development cost.
4. For cooperatives and condominium properties, in addition to any evidence submitted in support of a claim that there is no reasonable possibility that a development, enlargement, extension, alteration or change of use on the zoning lot in strict conformity with the provisions of the zoning resolution will bring a reasonable return, the application shall include the following information based on the existing size and usage restrictions under the zoning resolution, accompanied by comparable information about similar properties with narrative adjustments for time, location, age, zoning and physical characteristics: a breakdown of projected sellout value by square footage, floor and unit mix; sales and marketing expenses; capitalized value of leased portions; net sellout value; a calculation of net profit obtained by deducting the total development costs from the net sellout value; and a calculation of return percentage obtained by dividing the net profit the total development cost.
c. Community boards and borough boards shall review applications to vary the zoning resolution and applications for special permits within the jurisdiction of the board of standards and appeals under the zoning resolution pursuant to the following procedure:
                     1. Each proposal or application shall be filed with the board of standards and appeals, which shall forward a copy within five days to the community board for each community district in which the land involved, or any part thereof, is located, and to the borough board if the proposal or application involves land located in two or more districts in a borough.
                     2. Each such community board shall, not later than sixty days after the receipt of the proposal or application, either notify the public of the proposal or application, in the manner specified by the city planning commission pursuant to subdivision i of section one hundred ninety-seven-c, conduct a public hearing thereon and prepare and submit a written recommendation thereon directly to the board of standards and appeals, or waive the conduct of such public hearing and the preparation of such written recommendation.
                     3. A copy of a recommendation or waiver by a community board pursuant to paragraph two of this subdivision that involves land located within two or more community districts in a borough shall also be filed with the borough board within the same time period specified in that paragraph. Not later than thirty days after the filing of such a recommendation or waiver with the borough board by every community board in which the land involved is located or after the expiration of the time allowed for such community boards to act, the borough board may hold a public hearing on the proposal or application and any such recommendation and may submit a written recommendation or a waiver thereof to the board of standards and appeals.
                     4. The receipt of such a recommendation or waiver from every community or borough board involved, or the expiration of the time allowed for such boards to act, shall constitute an authorization to the board of standards and appeals to review the application and to make a decision.
5. If after the receipt of such a recommendation or waiver from every community or borough board involved, or the expiration of the time allowed for such boards to act, the applicant for a special permit or variance submits to the board of standards and appeals any additional documents or plans, he or she shall at the same time forward copies of such documents or plans to the city planning commission, the council member involved and to the community or borough board involved.
                     6. Copies of any written information submitted by an applicant for purposes of determining whether an environmental impact statement will be required by law in connection with an application under this section, and any documents or records intended to define or substantially redefine the overall scope of issues to be addressed in any such draft environmental impact statement shall be delivered to all affected community boards and borough boards.
                     7. If a meeting involving a city agency and an applicant is convened to define or substantially redefine the overall scope of issues to be addressed in any draft environmental impact statement required by law for an application subject to review under this section, each community board involved and each borough president involved shall receive advance notice of such meeting, and each shall have the right to send one representative to the meeting.
                     [b]d. The recommendation of a community board or borough board pursuant to subdivision [a]c of this section shall be filed with the board of standards and appeals and a copy sent to the city planning commission. The board of standards and appeals shall conduct a public hearing and act on the proposed application. All testimony delivered at such hearing shall be sworn under oath. A decision of the board shall indicate whether each of the specific requirements of the zoning resolution for the granting of variances has been met and shall include findings of fact with regard to each such requirement.
                     [c]e. Copies of a decision of the board of standards and appeals and copies of any recommendation of the affected community board or borough board shall be filed with the city planning commission. Copies of the decision shall also be filed with the affected community or borough boards.
                     [d]f. Any decision of the board of standards and appeals pursuant to this section may be reviewed as provided by law.
                     [e]g. The board of standards and appeals shall make publicly available on its website each application submitted pursuant to this section and all written testimony and materials submitted in connection with a public hearing conducted pursuant to subdivision d of this section.  Such information shall be made available online within five days of each such submission.
h. The city planning commission shall be a party to any proceeding to determine and vary the application of the zoning resolution. The commission may appear and be heard on any application pursuant to this section before the board of standards and appeals if, in the judgment of the city planning commission, the granting of relief requested in such application would violate the requirements of the zoning resolution relating to the granting of variances. The commission shall have standing to challenge the granting or denial of a variance in a proceeding brought pursuant to article seventy-eight of the civil practice law and rules, or in any similar proceeding.
                     i. The board of standards and appeals may promulgate such rules and prescribe such forms as are necessary to carry out the provisions of this section.
                     § 2.  Chapter 27 of the New York city charter is amended by adding a new section 670 to read as follows:
                     § 670 False statements. a. It shall be unlawful for any person to knowingly or negligently make or allow to be made a material false statement in any certificate, professional certification, form, signed statement, application or report that is either submitted directly to the board of standards and appeals or that is generated with the intent that the board rely on its assertions.
                     b. A person who has been found, after a hearing at the environmental control board or before any authorized tribunal of the office administrative trials and hearings, to have made or allowed to be made a material false statement in violation of subdivision a of this section shall be subject to a $25,000 fine each such false statement.
                     § 3. This local law takes effect 90 days after enactment.LS #8074
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Int. No. 1393
 
By Council Members Kallos, Matteo, Richards, Van Bramer, Mendez and Vacca
 
A Local Law to amend the New York city charter, in relation to requiring the board of standards and appeals to report on variances and special permits
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 27 of the New York city charter, as amended by local law 107 for the year 1993, is amended by adding a new section 670 to read as follows:
§ 670. Reports on variances and special permits. a. Not later than December 15, 2016 and no later than December fifteenth each year thereafter, the board of standards and appeals shall provide to the council and post on its website in a non-proprietary format that permits automated processing, a report regarding variances and special permits for the first four months of the current fiscal year.  Such report shall include the following information for the reporting period, disaggregated by type of variance or permit: (1) the number of applications filed; (2) the number of applications for which a hearing was held; (3) the number of applications that were approved; (4) the number of applications that were denied; (5) the number of appeals filed; (6) the number of appeals granted; (7) the number of appeals denied; (8) the average length of time from when an application was filed to when a decision was made; and (9) the average length of time from when an appeal was filed to when a decision was made.
b. Not later than August 1, 2017 and no later than August first each year thereafter, the board of standards and appeals shall provide to the council and post on its website in a non-proprietary format that permits automated processing a report regarding variances and special permits for the entire previous fiscal year. Such report shall include the following information for the reporting period, disaggregated by type of variance or permit: (1) the number of applications filed; (2) the number of applications for which a hearing was held; (3) the number of applications that were approved; (4) the number of applications that were denied; (5) the number of appeals filed; (6) the number of appeals granted; (7) the number of appeals denied; (8) the average length of time from when an application was filed to when a decision was made; and (9) the average length of time from when an appeal was filed to when a decision was made.
§ 2. This local law shall take effect immediately.
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Int. No. 1394
 
By Council Members Kallos, Matteo, Richards, Van Bramer, Mendez, Koslowitz, Vacca and Gentile
 
A Local Law to amend the New York city charter, in relation to the creation of an interactive zoning variance and special permit map
 
Be it enacted by the Council as follows:
 
Section 1. Section 668 of the New York city charter is amended by adding a new subdivision f to read as follows:
f. The board of standards and appeals shall provide to the public on its website an interactive map that displays the location of all variances and special permits approved by such board since January 1, 1996. Such interactive map shall allow a user to filter the view of such map by: (1) borough; (2) council district; (3) community district; (4) type of variance; (5) date; and (6) for special permits, by active and inactive status.
§ 2. This local law takes effect 90 days after enactment.
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