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I. INTRODUCTION
On December 5, 2016, the Committee on Immigration, chaired by Carlos Menchaca, will hold a public hearing to discuss Resolution No. 1209, which calls upon the Secretary of the Department of Homeland Security to grant Haiti a new designation for Temporary Protected Status to provider temporary immigration relief to eligible Haitian nationals in the United States (U.S.), as well as to stop the detention and repatriation of Haitian nationals ineligible for immigration relief, in the wake of Hurricane Matthew.  Representatives from the New York City Mayor’s Office for Immigrant Affairs, as well as advocates and other stakeholders were invited to testify.
II. BACKGROUND
On October 4, 2016, Haiti was hit by Hurricane Matthew, the strongest storm the nation had experienced in over fifty years
 and the worst natural disaster to strike the country since the 7.0 magnitude
 earthquake of 2010.
  

In the immediate aftermath of the earthquake, Reuters compiled preliminary death toll numbers provided by local Haitian officials and reported that the death-toll had exceeded 1,000 casualties.
  In addition to the loss of lives, the hurricane caused hundreds of thousands of individuals to be displaced from their homes, schools and places of work.  Initial reports confirmed that at least 175,000 individuals were residing in temporary shelters.
  It was believed that tens of thousands more turned to family and friends for shelter after the storm. 

Hurricane Matthew’s sustained, high-speed winds and flooding devastated a large portion of the country’s crops and livestock.  In Haiti’s southern region, up to 80% of crops were destroyed, leaving roughly 20,000 families vulnerable to food shortages.
 

According to the United Nations (U.N.), at least 1.4 million Haitians are in need of urgent assistance due to short supply of clean water, food, and medicine.
  Further worrisome is the risk that the ongoing cholera epidemic will grow larger on account of destruction caused by hurricane floods and the potential contamination of water supplies.
  Since the current epidemic broke out in 2010, it has affected over 800,000 people and taken more than 10,000 lives.
  

According the Haitian government, the projected cost of recovery and rebuilding efforts near $1 billion.
  In response to the urgent humanitarian need, the U.S. sent armed forces to Haiti to assist with emergency response and recovery efforts.  Specifically, the U.S.S. George Washington, the amphibious transport dock Mesa Verde, as well as Navy and Marine aviation teams were deployed.
  Included in the air support effort were nine military helicopters run by troops that are specially trained in conducting search and rescue and medical evacuation missions.
 

In addition to those Haitian-born individuals presently in the U.S. but unable to safely return home, there has been a recent wave of Haitian nationals presenting at the U.S. border.  Since October 2015, roughly 5,000 Haitian nationals, most of whom were initially displaced after the 2010 earthquake, have traveled to the U.S. seeking admission and immigration relief on humanitarian grounds in light of the fact that they are displaced and cannot return to Haiti on account of the destruction of Hurricane Matthew.
  Sarah Saldaña, Director of the U.S. Immigration and Customs Enforcement, expressed to Congress that the wave is unlikely to subside and, to the contrary, many more Haitian nationals are projected to seek immigration relief in this manner.
 

III. IMMIGRATION AND DEPORTATION RELIEF FOR HAITIANS
a. Temporary Protected Status (TPS)

TPS designation is reserved for situations where immigrants present in the U.S. are unable to return safely to their home country due to ongoing armed conflict, environmental disaster, or other extraordinary and temporary conditions that prevent safe return.  While the Department of Homeland Security (DHS) is tasked with designating which countries receive TPS, it is the United States Citizenship and Immigration Services (USCIS), an agency within DHS, that is responsible for administering the TPS program and adjudicating each foreign national’s application for TPS.  

An national of a country with TPS designation is only eligible for TPS benefits if he or she: (i) establishes continuous physical presence and residence in the U.S. since the date specified for that particular country; (ii) is not subject to one of the criminal, security-related, or other bars to TPS; and (iii) applies for TPS benefits within the time frame specified by USCIS.
 TPS status does not lead to a green card or citizenship.  

While Haiti currently has a TPS designation based on the 2010 earthquake, the protection does not cover those who more recently entered the U.S. and now find themselves unable to safely return home at this time.  To that end, countless elected officials and advocates have called upon the Department of Homeland Security to issue a new TPS designation that extends temporary, humanitarian immigration relief to those who are not covered by the existing TPS designation and cannot safely return home on account of the destruction caused by Hurricane Matthew.    

b. Temporary Halt on Repatriations 
In the event that an individual within the U.S. is without status and is found ineligible for immigration relief, an immigration judge will issue a final order and commence the repatriation process.  After the devastating 2010 earthquake, conditions in Haiti were so dire that the DHS instituted a halt on repatriations.
  While efforts to rebuild after the earthquake are nowhere near complete, and the existence of confirmed reports of remaining safety concerns in Haiti, Secretary of Homeland Security Jeh Johnson announced on September 22, 2016 that repatriations would resume.  After Hurricane Matthews, the DHS has once again halted repatriations to Haiti, however, there was no mention of the duration of this halt.  
In reference to the several thousand Haitian nationals presenting at the border, the DHS stated that they would not permit individuals to enter the U.S. on parole to pursue immigration relief.  Instead, individuals will be subjected to expedited removal processing and civil detention until repatriations to Haiti resume.
 

IV. HAITIANS IN U.S. AND N.Y.C.
The Migration Policy Institute projects that there are roughly 600,000 Haitian-born individuals in the U.S. as U.S. Citizens, Lawful Permanent Residents, visa holders, TPS recipients or without lawful status.
  

According to the U.S. Census Survey, as of 2014, there were approximately 128,755 Haitian-born individuals living in the state of New York, making it the second largest Haitian-born population nation-wide.  New York City alone is home to roughly 90,000 Haitian born individuals.
 

V. RESOLUTION NO. 1290
Resolution No. 1290 (the Resolution) calls upon the Secretary of the Department of Homeland Security to grant Haiti a new designation for Temporary Protected Status to provide temporary immigration relief to eligible Haitian nationals in the United States, as well as to stop the detention and repatriation of Haitian nationals ineligible for immigration relief, in the wake of Hurricane Matthew. 

The Resolution describes that on October 4, 2016, Haiti was hit by Hurricane Matthew, the strongest storm to hit Haiti in fifty years and worst natural disaster to strike the country since the devastating 7.0 magnitude earthquake of 2010. 

The Resolution further describes that Hurricane Matthew was reported to have delivered sustained winds of 145 miles per hour, shed up to 25 inches of rainfall and brought over ten feet in storm surge. 

The Resolution acknowledges that Reuters compiled preliminary death tolls provided by local Haitian officials and reported that there were over 1,000 hurricane-related deaths. 

The Resolution describes that the number of displaced individuals on account of structural damage is in the hundreds of thousands and that there are confirmed reports that at least 175,000 individuals currently reside in temporary shelters.

The Resolution further describes that, in addition to structural damage, a significant portion of the county’s crops and livestock were damaged by the winds and flooding brought on by Hurricane Matthew. 

The Resolution indicates that Haiti’s southern region was especially hard-hit, including the country’s largest banana growing region where up to 80% of the crops that feed roughly 20,000 families were destroyed.

The Resolution recognizes that the United Nations estimates that at least 1.4 million Haitians are in need of urgent assistance due to the short supply of clean water, food, and medicine. 

The Resolution further recognizes that the United Nations and Pan American Health Organization fear that the ongoing cholera epidemic, which has sickened more than 800,000 people and claimed more than 10,000 lives since 2010, will worsen because many treatment centers were destroyed by Hurricane Matthew and hurricane-related flooding may have contaminated water supplies. 

The Resolution states that Haiti’s government estimates the damage caused by Hurricane Matthew to be at least $1 billion. 

The Resolution describes that the U.S. responded to the Haitian government’s request for assistance by deploying the U.S.S. George Washington, as well as the amphibious transport dock Mesa Verde, and the hospital ship Comfort, all of which are supported by Navy and Marine aviation teams. 

The Resolution further describes that nine U.S. military helicopters were deployed to Haiti, some of which were equipped to conduct search-and-rescue and medical evacuation missions, as well as transport supplies. 

The Resolution acknowledges that, according to the Migration Policy Institute (MPI), there are roughly 600,000 Haitian-born individuals of varying immigration status residing in the U.S. as U.S. Citizens, Lawful Permanent Resident, and Temporary Protected Status, as well as undocumented status. 

The Resolution further acknowledges that the MPI reports that the state of New York has the second largest Haitian-born population nation-wide. 

The Resolution informs that the U.S. Census American Community Survey found that, in 2014, there were approximately 128,755 Haitian-born individuals residing in the state of New York, 90,000 of whom call New York City their home.

The Resolution explains that the Secretary of the Department of Homeland Security (DHS) has the authority to designate a country for Temporary Protected Status (TPS) in the event its nationals who are present in the U.S. are unable to safely return to their home country due to an ongoing-armed conflict, an environmental disaster, or other extraordinary and temporary conditions that prevent safe return.

The Resolution further explains that during the temporary designation period, eligible nationals may individually apply for TPS in order to remain in the U.S., may not be detained by the Department of Homeland Security (DHS) based solely on immigration status and may obtain employment and travel authorization. 

 The Resolution acknowledges that an individual is only eligible for TPS benefits if he or she: (i) establishes continuous physical presence in the U.S. since the date specified by DHS; (ii) is not subject to one of the criminal, security-related or other bars to TPS; and (iii) applies for TPS benefits in a timely manner.
The Resolution recognizes that a country's TPS designation takes effect on the date the designation is published and may last between six and 18 months, with the possibility of an extension.

However, the Resolution also recognizes that once the Secretary of DHS terminates a TPS designation, TPS beneficiaries revert to the same immigration status they had prior to TPS or to any other status they may have acquired while registered for TPS.
The Resolution describes that on January 21, 2010, the DHS designated Haiti for TPS in the aftermath of the devastating 2010 earthquake, and re-designated the country on July 23, 2011. 

The Resolution further describes that Haiti’s existing TPS designation has been extended through July 22, 2017 for qualifying individuals who timely applied for TPS and met subsequent re-registration requirements. 

The Resolution explains that certain Haitian-born individuals whose entry to the U.S. after July 23, 2011 rendered them ineligible for TPS under the existing designation, would be eligible to apply in the event of a new designation for Haiti. 

Additionally, the Resolution explains that in the wake of Haiti’s devastating 2010 earthquake, the DHS halted the repatriation of Haitian nationals found ineligible to remain in the U.S.

The Resolution further explains that on September 22, 2016, Secretary of Homeland Security Jeh Johnson announced that the U.S. would resume repatriations to Haiti, despite confirmed reports that there remained significant safety concerns in Haiti, including the years-long cholera epidemic. 

The Resolution acknowledges that, in light of Hurricane Matthew, Secretary Johnson stated that the U.S. would temporarily halt repatriations once more, but did not provide detailed information as to the duration of this policy. 


The Resolution recognizes that since October 2015, more than 5,000 Haitian nationals, many of whom were displaced by the 2010 earthquake and were unable to return to Haiti or find stable refuge abroad, have presented at the U.S.- Mexico Border.

The Resolution states that, in September 2016, Sarah Saldaña, Director of the United States Immigration and Customs Enforcement (ICE), expressed to Congress that an additional 40,000 Haitian nationals may present at the U.S.-Mexico Border seeking admission into the U.S. on humanitarian grounds. 

The Resolution declares that Secretary Johnsons announced that Haitian nationals arriving at the border in such manner would be subject to expedited removal proceedings and held in immigration detention until repatriations to Haiti resume. 

The Resolution recognizes that on October 13, 2016, U.S. Senators Robert Menedez and Bill Nelson, along with ten other senators, asked Secretary of Homeland Security Jeh Johnson and Secretary of State John Kerry to issue a new TPS designation for Haiti, as well as provide detailed information about the duration of the temporary halt on repatriations, and called for alternatives to detention and standard removal proceedings for Haitian nationals arriving at the border. 

The Resolution contemplates that, in addition to sending supplies and humanitarian aid, the U.S. can further support Haiti by providing temporary, humanitarian immigration relief to eligible Haitian-born individuals who cannot safely return to Haiti during this time of crisis. 

For all of these reasons, the Resolution calls upon the Secretary of the Department of Homeland Security to grant Haiti a new designation for Temporary Protected Status to provide temporary immigration relief to eligible Haitian nationals in the United States, as well as to stop the detention and repatriation of Haitian nationals ineligible for immigration relief, in the wake of Hurricane Matthew. 
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Whereas, On October 4, 2016, Haiti was hit by Hurricane Matthew, the strongest storm to hit Haiti in over fifty years and the worst natural disaster to strike the country since the 7.0 magnitude earthquake of 2010; and 

Whereas, Reports indicate that Hurricane Matthew delivered sustained winds of 145 miles per hour, shed up to 25 inches of rainfall, and brought over ten feet in storm surge; and     
Whereas, Reuters compiled preliminary death toll numbers provided by local Haitian officials and reported that there were more than 1,000 hurricane-related deaths; and  

Whereas, The estimated number of displaced individuals is in the hundreds of thousands and there are confirmed reports that at least 175,000 individuals currently reside in temporary shelters; and 

Whereas, In addition to structural damage, Hurricane Matthew’s winds and flooding led to the loss of a significant portion of the country’s crops and livestock; and 
Whereas, Haiti’s southern region was especially hard-hit, including the country’s largest banana growing region where up to 80% of the crops that feed roughly 20,000 families were destroyed; and  

Whereas, The United Nations estimates that at least 1.4 million Haitians are in need of urgent assistance due to the short supply of clean water, food, and medicine; and 

Whereas, the UN and Pan American Health Organization fear that the ongoing cholera epidemic, which has sickened more than 800,000 people and claimed more than 10,000 lives since 2010, will worsen because many treatment centers were destroyed and flooding may have contaminated water supplies; and 

Whereas, The Haitian government estimates the damage caused by Hurricane Matthew to be at least $1 billion; and 

Whereas, The United States responded to the Haitian government’s request for assistance by deploying the U.S.S. George Washington, as well as the amphibious transport dock Mesa Verde, and the hospital ship Comfort, all of which are supported by Navy and Marine aviation teams; and 

Whereas, Nine United States military helicopters were deployed to Haiti, some of which are equipped to conduct search-and-rescue or medical evacuation missions, to transport supplies; and 

Whereas, According to The Migration Policy Institute (MPI), there are roughly 600,000 Haitian-born individuals of varying immigration status residing in the United States, including U.S. Citizen, Lawful Permanent Resident and Temporary Protected Status, as well as undocumented status; and 

Whereas, The MPI reports that New York State has the second largest Haitian-born population nation-wide; and 

Whereas, According to the U.S. Census American Community Survey, in 2014 there were approximately 128,755 Haitian-born individuals residing in New York, 90,000 of whom call New York City home; and 

Whereas, The Secretary of the Department of Homeland Security (DHS) has the authority to designate a country for Temporary Protected Status (TPS) in the event its nationals are unable to safely return to that country due to ongoing armed conflict, an environmental disaster, or other extraordinary and temporary conditions that prevent safe return; and

Whereas, During the temporary designation period, eligible nationals may apply individually for TPS and, if approved, may not be detained by the DHS based solely on immigration status, and may remain in the United States and obtain employment and travel authorization; and 

 Whereas, An individual is only eligible for TPS if he or she: (i) establishes continuous physical presence in the United States since the date specified by DHS; (ii) is not subject to one of the criminal, security-related or other bars to TPS; and (iii) applies for TPS benefits in a timely manner; and

Whereas, A country's TPS designation takes effect on the date the designation is published and may last between six and 18 months, with the possibility of an extension; and
Whereas, Once the Secretary of the DHS terminates a TPS designation, TPS beneficiaries revert to the same immigration status they had prior to obtaining TPS, or to any other status they may have acquired while registered for TPS; and
Whereas, On January 21, 2010, the DHS designated Haiti for TPS in the aftermath of the devastating 2010 earthquake and re-designated the country on July 23, 2011; and  

Whereas, Haiti’s existing TPS designation has been extended through July 22, 2017 for qualifying individuals who timely applied for TPS and met subsequent re-registration requirements; and 

Whereas, Certain Haitian-born individuals whose entry to the United States after July 23, 2011 rendered them ineligible for TPS under the existing designation, would be eligible to apply in the event of a new designation for Haiti; and 

Whereas, In light of the devastation in Haiti after the 2010 earthquake, the DHS halted the repatriation of Haitian nationals found ineligible to remain in the United States; and 

Whereas, On September 22, 2016, Secretary of Homeland Security Jeh Johnson announced that the United States would resume repatriations to Haiti, despite confirmed reports that there remained significant safety concerns in Haiti, including the years-long cholera epidemic; and 

Whereas, In light of Hurricane Matthew, Secretary Johnson stated that the United States would temporarily halt repatriations once more, but did not provide detailed information as to the duration of this policy; and

Whereas, More than 5,000 Haitian nationals, many of whom were initially displaced by the 2010 earthquake and were unable to return to Haiti or find stable refuge abroad, have presented at the United States-Mexico Border since October 2015; and 

Whereas, In September 2016, Sarah Saldaña, Director of the United States Immigration and Customs Enforcement (ICE), expressed to Congress that an additional 40,000 Haitian nationals may present at the United States-Mexico border seeking admission into the United States on humanitarian grounds; and 

Whereas, Secretary Johnson made clear that Haitian nationals arriving at the border would be subject to expedited removal proceedings and held in immigration detention until repatriations to Haiti resume; and  

Whereas, On October 13, 2016, United States Senators Robert Menendez and Bill Nelson, along with ten other senators, asked Secretary of Homeland Security Jeh Johnson and Secretary of State John Kerry to issue a new TPS designation for Haiti, as well as provide detailed information about the duration of the temporary halt on repatriations, and called for alternatives to detention and standard removal proceedings for Haitian nationals arriving at the border; and 

Whereas, In addition to sending supplies and humanitarian aid, the United States can further support Haiti by providing temporary, humanitarian immigration relief to eligible Haitian-born individuals who cannot safely return to Haiti during this time of crisis; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the Secretary of the Department of Homeland Security to grant Haiti a new designation for Temporary Protected Status to provide temporary immigration relief to eligible Haitian nationals in the United States, as well as to stop the detention and repatriation of Haitian nationals ineligible for immigration relief, in the wake of Hurricane Matthew.
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