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TITLE: 
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TITLE: 
Resolution calling upon Congress to add an amendment to the Constitution of the United States directly negating the language of Article two, Paragraph 3, known as the “three-fifths clause.” 

I. INTRODUCTION 
On Monday, April 18, 2016, the Committee on Civil Rights, chaired by Council Member Darlene Mealy, will hear Resolution Number 1000 (“Res. No. 1000”), a resolution recognizing March 5th as “Three-Fifths Clause Awareness Day” to be officially observed each year in NYC, and Resolution Number 1001 (“Res. No. 1001”), a resolution calling upon Congress to add an amendment to the Constitution of the United States directly negating the language of Article two, Paragraph 3, known as the “three-fifths clause.” Those invited to testify include representatives of the Human Rights Commission, civil and human rights organizations, and other interested parties.
II. BACKGROUND
The Three-Fifths Clause was enacted in 1787 during the United States Constitutional Convention as a result of a compromise reached among delegates from northern and southern states on whether and how enslaved persons should be counted when determining a state’s total population for legislative and taxation purposes.
 The Convention unanimously accepted the principle that representation in the House of Representatives would be in proportion to the relative state populations.
 Northern delegates either opposed to slavery or the argument presented by southern delegates that enslaved persons should be counted despite being treated as property and unable to vote, proposed that only free inhabitants of each state should be counted.
 Southern delegates who supported slavery opposed this proposal and were adamant that enslaved persons should be counted.
 The conflict arose as counting enslaved persons as a part of states’ populations would largely benefit southern states by significantly increasing their representation in the House and the Electoral College.

The Three-Fifths Clause, commonly known as the Three-Fifths Compromise, provided that representation in Congress would be based on the “whole Number of free Persons” and “three-fifths of all other persons,” meaning those who were enslaved, the majority of whom were African Americans, would be partially counted in determining a state’s total population.
 Due to the enactment of this clause, southern states were granted considerably more seats in Congress and the Electoral College and as a result, the interests of slaveholders largely dominated the United States government because enslaved persons were denied the right to vote.
 Southern states were able to block federal legislation that challenged slavery and get the House to pass numerous laws that protected slavery including, but not limited to: the Missouri Compromise of 1820, which extended slavery to Missouri; the annexation in 1845 of Texas; the passage of the Fugitive Slave Act of 1850; a law permitting slavery in Utah and New Mexico; and the passage of the Kansas-Nebraska Act in 1854, which extended slavery to the Great Plains and Rocky Mountain territories.
 Without the representation southern slave-holding states gained as a result of the Three-Fifths Clause, historians claim that it is unlikely these laws would have passed.

Despite common understandings of the Three-Fifths Clause, this provision did not declare that African Americans were three-fifths of a person.
 Rather, the provision declared that slave-holding states would receive more representation for their slaves, without extending the rights granted by citizenship to them.
 The provision was not only about race, but also the status and allocation of political power, which served as a detriment to enslaved persons.
 Dr. Paul Finkelman, an American legal historian and Professor of Law and Public Policy at Albany Law School, refers to the clause as a “mathematical formula that allowed the allocation of representatives in Congress to factor in the slave population.”
 According to Dr. Finkelman, African Americans who were not enslaved or “free” were counted in the exact same way as white Americans, and despite enslaved persons being unable to vote in the US at the time, “free” African Americans could legally vote in a number of states.
 

III. RES. NO. 1000 & RES. NO. 1001

The harmful effects of Three-Fifths Clause remain prevalent as many communities of color continue to struggle with obtaining and maintaining equality, including equal access to voting. As such, Res. No. 1000 seeks to bring awareness of the long-lasting difficulties the Three-Fifths Clause caused for African Americans and communities of color by recognizing March 5th as “Three-Fifths Clause Awareness Day.” Res. No. 1001 also seeks to bring awareness to the Three-Fifths Clause, but also aims to eliminate discriminatory rhetoric from our nation’s constitution by calling upon the United States Congress to amend the Constitution to directly negate the language in the Three-Fifths Clause.
Res. No. 1000
 
Resolution recognizing March 5th as “Three-Fifths Clause Awareness Day” to be officially observed each year in New York City.
 
By Council Members King, Chin, Barron, Cornegy, Gibson, Mendez, Torres, Rose, Cabrera, Mealy, Ferreras-Copeland and Ulrich
                     Whereas, The Three-Fifths Clause enacted in the United States Constitution in 1787 declared that enslaved persons, the majority of whom were African-Americans, would be counted as three-fifths of a person in calculating each state’s total population; and
                     Whereas, The clause was enacted as a compromise in the debate over whether and how enslaved persons would be counted when determining a state’s total population for legislative and taxing purposes; and
                     Whereas, The Three-Fifths Clause provided that representation in Congress would be based on the “whole Number of free Persons” and “three-fifths of all other persons” meaning those who were enslaved were not considered whole persons; and
                     Whereas, Due to this clause and the fact that representation within the federal legislature is based on a state’s total population, southern states were granted significantly more seats in Congress and the Electoral College; and
                     Whereas, The enactment of the Three-Fifths Clause allowed the interests of slaveholders to largely dominate the United States government, considering that African-Americans were denied the right to vote and were treated as property; and
                     Whereas, Although southern states largely benefitted from this clause, northern states such as New York, where slavery was not abolished until 1827, did as well; and
                     Whereas, In addition to the precise impacts the Three-Fifths Clause had on representation, it also set a precedent for the perpetual unequal treatment of African-Americans in the United States that would go on for centuries and is still felt today; and
                     Whereas, Through the Emancipation of Slavery, the Reconstruction Era, repealing of Jim Crow Laws, and the Civil Rights Movement of the 1950’s, African-Americans have not only fought for equal rights, but the acknowledgement of their full humanity; and
                     Whereas, Bringing awareness to the Three-Fifths Clause is of importance to understanding the current day plight of African-Americans in New York City and the nation; now, therefore, be it
                     Resolved, That the Council of the City of New York recognizes March 5th as “Three-Fifths Clause Awareness Day” to be officially observed each year in New York City.
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	Res. No. 1001
 
Resolution calling upon Congress to add an amendment to the Constitution of the United States directly negating the language of Article 1, Section two, Paragraph 3, known as the “three-fifths clause”.
 
By Council Members King, Chin, Barron, Cornegy, Gibson, Mendez, Torres, Rose, Cabrera, Mealy, Dickens and Ulrich
 
                     Whereas, Article one, Section two, Paragraph three of the Constitution of the United States, contains what is known as the “three-fifths clause”; and
                     Whereas, The three-fifths clause allows a state to consider as part of its population, for the purposes of determining representation in Congress, three-fifths of the slave population within that state; and
                     Whereas, The three-fifths clause was established in 1787 as a compromise between states with and those without a slave population; and
                     Whereas, Although the three-fifths clause takes into consideration the number of salves in any given state, enslaved persons were barred from voting at the time the clause was added; and
                     Whereas, The systematic disenfranchisement of enslaved African Americans during the 18th, 19th, and early 20th centuries created a system of sociopolitical inequality, the effects of which are still felt today; and
                     Whereas, The 13th and 14th Amendments to the United States Constitution technically superseded the three-fifths clause, but did not denounce or repeal it; and
                     Whereas, Despite the passage of these Amendments, the “three-fifths” language remains part of the Constitution; and
                     Whereas, The continued existence of the three-fifths clause in the Constitution is a vestige of a time when African Americans were enslaved in the United Sates and denied basic human and civil rights; and
                     Whereas, While our nation had made progress to ensure civil rights of all Americans, race-based discrimination still persists today; and
                     Whereas, The nation’s premier body of law should be free of language that condones slavery, discrimination, and the denial of civil rights; now, therefore, be it
                     Resolved, That the Council of the City of New York calls upon Congress to add an amendment to the Constitution of the United States directly negating the language of Article 1, Section two, Paragraph 3, known as the “three-fifths clause”.
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