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I. Introduction
Today, the Committee on Health, chaired by Council Member Corey Johnson, will hold a hearing on four bills related to the sale or use of hookah or shisha, including Proposed Int. No. 139-A, sponsored by Council Member Gentile and Int. Nos. 617, 1075 and 1076, all sponsored by Council Member Rodriguez. In addition, the Committee will hear Int. No. 1068, sponsored by Council Member Johnson, which would prohibit the use of smokeless tobacco at ticketed sports arenas and recreation areas. Among those invited to testify are representatives from the New York City Department of Health and Mental Hygiene (DOHMH), advocates, and other interested parties.

II. Background
Hookah Use and Health

Hookahs are water pipes that are used to smoke shisha, which is composed of herbs, molasses and, frequently, tobacco. Hookah smoking is a social experience and is typically done in groups with either one or a limited number of mouthpieces. 


Although many perceive hookah smoking to be a safer alternative to cigarette smoking, hookah smoking and cigarette smoking share many of the same health concerns.
 Common health risks include: lung cancer, stomach cancer, bladder cancer, oral cancer, esophageal cancer, reduced lung function, clogging of the arteries, heart disease, and decreased fertility.
 The hookah mouthpieces are often passed around from person to person, which increases the risk of transmitting infectious diseases such as tuberculosis, herpes, influenza, and hepatitis.
 Tobacco hookah also contains the addictive drug nicotine.
 Babies of mothers who smoked hookah during pregnancy are at an increased risk for lower birth rates and respiratory diseases.
 Due to the method of hookah smoking – longer duration of smoking, depth of inhalation, and frequency of inhaling smoke – smokers tend to inhale a higher concentration of toxins than from smoking cigarettes.
 A study conducted at University of California, San Francisco, compared the practices of smoking cigarettes versus smoking hookah and found that hookah exposes users to higher levels of carbon monoxide than cigarettes and to higher levels of benzene, long associated with leukemia risk.
 Furthermore, hookah smoking typically requires the heating of charcoal in order to heat the tobacco. The charcoal used to heat the tobacco can raise health risks by producing high levels of carbon monoxide, metals, and cancer-causing chemicals.
 Studies show that smoke from both nontobacco shisha and tobacco-based shisha contain carbon monoxide and other toxic agents known to increase the risks for smoking-related cancers, heart disease, and lung disease.
 
Just as with cigarette smoking, hookah poses a risk through second-hand smoke.  The smoke emissions are created from both the tobacco and the charcoals used to heat the tobacco.
  A 2016 New York University (NYU) School of Medicine study found that New York City hookah bars have elevated concentrations of indoor air pollutants, including carbon monoxide, that appear to cause adverse health effects in employees.
 
Furthermore, the number of youth participating in hookah smoking has been increasing.
 Small studies of college student in the United States have found past-year use of hookah ranging from 22 to 40 percent.
 According to the American Lung Association, in a recent national survey of 12th graders, 17 percent reported smoking a hookah within the past year.

New York City’s Smoke-Free Air Act prohibited smoking in workplaces, including restaurants and bars, but allows the selling and smoking of nontobacco shisha. However, an undercover investigation in 2015 conducted by DOHMH in partnership with NYU found all 13 of the hookah establishments studied were illegally selling shisha containing tobacco.

Smokeless Tobacco and Health 

Smokeless tobacco includes chewing tobacco (dry tobacco leaves), snuff (finely ground tobacco that can be dry or moist), snus (moist snuff that is usually flavored), and dissolvable tobacco (flavored, dissolvable tobacco that often looks like candy). According to the American Cancer Society, “smokeless tobacco is a less lethal, but still unsafe, alternative to smoking.”
 Smokeless tobacco use substantially increases the risk of oral and pancreatic cancer, gum disease, nicotine addiction, and initiation of cigarette smoking among adolescents.
 Adolescent smokeless tobacco users are also more likely than nonusers to become cigarette smokers.

Use of smokeless tobacco declined in the late 1990s, but the declines appear to have stalled in recent years. The latest data show the use of smokeless tobacco is increasing among white high school males.
 Data from national Youth Risk Behavior Surveys indicate that use of any tobacco product by high school students in the United States declined from 33.9 percent in 2001 to 22.4 percent in 2013; however, current smokeless tobacco use increased among high school athletes.

Nearly 15 percent of high school males in the United States currently use smokeless tobacco, with higher prevalence among those in organized sports.
 Competitive organized baseball, including professional leagues, exhibits exceptionally high levels of smokeless tobacco use among its players, even though there is little evidence that it improves athletic performance.
 The Center for Tobacco Control Research and Education at the University of California finds that on-camera use at the major league level can be viewed as an implicit product endorsement to children and adolescents.
 This is especially concerning because the modeling of smokeless tobacco use by family, friends, respected coaches, and elite athletes is strongly associated with smokeless tobacco initiation among adolescent males.

III. Analysis of Proposed Int. No. 139-A
Proposed Int. No. 139-A would add non-tobacco shisha to the City’s Smoke Free Air Act. It would allow existing establishments that earn 50 percent or more of their total gross sales from the on-site sale or rental of non-tobacco smoking products and paraphernalia to continue to sell these products, so long as they register with the Department of Health and Mental Hygiene and meet the other requirements of the law and associated rules. The Department of Health and Mental Hygiene would be required to promulgate rules to establish a system of verifying total gross sales.
The bill modifies the definition of “smoking” in the Smoke Free Air Act to include the use of water pipe, and deletes the reference to tobacco in the definition so as to encompass non-tobacco shisha. 
The bill defines “non-tobacco bars” and “non-tobacco smoking establishments” as those businesses that, as of the date of the enactment of Proposed Int. No. 139-A, meet the sales percentage requirements described above, and which register with the Department of Health and Mental Hygiene in accordance with its rules. Registration would not be permitted for any establishment with outstanding liabilities due to the violation of the Smoke Free Air Act. Registrations would be effective for one year, at which point they would be required to be renewed. Such renewals would be available so long as the business has continued to meet the revenue percentage requirements, has not expanded or changed its location, does not have outstanding liabilities due to the violation of the Smoke Free Air Act that are past due, and has not otherwise had its right to operate revoked pursuant to the Smoke Free Air Act. Such a revocation would occur under the bill if the business was found to be in violation of the provision of the Smoke Free Air Act that prohibits the use of tobacco products in the category of non-tobacco bars and non-tobacco smoking establishments that would be created by this law. In other words, non-tobacco bars and non-tobacco smoking establishments that allowed the smoking of tobacco products on their premises would have their registration as a non-tobacco bar or establishment revoked. 
The penalties for violating this law would be identical to those for violating other provisions of the Smoke Free Air Act that prohibit indoor smoking at restaurants, bars, and other business establishments.
Proposed Int. No. 139-A would take effect 180 days after its enactment into law. Entities that believe themselves to be non-tobacco bars or smoking establishments would have 180 days after such date to apply to the Department of Health and Mental Hygiene for registration.

IV. Analysis of Int. No. 617

Int. No. 617 would amend the City’s Smoke Free Air Act to prohibit the sale of shisha, whether or not it contains tobacco, anywhere except at retail tobacco stores, hookah bars, and tobacco bars. “Retail tobacco store” and “tobacco bar” are defined terms elsewhere in the Smoke Free Air Act. “Hookah bar” is defined in the bill as a bar or business that generates at least 50 percent of its annual sales from the on-site sale or rental of shisha and associated paraphernalia. The law would create a presumption of intent to sell or offer for sale if a person or entity possessed four or more shisha products such as jars or pouches of shisha.
The penalty for violating the provisions of this bill would be a civil penalty of up to $1,000 for a first violation and any other violation on the same day, up to $2,000 for a second violation within a three-year period and any other violation on the same day, and up to $5,000 for any subsequent violation within such three-year period.

Int. No. 617 would take effect 120 days after its enactment into law.

V. Analysis of Int. No. 1068
Int. No. 1068 would amend the Smoke Free Air Act to prohibit the use of smokeless tobacco products, such as chewing tobacco and snus, at sports stadiums and arenas that host ticketed events.

The requirement that signage indicating that an area is non-smoking would be amended to include language stating, “Use of Tobacco Products Prohibited” or “No Tobacco Use Permitted” in those areas in which smokeless tobacco is not allowed. Other provisions of the Smoke Free Air Act, such as the requirement that the operator of a covered location designate an agent to inform people that smoking is not permitted, would be updated by this bill to provide for similar processes and language with respect to smokeless tobacco where applicable. The penalties for the violation of this bill would be identical to that of the existing provisions of the Smoke Free Air Act that apply to smoked tobacco products.

Int. No. 1068 would take effect 120 days its enactment into law.

VI. Analysis of Int. No. 1075

Int. No. 1075 would require any restaurant that permits the use of non-tobacco shisha to restrict its use to 5 percent of the restaurant’s seating capacity. It would also require these restaurants to post signs warning customers of the adverse effects of using non-tobacco shisha devices lit with charcoal. These restaurants would be required to notify the Department of Health and Mental Hygiene within 120 days of the enactment of this law that they permit the use of non-tobacco shisha.
In addition to the 5 percent seating capacity limit, the non-tobacco shisha smoking area of a restaurant would be required to be at least three feet away from the non-smoking section, clearly designated with signage, and accessible only by people who are 21 years of age or older unless accompanied by a parent or guardian. 

The Department of Health and Mental Hygiene would be required by the bill to establish by rule the size, style, and wording of the signs required by this bill.

Int. No. 1075 would go into effect 90 days after its enactment into law.
VII. Analysis of Int. No. 1076

Int. No. 1076 would raise the minimum age for the purchase of non-tobacco shisha, pipes, and rolling papers from 18 to 21. This would bring the minimum purchase age for the purchase of these products in line with that of tobacco products. The penalty for violating the provisions of this bill would be identical to those for violations of the minimum age for sales of tobacco products. Int. No. 1076 would take effect 90 days after its enactment into law.
Proposed Int. No. 139-A

By Council Members Gentile, Koo, Vacca, Cabrera, Johnson, Torres, Rodriguez, King, Dromm, Palma, Richards, Treyger, Greenfield, Mendez and Eugene
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to non-tobacco smoking products
Be it enacted by the Council as follows:
Section 1. Subdivision y of section 17-502 of the administrative code of the city of New York is amended to read as follows:

y. “Smoking” means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, water pipe or any similar form of lighted object or device [which contains tobacco].

§ 2. Section 17-502 of the administrative code of the city of New York is amended by adding new subdivisions ss and tt to read as follows:

ss. “Non-tobacco smoking product” means any product designed for consumption through the inhalation of smoke which does not contain tobacco, including, but not limited to, herbal cigarettes as defined in section 17-702(aa) and shisha, as defined in section 17-702(z), provided that such shisha does not contain tobacco.
tt. “Non-tobacco bar” or “Non-tobacco smoking establishment” means a bar or business establishment that, as of the date of enactment of the local law that added this section, generated fifty percent or more of its total gross sales during the preceding calendar year from the on-site sale or rental of non-tobacco smoking products and paraphernalia, and which is registered with the department in accordance with the rules of the department. Such registration shall remain in effect for one year and shall be renewable if, and only if: (i) the previously registered business establishment or bar generated fifty percent or more of its total gross sales during the preceding calendar year from the on-site sale or rental of non-tobacco smoking products and paraphernalia; (ii) the business establishment or bar has not expanded its size or changed its location from its size or location as of as of the date of enactment of the local law that added this section; (iii) the business establishment or bar does not have an outstanding violation of any provision of this chapter that is past due; and (iv) the right of the business establishment or bar to permit the use of non-tobacco smoking in such non-tobacco bar or non-tobacco smoking establishment has not been revoked pursuant to section 17-508.
§ 3. Subdivision a of section 17-503 of the administrative code of the city of New York is amended by adding new paragraph 23 to read as follows:

23. Non-tobacco bars and non-tobacco smoking establishments; provided however, that such places of business may permit the use of non-tobacco smoking products on their premises.
§ 4. Section 17-508 of the administrative code of the city of New York is amended by adding new subdivision l to read as follows:

l. When the owner or operator of a non-tobacco bar or non-tobacco smoking establishment has been found to be in violation of subdivision a of section 17-503 on one or more occasions, the tribunal shall revoke the right of such owner or operator to permit the use of non-tobacco smoking products in such non-tobacco bar or non-tobacco smoking establishment and the registration of such entity made pursuant to 17-513.1 shall be invalidated.
§ 5. Section 17-513.1 of the administrative code of the city of New York is retitled to read as follows:

§ 17-513.1 Effective dates for membership associations, owner operated bars, [and] tobacco bars[.], and non-tobacco bars and non-tobacco smoking establishments.
§ 6. Section 17-513.1 of the administrative code of the city of New York is amended by adding new subdivision d to read as follows:

d. Any entity who in good faith believes itself to be a non-tobacco bar or non-tobacco smoking establishment shall have one hundred eighty days from the effective date of the local law that added this section to apply to the department for registration as a non-tobacco bar or non-tobacco smoking establishment. No registration application shall be approved by the department for any entity that has an outstanding violation of any provision of this chapter that is past due. During the period of time from the effective date of this local law until the expiration of one hundred eighty days, no provision of the local law that added this subdivision, except for the provisions of this section, shall apply to such entity.
§ 7. Chapter 5 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-513.6 to read as follows:

§ 17-513.6 Non-tobacco bar and non-tobacco smoking establishment verification. The department shall promulgate rules and regulations necessary to establish a system for review and verification of total annual gross sales of non-tobacco bars and non-tobacco smoking establishments.
§ 8. This local law shall take effect 180 days after its enactment into law, provided however, that the department of health and mental hygiene shall take such actions, including the promulgation of rules, as are necessary for timely implementation of this local law.

DSH/DSS

LS 589/2014
1/14/16
Int. No. 617

By Council Members Rodriguez, Wills, Mendez, Vacca and Gentile

A LOCAL LAW

..TITLE

To amend the administrative code of the city of New York, in relation to prohibiting the sale of shisha.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 7 of title 17 of the administrative code of the city of New York is amended by adding a new subchapter 3 to read as follows:
SUBCHAPTER 3

REGULATION OF THE SALE OF SHSHA

§ 17-719 Definitions. For the purposes of this chapter, the following terms shall have the following meanings:

a. “Hookah bar” means a bar or business establishment devoted primarily to the on-site sale or rental of shisha and paraphernalia and in which the sale of other products is merely incidental.  The sale of such other products shall be considered incidental if such sales generate less than fifty percent of the total annual gross sales. 
b. “Person” means any natural person, partnership, firm, joint stock company, corporation, or employee thereof, or other legal entity.

c. “Retail tobacco store” means retail tobacco store as defined in subdivision (u) of section 17-502 of this code.

d. “Shisha” means any product made primarily of tobacco or other leaf, or any combination thereof, smoked or intended to be smoked in a hookah or water pipe.

e. “Tobacco bar” means tobacco bar as defined in subdivision (jj) of section 17-502 of this code.

§17-720 Sale of shisha prohibited.  a. It shall be unlawful for any person to sell or offer for sale, or to possess with intent to sell or offer for sale, shisha except in:

1. a hookah bar; 
2. a retail tobacco store; and

3. a tobacco bar.

b. There shall be a presumption that a person in possession of four or more shisha products possesses such products with intent to sell or offer for sale.

§ 17-721 Violations and penalties.  Any person who violates section 17-720 of this subchapter shall be liable for a civil penalty of not more than one thousand dollars for the first violation, and not more than one thousand dollars for each additional violation committed on the same day; and not more than two thousand dollars for the second violation at the same place of business within a three-year period, and not more than two thousand dollars for each additional violation committed on the same day; and not more than five thousand dollars for the third and all subsequent violations at the same place of business within a three-year period. 
§ 17-722 Enforcement. The department shall enforce the provisions of this subchapter. A proceeding to recover any civil penalty authorized pursuant to section 17-721 of this subchapter shall be commenced by the service of a notice of violation returnable to the health tribunal at the office of administrative trials and hearings where the department issues such a notice. The notice of violation or copy thereof when filled in and served shall constitute notice of the violation charged.  The health tribunal at the office of administrative trials and hearings shall have the power to render decisions and to impose the remedies and penalties provided for in section 17-721 of this subchapter, in addition to any other remedies or penalties provided for the enforcement of such provisions under any other law including, but not limited to, civil actions or proceedings. 
§ 17-723 Rules. The commissioner of the department shall promulgate any rules as may be necessary for the purposes of carrying out the provisions of this subchapter. 
§ 2. This local law shall take effect one hundred and twenty days after its enactment into law, provided that the commissioner of the department of health and mental hygiene shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

DSH

LS # 1120

8/7/14

Int. No. 1068

By Council Members Johnson, Palma, Rodriguez and Gentile
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to prohibiting the use of smokeless tobacco at ticketed sports arenas and recreation areas
Be it enacted by the Council as follows:

Section 1. Chapter 5 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-503.1 to read as follows:


§ 17-503.1 Prohibition of smokeless tobacco at ticketed sports arenas and recreation areas. The use of tobacco products that are designed for use by means other than smoking is prohibited at sports arena and recreational areas that contain seating or standing room that is assigned by issuance of tickets.

§ 2. Subdivision a of section 17-506 of the administrative code of the city of New York is amended to read as follows:

a. Except as may otherwise be provided by rules promulgated by the commissioner, "Smoking" or "No Smoking" signs, or the international symbols indicating the same, "Electronic Cigarette Use Permitted" or "Electronic Cigarette Use Prohibited" signs, “No Tobacco Use Permitted” or “Use of Tobacco Products Prohibited” signs, as applicable, and any other signs necessary to comply with the provisions of this chapter shall be prominently and conspicuously posted where smoking, [and] using electronic cigarettes, and using tobacco products that are designed for use by means other than smoking, are either prohibited, permitted or otherwise regulated by this chapter, by the owner, operator, manager or other person having control of such area. The size, style and location of such signs shall be determined in accordance with rules promulgated by the commissioner, but in promulgating such rules, the commissioner shall take into consideration the concerns of the various types of establishments regulated herein with respect to the style and design of such signs.

§ 3. Subdivision c of section 17-507 of the administrative code of the city of New York is amended to read as follows:

c. With respect to a public place or place of employment, the operator or employer shall inform, or shall designate an agent who shall be responsible for informing, individuals smoking, [or] using electronic cigarettes, or using tobacco products that are designed for use by means other than smoking in restricted areas that they are in violation of this local law; provided, however, that the obligations under this subdivision with respect to an operator of a multiple dwelling containing ten or more dwelling units shall be limited to (i) those multiple dwellings where an agent is on duty and (ii) designating such agent to be responsible for informing individuals smoking, or using electronic cigarettes, in restricted common indoor areas where such agent is on duty, during the times such agent is on duty, that such individuals are in violation of this local law.

§ 4. Subdivisions f and g of section 17-507 of the administrative code are relettered subdivisions g and h, respectively.

§ 5. Section 17-507 of the administrative code of the city of New York is amended by adding a new subdivision f to read as follows:

f. Where an owner or building manager of a sports arena and recreational areas where the use of tobacco products that are designed for use by means other than smoking is prohibited pursuant to section 17-503.1 is not the operator of such arena or area, but has an agent on duty in such arena or area, the owner or building manager shall designate an agent to inform individuals using tobacco products that are designed for use by means other than smoking (i) where such agent is on duty and (ii) during the times when such agent is on duty, that such individuals are in violation of this local law.

§ 6. Subdivision a of section 17-508 of the administrative code of the city of New York are amended to read as follows:

a. It shall be unlawful for any person who owns, manages, operates or otherwise controls the use of premises in which smoking, [and] using electronic cigarettes, and using tobacco products that are designed for use by means other than smoking are prohibited or restricted pursuant to this chapter, or the designated agent thereof, to (i) provide a room designated for smoking, or using electronic cigarettes, including, but not limited to, a separate smoking room, room for using electronic cigarettes or an enclosed room, which fails to comply with the provisions of this chapter; provided, however, that the obligations of an owner or building manager of a building (where such owner or building manager of a building in which a public place is located is not the operator or employer of such public place) with respect to such a room shall be limited to work authorized by any permits necessary to perform construction obtained by the owner or his or her agent; (ii) fail to post the signs required by section 17-506; (iii) fail to remove ashtrays as required by subdivision d of section 17-506; or (iv) fail to make a good faith effort to comply with subdivisions c, d, [and] e and f of section 17-507. In actions brought for violations of this subdivision, the following shall be affirmative defenses: (i) that during the relevant time period actual control of the premises was not exercised by the respondent or a person under the control of the respondent, but rather by a lessee, sublessee or any other person; provided, however, that after receiving the notice of violation, the respondent submits to the department within five business days, by certified mail, a sworn affidavit and other such proof as may be necessary, indicating that he or she has not exercised actual control during the relevant time period; (ii) that a person smoking, [or] using an electronic cigarette, or using tobacco products that are designed for use by means other than smoking in any area where [smoking, and using electronic cigarettes, are] such activity is prohibited pursuant to section 17-503 or 17-503.1 was informed by a person who owns, manages, operates or otherwise controls the use of such premises, or the designated agent thereof, that such person smoking, [or] using an electronic cigarette, or using tobacco products that are designed for use by means other than smoking is in violation of this local law and that such person who owns, manages, operates or otherwise controls the use of such premises has complied with all applicable provisions of this chapter during the relevant time period; provided, however, that after receiving notice of violation, the respondent submits to the department within five business days, by certified mail, a sworn affidavit and other such proof as may be necessary, indicating that respondent informed the person smoking, [or] using an electronic cigarette, or using tobacco products that are designed for use by means other than smoking in any area where [smoking, and using electronic cigarettes, are] such activity is prohibited pursuant to section 17-503 or 17-503.1 that such person was in violation of this local law and that respondent has complied with all applicable provisions of this chapter during the relevant time period; or (iii) that a person smoking, or using an electronic cigarette, in any restricted common indoor area where smoking, and using electronic cigarettes, are prohibited pursuant to section 17-503 was not informed by the owner or building manager of the premises (where such owner or building manager of a building in which a public place or a place of employment is located is not the operator or employer of such public place or place of employment) or by the operator of a multiple dwelling containing ten or more dwelling units that such person smoking, or using an electronic cigarette, is in violation of this local law because such owner, building manager or operator did not have a designated agent on duty when such person was smoking, or using an electronic cigarette, and that such owner or building manager has, where applicable, complied with the mailing of a notice required pursuant to subdivision e of section 17-507; provided, however, that after receiving notice of violation, the respondent submits to the department within five business days, by certified mail, a sworn affidavit and other such proof as may be necessary, indicating that a person smoking, or using an electronic cigarette, in any restricted common indoor area where smoking, and using electronic cigarettes, are prohibited pursuant to section 17-503 was not informed by the respondent that such person smoking, or using an electronic cigarette, is in violation of this local law because the respondent did not have a designated agent on duty when such person was smoking, or using an electronic cigarette, and that the respondent has, where applicable, mailed the notice required pursuant to subdivision e of section 17-507.

§ 7. Subdivision d of section 17-508 of the administrative code of the city of New York are amended to read as follows:
d. It shall be unlawful for any person to smoke, [or] use an electronic cigarette, or use tobacco products that are designed for use by means other than smoking in any area where [smoking, and using electronic cigarettes, are] such activity is prohibited under section 17-503, section 17-503.1 [and] or section 17-504.
§ 8. Section 17-513.2 of the administrative code of the city of New York is amended to read as follows:

§ 17-513.2 Construction. The provisions of this chapter shall not be interpreted or construed to permit smoking, [or] using electronic cigarettes, or using tobacco products that are designed for use by means other than smoking where it is prohibited or otherwise restricted by other applicable laws, rules or regulations.
§ 9. This local law takes effect 120 days after it becomes law, except that the department of health and mental hygiene shall take such actions are as necessary for the timely implementation of this local law, including the promulgation of rules, prior to such effective date.
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LS 5956/2015
1/5/16
Int. No. 1075

By Council Members Rodriguez and Vacca 

A LOCAL LAW..Title

A LOA 
To amend the administrative code of the city of New York, in relation to restricting the use of non-tobacco shisha in restaurants.

..Body

Be it enacted by the Council as follows:
Section 1. Section 17-502 of chapter 5 of title 17 of the administrative code of the city of New York is amended to add a new subsection ss to read as follows:

ss. "Non-tobacco shisha” means any product that does not contain tobacco and is smoked or intended to be smoked in a hookah or water pipe.
§ 2. Section chapter 5 of title 17 the administrative code of the city of New York is amended by adding a new section 17-515 to read as follows:


§ 17-515 Use of non-tobacco shisha in restaurants. a. The use of non-tobacco shisha shall be restricted in restaurants to an area designated for the use of non-tobacco shisha so long as such area: (i) constitutes no more than 5 percent of the seating capacity of such restaurant; (ii) is at least 3 feet away from the area of such restaurant not designated for the use of non-tobacco shisha; and (iii) is clearly designated with written signage as an area for the use of non-tobacco shisha. No restaurant shall permit any person under the age of 21 to enter such area unless such person is accompanied by a parent or guardian.

b. Restaurants shall post signs warning of the adverse health effects of using non-tobacco shisha products in devices lit with charcoal in all areas where the use of non-tobacco shisha is permitted.  The size, style, and wording of such signs shall be determined in accordance with rules promulgated by the commissioner.


c. No later than 120 days after the effective date of the local law which added this section restaurants shall notify the department in writing that it permits the use of non-tobacco smoking shisha. 
§ 3. This local law shall take effect 90 days after its enactment into law, provided that the commissioner shall promulgate any rules necessary for implementing and carrying out the provisions of this local law prior to such effective date.

AV

LS 3802.3815

4/14/15

Int. No. 1076

By Council Members Rodriguez, Vacca and Gentile

..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to prohibiting the sale of non-tobacco shisha, pipes and rolling papers to minors and young adults.

..Body

Be it enacted by the Council as follows:
Section 1. Section 17-702 of subchapter 1 of chapter 7 of title 17 of the administrative code of the city of New York is amended to add new subsections cc and dd to read as follows:

cc. "Non-tobacco shisha” means any product that does not contain tobacco and is smoked or intended to be smoked in a hookah or water pipe.
dd. "Smoking” means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, hookah, water pipe or any similar form of lighted object or device.
§ 2. Section 17-706 of subchapter 1 of chapter 7 of title 17 the administrative code of the city of New York is amended to read as follows:

§ 17-706 Sale of cigarettes, tobacco products, liquid nicotine, [or] electronic cigarettes, non-tobacco shisha, pipes or rolling papers to minors and young adults prohibited. a. Any person operating a place of business wherein cigarettes, tobacco products, liquid nicotine, [or] electronic cigarettes, non-tobacco shisha, pipes or rolling papers are sold or offered for sale is prohibited from selling such cigarettes, tobacco products, liquid nicotine, [or] electronic cigarettes, non-tobacco shisha, pipes or rolling papers to individuals under twenty-one years of age. Sale of cigarettes, tobacco products, liquid nicotine, [or] electronic cigarettes, non-tobacco shisha, pipes or rolling papers in such places shall be made only to an individual who demonstrates, through a driver's license or other photographic identification card issued by a government entity or educational institution, that the individual is at least twenty-one years of age. Such identification need not be required of any individual who reasonably appears to be at least thirty years of age,  provided, however, that such appearance shall not constitute a defense in any proceeding alleging the sale of  cigarettes,  tobacco  products,  liquid nicotine  [or] electronic cigarettes, non-tobacco shisha, pipes or rolling papers to  an individual under twenty-one years of age.

[b. Any person  operating  a  place  of  business  wherein  non-tobacco shisha,  pipes,  or  rolling  papers  are  sold  or  offered for sale is prohibited from selling  such  non-tobacco  shisha,  pipes,  or  rolling papers  to  individuals under eighteen years of age. Sale of non-tobacco shisha, pipes, or rolling papers in such places shall be made only to an individual  who  demonstrates,  through  a  driver's  license  or  other photographic  identification  card  issued  by  a  government  entity or educational institution, that the individual is at least eighteen  years of  age.  Such identification need not be required of any individual who reasonably appears to be at least twenty-five years  of  age,  provided, however,  that  such  appearance  shall  not constitute a defense in any proceeding alleging the sale of non-tobacco shisha,  pipes,  or  rolling papers to an individual under eighteen years of age.]

[c.] b. Any  person  operating  a  place  of  business wherein cigarettes, tobacco  products,  liquid  nicotine,  electronic   cigarettes,   herbal cigarettes,  non-tobacco  shisha,  pipes,  or rolling papers are sold or offered for sale shall post in a conspicuous place a sign, in accordance with the rules of the department, advising persons about the minimum age requirements for the purchase of such items.
§ 3. This local law shall take effect 90 days after its enactment into law, provided that the commissioner shall promulgate any rules necessary for implementing and carrying out the provisions of this local law prior to such effective date.
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