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Introduction


On December 10, 2015, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams will hold a hearing to consider Proposed Int. No. 794-A, Int. No. 939 and Int. No. 940. The Committee expects to receive testimony from representatives of the Department of Buildings (DOB), representatives of the construction industry, and other interested members of the public.
Background

The City is currently experiencing a construction boom. According to the New York Building Congress, in 2014, construction spending reached $26.1 billion, a 31 percent increase from 2013.
 Between 2012 and 2013, the most recent year for which data is available, construction employment also increased by 4.2 percent.
 

Unfortunately, the increase in construction has coincided with an even greater increase in construction accidents. In Fiscal Year 2008, during the height of the construction boom, 121,571 construction permits were issued and 474 construction related incidents, 167 injuries and 25 fatalities were reported.
 In Fiscal Year 2014, 142,840 construction permits were issued and 458 construction-related incidents, 211 injuries and 6 fatalities were reported.
 Thus, while the number of construction permits issued since Fiscal Year 2008 rose by approximately 17.5%, the number of construction-related injuries rose by approximately 27%. Such injuries may involve construction workers, pedestrians, and in some instances, motorists. According to recent news reports, DOB data shows that from 2008 through 2014, there were 96 construction accidents involving pedestrians and other passersby, resulting in 155 injuries.
 Further, in 2014, at least 18 construction accidents involving bystanders were reported, the most of any year since 2008.
 
Proposed Int. No. 794-A

Proposed Int. No. 794-A would establish a task force, headed by DOB and composed of various City agencies, to assess the safety risks posed to pedestrians, construction workers, and motorists by construction sites. The task force would also submit recommendations to the Mayor and Council on proposed measures to mitigate such safety hazards.
Section one of Proposed Int. No. 794-A would add a new section 28-110.3 to article 110 of title 28 of the administrative code of the city of New York, to establish a task force to assess the safety risks posed to pedestrians, construction workers, and motorists by construction sites. 
The task force, which would be headed by the Commissioner of DOB, would also include representatives from other City agencies, including, but not limited to, the Department of City Planning, the Department of Environmental Protection, the Department of Health and Mental Hygiene, the Department of Housing Preservation and Development, the Department of Transportation, the Fire Department, and the Police Department. Further, the task force would be required to meet at least once every six months. Among other things, the task force would be charged with 1) advising the Mayor and Council on new and planned building construction projects that may result in disrupting the use of sidewalks and streets by pedestrians, construction workers and motorists, 2) studying the safety record of construction companies and 3) studying the condition of sidewalks and streets in the vicinity of construction activity, where such construction activity may disrupt the use of sidewalks and streets by pedestrians, construction workers, and motorists. Finally, the task force would be required to provide a report that includes their recommendations on proposed measures to mitigate safety hazards to the Mayor and Council by December 31st of each year.
Section two of Proposed Int. No. 794-A contains the enactment clause and provides that the local law take effect 90 days after enactment.
Int. No. 939

Int. No. 939 would increase the penalties for work without a permit on a one- or two-family dwelling from 4 times the amount of the fee for such permit to 8 times and, for work without a permit on all other buildings, from 14 times to 28 times. 


Section one of Int. No. 939 would amend section 28-213.1.1 of the administrative code of the city of New York, to increase the penalty for work without a permit on a one- or two-family dwelling from 4 times the amount of the fee for such permit to 8 times. Additionally, section one provides that no penalty for work without a permit on a one- or two-family dwelling shall be less than $1,000.
Section two of Int. No. 939 would amend section 28-213.1.2 of the administrative code of the city of New York, to increase the penalty for work without a permit on other than one or two-family dwellings from 14 times the amount of the fee for such permit to 28 times. Additionally, section one provides that no penalty for work without a permit on other than one or two-family dwellings shall be less than $10,000.

Section three of Int. No. 939 contains the enactment clause and provides that the local law take effect 120 days after enactment, except that DOB may take measures necessary for its implementation (e.g. promulgating rules) before the effective date.
Int. No. 940

Int. No. 940 would increase the penalties for violating a stop work order from $5,000 to $10,000 for the initial violation and from $10,000 to $20,000 for subsequent violations.

Section one of Int. No. 940 amends section 28-207.2.6 of the administrative code of the city of New York, to increase the penalties for violating a stop work order from $5,000 to $10,000 for the initial violation and from $10,000 to $20,000 for subsequent violations.
Section two of Int. No. 940 contains the enactment clause and provides that the local law take effect 180 days after enactment.
Proposed Int. No. 794-A
 

By Council Members Williams, Cumbo, Koo, Koslowitz, Mendez, Rose, Gentile, Menchaca and Rosenthal
 

A Local Law to amend the administrative code of the city of New York, in relation to the creation of a task force to assess safety risks at construction sites
 

Be it enacted by the Council as follows:
 

Section 1. Article 110 of title 28 of the administrative code of the city of New York is 

amended by adding a new section 28-110.3 to read as follows:

§ 28-110.3 Task force on safety at construction sites. There is hereby established a task force within the department to assess the effect of hazards posed to pedestrian, construction worker and vehicular safety by construction activity and to make specific recommendations to the mayor and council for the alleviation of such negative consequences resulting from such construction activity. Such task force shall:
1. 
Consist of the following individuals, or designees thereof:
1.1. The commissioner, who shall be the chairperson;
1.2. The chairperson of the city planning commission;
1.3. The commissioner of environmental protection;
1.4. The commissioner of health;
1.5. The commissioner of housing preservation and development;
1.6. The commissioner of transportation;
1.7. The fire commissioner;
1.8. The police commissioner; and
1.9. Such other members as the commissioner shall designate;

2. 
Hold at least one meeting every six months;
 

3. 
Advise the mayor and council on new and planned building construction projects that may result in disrupting the use of sidewalks and streets by pedestrians, construction workers and motorists;
 

4. 
Study the safety record of construction companies that have been permitted to engage in construction activities within the last ten years and identify the instances where the activities of such construction companies have caused injury or harm to a pedestrian, construction worker or motorist in the vicinity of a permitted construction site;
 

5. 
Study the condition of sidewalks and streets in the vicinity of construction activity, where such construction activity may disrupt the use of sidewalks and streets by pedestrians, construction workers and motorists;
 

6. 
Identify the safety standards and practices used by construction companies that have been permitted to engage in construction activities within the last ten years, including whether such companies have consistently complied with site safety plan requirements pursuant to this article and chapter 33 of the New York city building code; and
 

7. 
By December 31 of each year, provide to the mayor and the council a report which shall include, but not be limited to, an evaluation of the sufficiency of the current regulatory framework in limiting safety hazards to pedestrians, construction workers and motorists at construction sites, recommendations to improve pedestrian, construction worker and motorist safety at construction sites, including proposed changes to laws, agency rules, agency enforcement practices and safety protocols of construction companies, a list of construction companies that have incurred repeated violations of chapter 33 of the New York city building code and a list of the locations where permitted construction activity has resulted in damage to city infrastructure, including sidewalks, streets, water mains and utility conduits, including the severity of such damage. Such report shall be made publicly available on the department's website within ten days after the release of such report.
§ 2. This local law takes effect 90 days after it becomes law.
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Int. No. 939
 
By Council Members Reynoso, Chin, Espinal, Johnson, Kallos, Levin, Levine, Menchaca, Mendez, Rosenthal, Gentile, King, Koslowitz, Rose, Lander and Rodriguez  
 
A Local Law to amend the administrative code of the city of New York, in relation to increasing the penalties for work without a permit
 
Be it enacted by the Council as follows:
 
Section 1. Section 28-213.1.1 of the administrative code of the city of New York is amended to read as follows:
§ 28-213.1.1 Penalty for work without permit on one or two-family dwelling. Where work has been performed without a permit on a one-family or two-family dwelling the penalty shall equal [four] eight times the amount of the fee payable for the permit. Where only part of the work has been performed without a permit, the penalty shall be reduced proportionately according to the amount of work still to be performed at the time a permit is issued. Notwithstanding the foregoing, no such penalty shall be less than [five hundred] one thousand dollars.
 
§2. Section 28-213.1.2 of the administrative code of the city of New York is amended to read as follows:
§ 28-213.1.2 Penalty for work without permit on other than one or two-family dwelling. The penalty for work without a permit on buildings other than one or two-family dwelling shall be [fourteen] twenty-eight times the amount of the fee payable for such permit. Where only part of the work has been performed without a permit, the penalty shall be reduced proportionately according to the amount of work still to be performed at the time a permit is issued. Notwithstanding the foregoing, no such penalty shall be less than [five thousand] ten thousand dollars.
 
                     §3. This local law takes effect 120 after it becomes law, except that the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 940
 
By Council Members Reynoso, Chin, Espinal, Johnson, Kallos, Levin, Levine, Menchaca, Mendez, Rosenthal, Gentile, Koslowitz, Rose, Lander, Lancman and Rodriguez
 
A Local Law to amend the administrative code of the city of New York, in relation to increasing the penalties for a violation of a stop work order
 
Be it enacted by the Council as follows:
 
Section 1. Section 28-207.2.6 of the administrative code of the city of New York is amended to read as follows:
§28-207.2.6 Penalties. In addition to the penalties provided for in this chapter, any person who fails to comply with a stop work order shall be liable for a civil penalty in the amount of [five] ten thousand dollars for the initial violation and [ten] twenty thousand dollars for every subsequent violation, to be paid to the department prior to the rescission of the stop work order; provided, however, this shall not apply to any work performed to remedy an unsafe or hazardous condition as authorized by order of the commissioner.
 
                     §2. This local law shall take effect one hundred eighty days after its enactment.
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� See New York Building Congress’s New York City Construction Outlook available at http://www.buildingcongress.com/outlook/.


� Id. 


� See 2008 Mayor’s Management Report available at http://www.nyc.gov/html/ops/downloads/pdf/mmr/0908_mmr.pdf.


� See 2014 Mayor’s Management Report available at http://www.nyc.gov/html/ops/downloads/pdf/mmr2014/2014_mmr.pdf.


� Josh Barbanel, Around New York Building Sites, a Little-Known Threat, The Wall Street Journal, (last accessed Dec. 4, 2015), available at � HYPERLINK "http://www.wsj.com/articles/new-york-city-pedestrians-face-a-threat-from-above-1429696801" �http://www.wsj.com/articles/new-york-city-pedestrians-face-a-threat-from-above-1429696801�. 


� Id.





11
1

