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Introduction

On June 17, 2015, the Committee on Aging, chaired by Council Member Margaret Chin, and the Committee on General Welfare, chaired by Council Member Stephen Levin, will hold an oversight hearing entitled Reforming Adult Protective Services in New York City and will hear four pieces of legislation: Int. No. 89, Int. No. 830, Int. No. 802, and Res. No. 748. This report is on the oversight topic, as well as Int. No. 89, A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of social services to provide semiannual reports to the council regarding referrals to adult protective services, and Int. 802, A Local Law to amend the administrative code of the city of New York, in relation to training for certain employees of the city of New York and city-contracted agencies on adult protective services. This is the first time that the Committees have considered these bills. The Committees previously held a hearing on this topic in June 2007, and Adult Protective Services (APS) last testified before the Committee on Aging at the Committee’s February 2014 hearing on Identifying and Preventing Elder Abuse. Those invited to testify include representatives from Human Resources Administration (HRA), APS, the Department for the Aging (DFTA), as well as advocates and service providers.
Background


New York City is currently home to 1.49 million individuals 60 and older, with the population of older New Yorkers expected to increase significantly in the coming years.
 By 2030, nearly one out of every five New Yorkers will be 60 and older.
 This trend is likely to continue, as life expectancy at birth is at an all-time high for New York City.


Older adults in New York City experience a number of challenges which may complicate their ability to age safely and comfortably. This includes inadequate income, which has led to an increase in poverty for the city’s older adults from 16.5 to 19.1 percent between 1990 and 2012 (even as poverty for older adults nationally declined),
 a 40 percent increase since 2003 in the number of older New Yorkers who experienced difficulty affording food,
 and a greater need for support services such as Medicaid, food stamps, and housing subsidies.
 Additionally, seniors experience diminished functional capacity and mobility as they age, and are more prone to suffer from chronic and acute illnesses.
   

Two of the most critical issues confronting the city’s older population are social isolation and elder abuse. According to DFTA, in 2012, 33.1 percent of individuals aged 65 and over, and almost 50 percent of persons 85 and older in New York City were living alone.
 Individuals living alone had the second highest poverty rate among all older households.
 Isolation makes these individuals more susceptible to health risks, including higher rates of mortality from breast cancer, high blood pressure, heart disease, and other chronic diseases.


Social isolation also makes older adults more vulnerable to elder abuse. Elder abuse can take several different forms. These include physical abuse, sexual abuse, emotional abuse, active neglect, passive neglect, and financial exploitation.
 Elder abuse can have a debilitating effect, as one study found that mistreated older adults are three times more likely to die within three years than non-mistreated elders of similar age and medical/social circumstances.
 Physical abuse may result in permanent disability, nursing home placement, or death, while financial exploitation can deplete the limited resources many seniors have for even basic life necessities.


A comprehensive 2011 study of elder abuse in New York State found that an estimated 260,000 older adults had been victims of at least one form of elder abuse in the preceding year. Significantly, the incidence rate of elder abuse in New York State is nearly 24 times greater than the number of cases actually referred to social service, law enforcement, or legal authorities.
 141 out of 1,000 older New Yorkers have experienced an incidence of elder abuse since they turned 60 years of age.
 New York City had the highest rate of documented elder abuse, both overall, with 3.79 reported cases per 1,000 adults, and in non-financial abuse and financial abuse categories.
 The abusers of New York City’s older adults are often family members. 36.2 percent of abusers were the individual’s own children, while 29.1 percent were their spouses or partners.
 The most reported form of abuse in the city was emotional abuse (48.1 percent of victims), followed by physical abuse (44.2 percent), financial abuse (34.7 percent), neglect (10.9 percent), and sexual abuse (.71 percent).
 The difference between New York City and other regions of the state is particularly striking when it comes to financial exploitation, where the rate of older adults reporting financial abuse in the city was 47 percent higher than the rate in the next highest region (Long Island).
 Older females are far more likely (66.2 percent) to be victims of abuse than older males (33.8 percent).
 According to APS Deputy Commissioner Lin Saberski, in 2013, 35 percent of APS referrals included one or more allegations of abuse, neglect, or financial exploitation.

Adult Protective Services (APS)

For abused, neglected, and exploited adults, APS programs serve as a crucial safety net which provides them with the supportive services necessary to live safe and independent lives. Since no federal government entity assumes authority over APS programs, states and localities are tasked with developing and administering programs for their vulnerable adult residents. Unfortunately, even as the population of older and vulnerable adults increases nationwide, budgets for APS programs have stagnated or been cut in recent years. According to a survey by the National Adult Protective Services Resource Center, 47 percent of state APS programs experienced staff cuts, while 87 percent faced an increase in reports and caseloads.
 


New York State requires that local social service districts provide APS services, including the investigation of alleged abuse, neglect, or exploitation of individuals living in the community.
 These programs are overseen by the Bureau of Adult Services within the New York State Office of Children and Family Services, which provides technical assistance to adult services staff of local districts, conducts informal case reviews, participates in audits, reviews consolidated service plans, conducts complaint investigations, and develops outreach initiatives.
 
In New York City, APS is a division of the New York City Human Resources Administration (HRA), which provides social services within the five boroughs. APS is mandated by New York State to serve persons 18 and older (regardless of income) who: (i) are mentally and/or physically impaired; (ii) due to these impairments, are unable to manage their own resources, carry out the activities of daily living, or protect themselves from abuse, neglect, exploitation or other hazardous situations without assistance from others; and (iii) have no one available who is willing and able to assist them responsibility.
  

Individuals deemed eligible for APS services receive a service plan developed by an APS caseworker.
 The plan may include any number of services, including: referral for psychiatric and/or medical examination and ongoing care; assistance in obtaining and recertifying Medicaid, Home Care, cash assistance benefits, Supplemental Security Income or Social Security Disability benefits; applications for payment of rental and utility arrears; petitioning Housing Court for Guardian ad Litem to assist with eviction prevention; identification of alternative living arrangements; financial management of Social Security benefits; referrals to the NYPD and the District Attorney to address allegations of exploitation and abuse; heavy-duty cleaning services; and, for those individuals who require involuntary intervention in order to protect themselves or their property, APS can petition the Supreme Court for Community Guardians to manage financial and domestic affairs.
 Currently, APS contracts with three organizations to provide community guardianship: the Jewish Association Serving the Aging (JASA), SelfHelp Community Services, and the New York Foundation for Senior Citizens. Furthermore, APS is the only State-mandated reporter of abuse occurring in the community, and the agency is required to report abuse to the NYPD (with a discretionary report to the District Attorney).
 

Referrals to APS may be made by friends, relatives, neighbors and other concerned individuals, medical and social work personnel, private and governmental agencies, and courts. Information provided is confidential, and referrals may be made anonymously.
 Individuals may make referrals to APS by calling the APS Central Intake Unit Referral Line or by completing a web referral.
 New York State’s Social Services Law specifically exempts individuals making a good faith referral to APS from any civil liability that might otherwise result from making such a referral.
 Referrals to APS are also often made by the Department of Investigation for individuals facing eviction. Before conducting an eviction or legal possession at a residential premise, a City Marshal must find out if the premises are occupied by any individuals that disabled, elderly, or infirm adults who are unable to fend for themselves. If such a person occupies the apartment, the marshal must notify DOI, who, in turn, notifies APS. 

State law requires that after an individual is referred to APS, an APS employee must visit them within three days or within twenty-four hours for cases deemed to be emergencies.
 During the initial visit, the caseworker will review the individual’s physical and mental health, living conditions, household budget and sources of income, and the status of rent and utility payments. Additionally, he or she will evaluate if there is evidence of abuse and/or neglect, financial exploitation, or other potential hazards. In the first four months of Fiscal Year (FY) 2015, this mandate was complied with in 96.3 percent of cases, a 3.5 percent decrease from the same period last year.
 

After the initial referral and visit, an individual is assessed for eligibility for APS services. State regulations require APS to determine whether to accept or deny the case for undercare within 60 days after a referral is made to an APS borough office or contracted vendor.
 In FY 2014, this was complied with in 98.4 percent of cases, a slight decrease from the prior year’s total of 98.8 percent.
 In the first four months of FY 2015, a decision was made on an APS assessment case within 60 days 94.9 percent of the time, a decrease of 2.9 percent from the comparable period the prior year.
   


The proposed FY 2016 Executive Budget for HRA includes approximately $47.5 million for APS, the same as the division’s budget in FY 2015.
 In FY 2015, APS represented 0.20% of the total HRA budget.
 There are currently seven APS field offices, two in Manhattan and Brooklyn, and one each in Queens, the Bronx, and Staten Island.
 There are over 220 caseworkers employed by HRA and the agency maintains a caseworker to supervisor ratio of 1:5-1:6.
 Within the APS program, there are several divisions, including: Administration, Assessment, Undercare,
 Prevention Services, and Financial Management.
 APS’ Financial Management division helps clients handle their finances and APS is the largest payee in the country, acting as payee for over 2,100 clients.
  Additional APS divisions include the Division of Voluntary and Proprietary Homes for Adults (DVPHA), which develops and monitors supervised housing (licensed by the state) that provides a minimum of meals, housekeeping, and laundry for adults 18 years of age and older who are eligible for SSI or cash assistance, and the Division of Post Institutional Services (DOPIS), which assists patients who will be released or discharged from New York State Office of Mental Health facilities after in-patient care of five years or more with accessing programs and entitlements necessary to live independently in the community.


In recent years, referrals to APS have continued to increase. Many of these referrals included allegations of abuse, and such referrals have increased 10 percent since 2009.
 As of March 2015, APS was assessing 3,884 cases for services, and managing 6,213 cases in undercare.
 According to the preliminary FY 2015 Mayor’s Management Report, the number of referrals to APS in FY 2015 (23,657) increased slightly from the prior year (22,055). There was also a 5.1 percent increase in referrals compared with the prior year in the number of APS referrals in the first four months of FY 2015. APS experienced a 6.7 percent increase in the number of assessment cases during this period compared with the prior year (3,770 to 4,021), however, the number of APS cases eligible for services remained relatively consistent (5,438 to 5,468).
DFTA’s Role in Assisting Vulnerable Seniors

While DFTA is not primarily responsible for providing protective services to older adults, the agency does play a role in addressing the needs of abused and exploited seniors in New York City. DFTA operates the Elderly Crime Victims Resource Center, which provides services to elder abuse victims and training to groups working with older adults on how to identify signs of abuse and intervene on the victim’s behalf.
 An individual contacting the Resource Center can receive services such as crisis intervention and safety planning, emergency assistance, case management services, protective services, support counseling services, victims’ services network, police services, District Attorney prosecution, and legal services.


DFTA is also a member of the Manhattan and Brooklyn Multidisciplinary Teams on Elder Abuse (MDTs), which coordinates care and develops solutions to address complex abuse cases in the city through the utilization of a case consultation model involving review, discussion, and coordination of elder abuse cases. MDT members include HRA, APS, and the District Attorney’s office, as well as service providers and other community-based organizations.
 DFTA is also a founding member of the NYC Elder Abuse Network (NYCEAN), designed to assist victims with a coordinated service response, identify service gaps, improve information sharing, and provide resources to professionals working with elder abuse victims.


While DFTA’s client services are voluntary, it will refer clients to APS when appropriate based on APS criteria, and APS will similarly refer clients for DFTA services.
 DFTA and APS case managers are separate, but DFTA testified before the Committee last February that DFTA-funded case management agencies may identify abuse and consult with or refer to APS in certain cases.
 Furthermore, according to Lin Saberski, Deputy Commissioner for Adult Protective Services, APS and DFTA “frequently collaborate on cases, share referrals and update joint procedures,” including initiating Meals-on-Wheels for APS clients in appropriate cases.
 
Past APS Issues and Challenges
The Council first conducted an oversight hearing regarding APS in 2001. Several problems were identified including: APS’ tendency to refuse cases because of the perceived involvement of another person; problems arising because APS caseworkers served two distinct populations which have very different needs (e.g. an 18 year-old with schizophrenia and a 90 year-old with dementia); insufficient training for APS workers; long delays in completing and filing guardianship paperwork; inadequate relationships between APS and community-based organizations (CBOs); and severe understaffing. 

In December 2006, APS was once again brought to public attention by then-Public Advocate Betsy Gotbaum with the release of her report “Unprotected: Adult Protective Services Struggles to Serve Vulnerable Clients.”
 The report made several findings, including: APS’ lack of timely responsiveness to clients resulting in a loss of vital services; increasingly high caseloads for APS caseworkers (as much as 81 per caseworker); lack of support from senior administration; APS’ heavy-duty cleaning policy, which required caseworkers to remain in the client’s home until cleaning is completed and prevented them from spending vital time in the field; and ineffective relationships with CBOs that have longstanding relationships with clients.
 In response to Public Advocate Gotbaum’s report, the Council’s General Welfare Committee held a second hearing in June 2007. Advocates testified to a number of similar issues, including, high caseloads, insufficient time in the field due to heavy-duty cleaning, lack of outreach to community organizations, lack of communication with individuals receiving services, failure to connect clients to public benefits, failure to timely and adequately manage client finances, long delays in applying for guardianships, and failure/refusal to assist clients in finding additional services and resources. 
In 2007, the New York Legal Assistance Group (NYLAG) filed a class action lawsuit against HRA which alleged systemic failure on the part of APS to provide mandated services to individuals unable to protect themselves from harm.
 As a result, HRA entered into a stipulation and order of settlement in January 2012 which imposed a number of obligations on APS, including, but not limited to
:

· Frequent assessment of risk and reasonable effort to obtain benefits and services to alleviate that risk;

· Providing and/or arranging needed benefits and protective services;

· Providing Financial Management Services;

· Assessing whether to seek Article 81 Guardianships for clients;
· Training caseworkers and supervisors on new procedures. 
Current Reform Efforts at APS

Caseload Study and Staff Training

State law mandates a caseload ratio of 30 cases to one worker.
 However, APS caseworkers often have a caseload with more than the State mandate due to the large number of cases. HRA is currently undertaking a caseload study to determine the appropriate level of cases that each worker should handle. Although the study will not be complete by today’s hearing, the Committees are interested in hearing what APS expects to conclude in this study and how the results will affect APS going forward.
Pursuant to State regulations, all staff who provide adult protective services must receive both a “basic training” on adult protective services and training on the legal aspects of adult protective services; no other training is mandated.
 According to APS, they have had some success in having staff volunteers to become experts in elder abuse.
 However, system-wide specialized training is needed for staff in areas such as identifying elder abuse and cognitive impairments such as dementia. At today’s hearing, the Committees are interested in learning what resources it would take for APS to be able to train its staff on such topics and what APS is currently doing to provide enhanced staff training. Further, APS has no uniform method to determine an individual’s capacity. The NYC Elder Abuse Center is working on a pilot screening tool to address this issue and today the Committees are interested in learning more about this tool and whether APS has agreed to test out the tool. 
Multidisciplinary Teams
The NYC Elder Abuse Center has developed and implemented multidisciplinary teams (MDTs) throughout the City which bring together City agencies, law enforcement, medical professionals, and community groups to combat elder abuse.
 MDTs provide a central response point for agencies and people working on elder abuse cases in the community to bring complex cases before the group for recommendations on assessments and intervention; any City agency can bring a case to the MDTs for review. The first Manhattan-based team, Elder Abuse Case Coordination and Review Team (EACCRT), was launched in 2006; the Brooklyn MDT (BMDT) was launched in 2010; and the Manhattan Enhanced MDT (EMDT) was launched in 2013.
 Both the BMDT and the EMDT have representatives from the following organizations: the District Attorneys’ Office; JASA; NYC Elder Abuse Center; DFTA; HRA APS; The Brookdale Center for Healthy Aging; The Harry and Jeanette Weinberg Center for Elder Abuse Prevention at the Hebrew Home at Riverdale; and Weill Cornell Medical College’s Division of Geriatrics and Gerontology.
  Currently, both of the MDTs are operated through private funds. At today’s hearing the Committees would like to hear more about how the work of the MDTs supplements APS’ work and whether there are plans to expand the MDTS to other boroughs, and whether the MDTs can begin to receive any City funds.
Conclusion

At today’s hearing the Committees expect to gather information about APS services, and in particular what reforms APS is currently undergoing and how APS can improve its services to clients. The Committees are also interested in learning more about the collaboration between APS and DFTA regarding seniors and what steps the City is taking to combat elder abuse. Finally, the Committees expect to gather testimony from the Administration, advocates, and service provides regarding the proposed legislation: Int. No. 89, Int. No. 830, Int. No. 802, and Res. No. 748.

Analysis – Int. No. 89

Int. No. 89 would require HRA to provide semiannual reports to the City Council regarding referrals to APS. The bill would require each report to include, but not be limited to, the total number of referrals received by APS during the six month period and the number of referred individuals who were determined ineligible, disaggregated by the reason such individuals were determined ineligible, a general description of the source of the referrals, and the council district, community board, and zip code of the referred individuals. The bill would require the reports to cover the periods of January to June and July to December. The bill would also require the reports to be submitted within sixty days of the end of each six month period. The bill would take effect immediately.
Analysis – Int. No. 830
Int. No. 830 would require HRA to conduct biannual trainings for employees of DFTA, the Police Department, the Department of Parks and Recreation, the Department of Housing Preservation and Development, the Department of Homeless Services, and any other City agencies the Mayor designates, and any entities under contract with those City agencies regarding best practices in identifying individuals who may be eligible for APS services and how to make referrals to APS. The bill would also require HRA to make the training available to employees of the Civil and Criminal Courts of the City of New York and the New York City Housing Authority. The bill would take effect immediately.
Int. No. 89
PRIVATE 
By Council Members Levin, Johnson, Mendez, Rose, Vallone, Rosenthal, Reynoso and Menchaca (by the request of the Manhattan Borough President)

A LOCAL LAW
To amend the administrative code of the city of New York, in relation to requiring the department of social services to provide semiannual reports to the council regarding referrals to adult protective services.
Be it enacted by the Council as follows:

Section 1. Chapter one of title 21 of the administrative code of the city of New York is amended by adding a new section 21-136 to read as follows:
§ 21-136. Semiannual reports regarding referrals to adult protective services. a. For the purposes of this section "adult protective services" shall mean the New York city department of social services/human resources administration case management program that arranges for services and support for physically and/or mentally impaired adults who are at risk of harm.
 b. The commissioner shall provide written semiannual reports to the council regarding referrals to adult protective services. Each such report shall include, but not be limited to, the total number of referrals received by adult protective services during each six month period and the number of referred individuals who were determined ineligible during such six month period, disaggregated by the reason such individuals were determined ineligible, a general description of the source of the referrals, and the council district, community board, and zip code of the referred individuals. For purposes of this subdivision, the first such report shall cover the period from January 1, 2014 to June 30, 2014 and each six month period shall be deemed to end on June 30 and December 31 of each calendar year. Each report shall be submitted within sixty days of the end of such period. Nothing herein shall require the department to share information that identifies the subject of or the individuals who made such referrals. 

§ 2. This local law shall take effect immediately.
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Int. No. 1131/2013

LS 77
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Int. No. 830
By Council Member Vallone, The Speaker (Council Member Mark-Viverito), Levin, Chin, Cohen, Gentile and Mendez
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to training for certain employees of the city of New York and city-contracted agencies on adult protective services

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-136 to read as follows:

§ 21-136 Training on adult protective services. The department shall conduct biannual trainings, in accordance with article 9-b of the social services law and any applicable rules and regulations thereunder, on best practices in identifying persons who may be eligible for adult protective services and how to refer such persons to adult protective services. Such training shall be provided to employees of the following agencies and employees of any entity under contract with such agencies: the department for the aging, the police department, the department of parks and recreation, the department of housing preservation and development, the department of homeless services, and such other agencies as the mayor may assign, and shall also be made available to employees of the civil and criminal courts of the city of New York and the New York city housing authority.

§ 2. This local law takes effect immediately.
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