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COMMITTEE ON STATE AND FEDERAL LEGISLATION 4

CHAIRPERSON KOSLOWITZ: I now call the
meeting of State and Federal Legislation to order., I
want to tell evervbody, please refrain from clapping;
if you're happy with what's being said, gc like this
[demonstrating waving hands],; it saves time, and
we'll get the message.

Good morning. My name 1s Karen Koslowitz
and I am the Chairperson of the State and Federal
Legislation Committee. Today we will be discussing
the important issue of disability pensiocon benefits
for benefits of the New York City Uniformed Services.

After the recent terrible incidents in
which officers Kenneth Healev and Rosa Rodriguez of
the Police Department and Danny Interlandi of the
Sanltation Department were serlously injured on the
job, elected officials and union leaders raised
concerns about the level of disability benefits these
men and women are currently entitled to under state
law. Today we will be examlining this 1lssue, as well
as the various proposals that have been put forth to
address 1t.

In June 2009, Governor David Paterson
vetoed a bill that would have exltended the Tier 2

benefit plan for police and firefighters. The
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 5
practical effect of the veto was that 1t cemented
Tier 3 pension status for all new police and
firefighters hired. Persons hired under the new
pensicn tier plan pay & higher share of their salary
for benefits and receive less generous benefits than
persons in Tier 2.

In 2012, the New York State Senate and
New York State Assembly passed and Governor Andrew
Cuomo signed a kill that aligned all uniformed
workers, including sanitation and correction workers,
under benefit schedules similar to those police and
firemen receive in Tier 3 for disability pensions.

Disability pensions, particular
accidental disabkility pensions, represent one of the
starkest differences between Tier Z and Tier 3
benefits. Generally speaking, under Tier 2 a
uniformed service worker that is injured on the job
ig entitled to an accidental disability pension that
is equal to 75 percent of their final average salary
with no offset for Social Security Disabkbility
Benefifs. By contract, uniformed service workers in
Tier 3 that are disabled by injury on the job are

entitled to a pension of 50 percent of their final
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 6
average salary which is reduced by 50 percent of
Social Security Disability Benefits they receive,

One of the more serious conseguences of
this 1is that if a Tier 3 member is disabled early in
his or her career, given the relatively lower
salaries of these younger members, thelr disability
pension ends up being low. The situation is guite
real for police officers Kenneth Healey and Rosa
Rodriguez and sanitation workers Danny Interlandi,
each of whom sustained sericus injuries while
rerforming service to our c¢ity early in theixr
careers. It's no secret that pension cbligations are
a serious budgetary issue for our and many other
cities across the nation. Pension contributions
represent a significant expendifure To cur city's
budget. 1In Fiscal 2015, pension contributions
represent 11 percent of the budget; just two decades
ago, in 1995, pension contributions only accounted
for 4 percent of the budget. Escalatling pension
costs pose a threat to the stability of the City's
present and future finances; two cptions have been
proposed —-- State legislators have called for a
return to Tier Z for the disability penslion benefits

of uniformed service workers; the Mayor has proposed
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 7
a fix that would address the problem for uniformed
service members that are injured early in their
careers but that would leave all cther members with
Tier 3 benefits. My goal for this hearing 1s to
examine these various proposals, all of which are
deslgned to address the sericus disabllify pension
issues facing our uniformed services workers.

And now I would like to introduce scmeone
who has been [background comment] at the forefront of
this issue for a very long time, and that's my
colleague, Elizabeth Crowley.

COUNCIL MEMBER CROWLEY: Thank vyou,
Chairperson Karen Koslowitz, thank you for vyour
leadership and having this hearing today.

Good morning. My name 1s Elizabeth
Crowley and I am the Chairperson of the Fire and
Criminal Justice Services Committee here at the
Council. Today we will hear a resolution I sponsored
which calls on the State Lo pass legislation that
would give parody among different disability pension
tiers of uniformed workers; 39 of my colleagues have
also signed on to this resclution, so this is a long-
awallted hearing, as we've had a super majorily since

January. Currently any uniformed service member
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COMMITTEE ON STATE AND FEDERAL LEGISLATION a8
hired after 2009 injured in the line of duty receives
a disability pension of only 50 percent of their
salary and a reduction of any Social Security
benefits, whereas members hired pricr to 2009
received 75 percent of their salary with no Social
Security deductlon. This 1s a two-tiered system,
which is simply unacceptable. Emergencies do not
happen in tiers. A raging fire does not know and
does not care 1f vou are Tier 2 or Tier 3; every
responder arrives on the same scene, takes the same
risks and deserves the same disability benefits.

When our uniformed cofficers risk
everything for the safety of New Yorkers, we owe 1t
to them, the assurance to their families that god
forbid anything happens this city will take care of
them. Sadly, thousands of new uniformed cofficers
lack this critical benefit and there 1s no excuse for
this; we as a city are experiencing good fiscal
Limes, we have a very large budgel surplus, planning
Lo expand many prcograms and to roll an overall
savings surplus into the next fiscal year. If we as
a city are in good fiscal times, then we should not
ftry to find savings on the backs of our emergency

workers.




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE ON STATE AND FEDERAL LEGISLATION 9

I'd 1ike to thank again Committee
Chairperson Karen Koslowitz and all those who work on
the State and Federal Legislation for your attention
to this very important issue. I lock forward to a
productive dialogue and ideally, eventually,
hopeiully very soon, passing a benefll package that
is equal and fair to all of cur uniformed workers.
Thank you.

CHATRPERSON KOSLOWITZ: That's 1it; vyou
got it. [Laughter]

I'd like to introduce the Council Members
that have Jjcined us; first I'll introduce the cnes
that are on the Committee and then tThose that
graciously joined us today. Rafael Espinal, Council
Member; Brad Lander, Council Member; Council Member
Ben Kallocs and Council Member Antonio Reynoso;
Council Member Vincent Gentile; Council Member Daneeck
Williams [sicl and Council Member Elizabeth Crowley.

And now I'd like to call up Robert Linn
~= you're all sitting there, Dominic Williams and
Dean Fulelhan. You can begiln. [background comments]
Who? [background comments]

ROBERT LINN: Now I'm on. [laughter]

Okay. Shall I begin?
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 10

CHAIRPERGSON KOSLOWITZ: Yes.

ROBERT LINN: Thank you, Chair Koslcowitz,
Chair Crowley and members of the Committee for giving
us an opportunity to speak today.

I did want to mention -- I guess you have
Lo some exlLent already, but I am with Dean Fuleihan,
the Budget Director, sitting next to him is Ken
Godiner from OMB and to my left, your right is Dom
Williams, Chief of Staff to the First Deputy Mavor.

T would also like to say that in
testifving Today I do want to state my office, the
administration's view of the importance of the
workers invelved in this conversation today; that I
wanna begin that we have, in labor negotiations with
all of the members in this room, all of the union
leadership in this room, we'wve reached a number of
labor settlements and it's with the ultimate respect
for those workers and what thev do and the sacrifices
that they are involved in, we heartily wanna say a
real positive regard for all of what they do.

I also wanna say that as you know, when
the administration arrived in January of 2014 we had
ne labor setilements with any of our workers and we

have spent the last 16 months working in a
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 11
collaborative, respectful relaticonship with the
leadership of unions so that we now have 73 units
settled and 80 percent of the workforce under labor
agreement, and so this has been an administratiocn
that has inherited a lot of issues and we have moved
Chrough the labor issues one by one and 1L 1s my hope
that we complete moving from 80 percent to 100
percent in the not-sco-distant future, but our effort
has been cne of a respectful dialogue with our
workers and with the leadership of our workers to
solve problems in a way that was mutually acceptable
to both sides, and the agreements we have reached
have been ratified overwhelmingly by the membership
of those unions and I'm very proud of that work.

Another thing that we inherlited was the
Tier © pension legislation and so this is not -~
we're all in a room of nothing of our doing of this
administration is vet anocther problem we nesd to sort
through and I bellieve That In the same approach to
trving to solve problems as we deal with them, on a
case by case matter and tryling to sclve each of those
problems in a respectful and efficient and effective
way, that is what we're bringing you today. We

believe that specific problems were brought to us
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 12
were expressed by the police and fire unions and we
believe that we've come up with an approach that
exactly responds to the issues that you mentioned,
Chairman Koslowitz and we believe that they have
mentioned and that our proposal is to deal exactly
with the problems that you've spoken about and tChat
they have presented to us. So we hope that you will
give a very fair hearing to what we're proposed; we
bring it in total good faith, seeking to deal with an
issue that we believe is real and seeking to do it in
a way that is fair to the public, to the taxpayer and
fiscally reasonable.

So with that, as I said, when it comes to
our uniform workers, the bottom line 1s that safety
is paramount. These public servants risk their lives
every day to protect the City and we must ensure that
the City is protecting them after a tragic injury.

This is why this administration has
proposed a change Lo disability benefits for
uniformed employees that will meaningfully increase
the support these workers receive 1f they're disabled
on the job, and I loock forward to explaining these

proposals here today.
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 13

Pensions for New York City uniformed
forces are currently some of the most expensive in
the country; the costs to the City are over twice the
national average for police and fire [background
comments] and probably over one-and-a-half times, or
aboul one-and-a-hall Times the average cf the cost of
police and fire in New York State.

Over the last several years the State has
passed pension reforms to attempt to control the
costs of these bkenefits; ultimately, including the
passage, as you mentioned, of the 2012 Governor
Cuomo's Tier €& legislation.

Sweeping reform, specifically for city
workers, generally requires longer service and higher
employee contributicns for new hires. Tler ¢ reform
also applied the same benefits to all four city
uniformed forces -- pelice, Iire, sanitation;
correction. And let me make clear, the nature of
pension reform throughout the history of this city
has been creating new vension tiers for new workers,
protecting, as constitutionally required, the
pensions for those who already receive thoese
pensions, and Lhe nature by necessitly is that Tier 2

benefits were less good than Tier 1 benefits; Tier 3
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 14
were less good than Tier 2; workers would work side
by side with different pension benefits; that is the
only way that the escalating costs of pension
benefits could ever be gotten under control, and what
we see all around the country is a tier after tier
beling implemented and we see city alfter city under an
incredible burden of pensions and retiree benefits
that they simply can't afford, and that's why I think
it is sco critical, so very critical that when we look
at particular problems we make sure that we deal with
them as efficiently and effectively as possible and
that's exactly what we're here today to be
presenting.

So the pension benefits of Tier ¢ still
provide income replacement for retlrees and
protection for employees who become disabled while
taking measures to reduce the previocusly
unsustainable cost of pensions.

Last vyear Governor Cuomg veloed
legislation that would have allowed members of public
retirement systems to purchase credit for military
service rendered during peacetime; writing in his
veto message that the kill "would run roughshod over

ayastematic reforms carefully negotiated with the
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 15
Legislature to avoid saddling local property
taxpayers with additional unmanageable burdens.” The
Governor continued by writing that the bill
explicitly throws pension reforms to the wind and
gseeks to enhance existing pension arrangements by
imposing substantial unfunded mandates ¢n localities.
That bill would've cost less than the current Albany
Bill $-55%%, making the point stated in the
Governor's veto messade even more poignant. The
Albany bill would undermine the most significant
pension reform in over 30 vears and subiject New York
to unsustainable fiscal implications would impinge on
our ability to deliver vital services.

However, we do know that the current law,
which has been 1n effect since 2009, been in effect
for six vears for police and fire, we know that under
the current law some recently hired emplovees who
become severely disabled would wind up with very
modest clty-provided pension benefllls, and thal 1s
why we come here Lo address that issue. The City has
proposed a bkill, A-7854; to directly address the
disability pensions of more recently hired employvees
who are severely disabled, which I am here today Lo

testify.
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 16

Now I believe that there is a modified
version of the bill before you that is currently
undergoing a fiscal review and there should be a
fiscal note early next week, I believe, and I'm gonna
talk about that substitute bkill that will be before
you in a couple of days.

That bill would modify the current law
with respect to disability pensions by cffering new
enmployees the choice at hire and incumbent employvees
the choice of retirement of the current Tier ¢
disability benefit or a new benefit that changes the
Tier © disakility. The changes will more fully
protect uniformed public servants who more recently
joined city service and are injured on the job and
allow them and their families Lo recelve much needed
support; this would change the way disability benefit
calculations are made in three significant ways; let
me describe those wavs.

The new benefit would be based on the
higher of the basic maximum salary or the actual
salary of the employee. This 1s speclfically
designed to address the concern that workers with
fewer years of service who are still in the lower

portion of the salary progression and are receiving
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 17
modest disability benefits, we wanna fix that and for
example, a police officer disabled on the second vear
of the Jjob would now receive a pension benefit based
on the basic maximum for the salary instead of the
lower actual salary that officer was receiving.

The new benelil would nc longer be
reduced by the amount of Social Security benefits
that the employee would receive. Currently under
Tiers 3 and 6 disability benefits are reduced by half
of the Social Security benefits received; our change
is specifically designed to address those employees
who are severely injured and therefore would gualify
for Social Security Disability Insurance, known as
S$S5DI. Eliminating the reduction for benefits who
receive SSDI will increase the disabllity pensions of
severely injured employees by thousands cof decllars
and thereby provide greater income suppoert for those
mest in need.

The post-retirement cost of llving
adijustment, COLA, would be returned to the COLA under
the old relirement system for uniformed forces, which
is the same COLA enijoved by the rest of the
workforce. This proposed bill would maintain the

tax~free treatment of the disability benefits that
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 18
existed in all pension tiers. This targeted bill
will dramatically increase the support those recently
hired workers receive if they're disabled on the jcb,
especially those who are severely injured and provide
them and their families with the wvital support they
need. It specifically addresses the concerns that
have been raised about the existing structure,
providing these additional protections for our
uniformed workers without rolling back critical
reforms to our pension system to protect the
Taxpayer.

And let me talk specifically about the
arguments that were made. In arguing for a change of
the existing structure, the UFA has raised the issue
of the level of disabllity benefits recelved by a
newly hired firefighter who is sericusly injured.

The City's bill fully addresses the situation,
indeed, bv using the basic maximum salary and
eliminating the Social Security offset, this billl is
intended to increase the disakility benefit of a
seriocusly injured newly hired employee. Under this
bill, a firefighter injured in the first vear of the

job will receive a higher benefif than they would
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 19
have received under Tier 2 and far more than under
the existing Tier 6,

Similarly, the PBA has advocated for
pensicn reforms by using the example of a recently
hired police officer who is seriously injured in a
fire, the benefits thils police officer would receive
under our proposed legislation would be approximately
equal to those this officer would've received under
Tier 2.

The City's proposed bill accomplishes
these objectives at a cost ¢f $47 millicn Through
Fiscal 19. In comparison, with the alternative being
offered, which would cost $400 million through Fiscal
19 for all four uniformed agencies, or $342 million
just for police and fire. The dramatlic increases in
costs of up to $400 million through FY19 would do
much to undo the efforts made by the Legislature to
control pension costs.

In contrast, our propoesed reforms
accomplish the goal of aiding shorter service
workers, let me emphasize that. We looked at the two
examples proposed by the Police Union and the Fire
Unicn and our proposal does at least as much if not

more as rolling back of the legislation.
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 20

So in contract, our proposed reforms
accomplish the goal of aiding shorter service workers
without rclling back vital reforms to our pension
system to protect the taxpaver, reforms that the
Legislature itself passed and the Governor signed
only a few years ago. I hope the Council will Join
us in supporting this vital proposal that will
protect the brave public servants who put their lives
on the line every day to protect us while also
protecting the long-term fiscal health of our city.
Thank vyou.

[background comments]

CHATRPERSON KOSLOWITZ: Who's.. Who's
next? Who wants to go?

ROBERT LINN: I think that's all.. that's
the state.. that's the statement. [crosstalk]

CHAIRPERSON KOSLOWITZ: That's 1t? CGood.
Thank you. I wanna make a correction before we
continue. I introduced my colleague as Daneek
Williams; T want yvou to he very famcus, vou know.

ROBERT LINN: This 1s a merger.

CHATRPERSON KOSLOWITZ: His name, as
everybody knows, 1s Daneek Miller.

I'd 1ike to ask some guestions.
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 21

RCBERT LINN: Sure.

CHAIRPERSON KOSLOWITZ: This
administration has prided itself on having a new,
more respectful relationship with labor. We realize
that pensions are not a subject of collective
bargaining; even so, 1t 1s c¢lear that Tier 3 and Tier
4 pensicns are a concern for parts of organized
labor. Have there been discussions with the unions
on this issue at all?

ROBERT LINN: So actually, under The
Taylor Law pensions are precluded, we are not allowed
to talk about pensions in collective bargaining under
the New York State Taylor Law; that doesn't mean that
the parties don't informally have conversations
around what they could jointly suppoeorl and there have
been some conversations, but I think it's clear that
we have scught to pinpoint the issues that have been
raised, and that has not met with the acceptance of
the unions To This polnt.

CHATRPERSON KOSLOWITZ: Okay. Has the
administration alternative pension propcsal been
discussed at all, the new proposal, anybody?

ROBERT LINN: They've been presented to

the unions.
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 22

CHAIRPERGSON KOSLOWITZ: Excuse nme?

ROBERT LINN: They have been presented to
the unions, our proposal.

CHATIRPERSON KOSLOWITZ: Okay. The
Council understands the administration's proposal
intenticnally Included -- unintenticnally, my glasses
are not working today -- unintentionally included a
clause that would make benefits worse for some
categories of workers: what steps is the
administration taking to remedy this and what's the
fimeline?

ROBERT LINN: So I think, as I mentioned
to begin with, we are submitting a substitute bill
that I think the fiscal note should be with you early
next week and that gilves the ability for emplovees Lo
opt into either the old Tier 6 or the new proposal.

CHAIRPERSON KOSLOWITZ: Or the new..

ROBERT LINN: Yes. Yes.

CHAIRPERSON RKOSLOWITZ: And what would
disability pensions for members of tThe uniformed
services who are injured early in thelr careers look
like under the corrected proposal?

ROBERT LINN: Well as I described,

employees who == the two examples that each unions..
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 23
each union presented a proposal and each of those two
examples, our proposed bill would provide at least as
much as Tler 2.

CHATIRPERSON KOSLOWITZ: Okay. I wanna
introduce people that have joined us; Council Member
Inez Dickens. With that I'd like to call on some of
my colleagues, Council Member Brad Lander for
guestions.

COUNCIL MEMBER LANDER: Go ahead and let
other members go first; I apologize; I have a few,
but vou can start with [background comment].

CHAIRPERSON KOSLOWITZ: Okay. Ben
Kallos.

COUNCIL MEMBER KALLOS: I'll also pass.

CHAIRPERSON ROSLOWITZ : Ellzabeth
Crowley.

COUNCIL MEMBER CROWLEY: Yes, thank vyou.

CHATRPERSON KOSLOWITZ: We knew she
wouldn't pass,.

[laughter]

COUNCIL MEMBER CROWLEY: Thank you,
Commissioner Linn and the administration for being
here today, and Mr. Linn, for your commitment Lo

resolving many of these cutstanding labor contracts,
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 24
but as you said in your own testimony, that the
resolution we're considering today is not negotiated
with you necessarily in the room; 1t's law, there's a
State bill right now which has the Governcr's
support, the State Senate support; it has the
Assembly's support, as well as 39 of my colleagues;
39 plus me is 40, which is six more than needed if
the Mayor was toc veto this bill. You talked of some
other substitute bill, but it's not before usg; how
could we even consider that today? Where is your
substitute bill?

ROBERT LINN: The substitute bill is
currently getting a fiscal note and I understand will
be before vyou by Tuesday. Is that right.. earliest.
[crosstalk]

COUNCIL MEMBER CROWLEY: Has the Mayor
not had enough time? I mean he's known that the
Council has had a super majority on this bill since
January.. [lnterpose]

ROBERT TTINN: T think.

COUNCIL MEMBER CROWLEY: nearly five
months ago.

ROBERT LINN: I.. I. with all due respect,

T think that the reason for the substitute bill was
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we submitted a bill, questicons were ralsed by Council
Members and that we thought that there were issues we
should address and the new bill will substitute for
it.

COUNCIL MEMBER CROWLEY: The majority of
my colleagues, mysell, the rest ol The elected
officials in the entire state believe that the
current tilered system is not fair. Emergency workers
throughout the State, outside of New York City, have
better benefits. Do you think that's fair?

ROBERT LINN: Let me address that in a
couple of ways. First of all, I believe that the
benefits throughout the State are different from
ours; they are different.. [interpose]

COUNCIL MEMBER CROWLEY: Yes, they're
better, thev're fair.

ROBERT LINN: No. No. DNo. no. no. no,
they are different; that there is a lot of. there's a
separate tier of disablilily benefit 1in the State;
there are very complex issues in terms of pension
reform that are broad and I have to say I've been
involved in the City for a number and then left for
24 years and then relurned after that; there is a

constant effort every time there is pension reform of
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COMMITTEE ON STATE AND FEDERAL LEGISLATION 26
workers saying it's unfair, that the workers are
working side by side with other workers.. [crosstalk]

COUNCIL MEMBER CROWLEY: Right.

ROBERT LINN: who receive a lesser
benefit, and that is always the case, always will be
the case, as long as the only way you can change
pension benefits and get control of pension benefits
are prospectively impacting new hires. 8o the
guestion then is; we have been given a Tier 6 pension
penefit and this was not scomething that we initially
were part of, i1t was the law that was presented to
us. We believe that given the overall set of
benefits that have lots of —— disability is part of
an overall benefit structure -- we believe that
overall, gilven the problem we were presented, that
our proposal does an excellent Jjob dealing with the
issue of new hires who become disabled and that was
exXactly the problem that was presented and we think
fLhat it is appropriate glven thalt Lhe problem looked
at those employees; let's deal with that now, let's
move forward with that now; that doesn't mean that
there won't be issues to discuss in the vears to

come, bubt the particular issue Lhal was presented to
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us we have grappled with and we think we have
adijusted appropriately.

COUNCIL MEMBER CROWLEY: Commissioner,
yvou mentiocned workers throughout the State always
saying that their pension is not fair; this is not
workers saying that alone; 1t's nearly the entire
body of the City Council and almost every single
elected official in the State, yet ocur mayor doesn't
agree. I wanna ask questions about vyvour model, but I
don't even think it's fair for us to consider your
model because we do not have a copy of it.

ROBERT LINN: You have a copy of the bill
that all that is different in the new bill is the
ability to opt out for incumbents and new hires.

COUNCIL MEMBER CROWLEY: I've heard that
your bill takes a very bad situation of unfairness
and makes 1T even worse.

ROBERT LINN: Sco I don't know who you'we
heard that from, but I think it's Just not Crue,.

COUNCIL MEMBER CROWLEY: I see that your
»ill, and T think you said the bill would save money
in the long run compared to the current tier system.

ROBERT LINN: Ne¢, it costs %48 million,

$4% million more.. [crosstalk]
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COUNCIL MEMBER CROWLEY: Does vour.. Does
vour bill have benefits going down for members who
work in the line of service after six years? Does
the pension benefit decline?

ROBERT LINN: Pension benefit does not --
There's an adjustment to the COLA for workers who opt
inte this provision.

COUNCIL MEMBER CROWLEY: Please tell me
what the difference between the adijustment COLA is
from your plan to the existing plan.

ROBERT LINN: Why don't I have.. which of
the two of you; Ken?

[background comments]

KEN GODINER: (Okay. The difference is
that under the current law, the COLA 1s what 1is
called escalaticn; it is essentially a capped CPI of
3 percent, [background comments] on the entire
salary.. on entire pension. Under the existing law
Lhere 1s a Iloor of 1 percent per year, a cap of 3
percent a year and on the.. [crosstalk]

COUNCIL MEMBER CROWLEY: Wait; am I
hearing that right? You take 3 percent and vyou
reduce that to 1 percent and that's nolt a reduction

of benefits..? [crosstalk]
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KEN GODINER: No.. No, that's not, that's
not correct. No, the difference is that under the
current law there is no floor; of what we're
proposing, there's a floor of 1 percent, okay; a cap
igs the same at 3 percent; the amount of CPI under one
1s full CPI; the other is.. under the proposed 1t's
half CPI. So the outcome depends significantly on
what the CPI is in a given a year.

COUNCIL MEMBER CROWLEY: Is there a
reduction in what 1is currently in the pension
disability plan for the COLA in vour new plan or your
proposed plan..? [crosstalk]

KEN GODINER: It depends on the.. As I
said, it depends on what the CPI would bhe for a given
year, Over the last 12 months CPI has been negalive,
the change. So in that case, clearly the.. what we
are proposing would be higher; it doesn't mean that
that would be frequent, vou know, but it depends on
Lhe outcome of.. [interpose]

COUNCTIL MEMBER CROWLEY: What is the
average COLA over the past 10 years?

KEN GODINER: This bill..
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COUNCIL MEMBER CROWLEY: I'm Just talking
about the average COLA, Cost of Living Increase..
[crosstalk]

ROBERT LINN: Two to.. Two to three
percent.

COUNCIL MEMBER CROWLEY: Which is greater
than 1 percent.

ROBERT LINN: Yes. Yes.

COUNCIL MEMBER CROWLEY: Okay. So then
your billl reduces a benefit.. [crosstalk]

ROBERT LINN: But the employees have.. the
employees have the ability.. will have the ability to
opt into our bill or not.

[hackground comments]

CHAIRPERSON KOSLOWITZ: Council Member
Miller.

COUNCIL MEMBER MILLER: Thank vou, Madame
Chair. Good afterncon to the panel, good morning and
I have a few gquestlons here,

First of all, what would vyou attribute
the dramatic differences in costs and the benefits
and the proposed benefits from the union side and

what the administration has proposed?
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ROBERT LINN: I weould say there were a
number of disability retirements late in careers in
both of the unions, some more than others, that
generally would drive the costs that would net be
adjusted under this, but that was exactly what was
legislated inteo 2009,

COUNCIL MEMBER MILLER: So in terms of
the actuarials, is it in fact as it was implied, that
the initial actuarials were based on numbers that
would certainly include those disabled during 9/11°?

ROBERT LINN: I didn't do the actuarial
analysis; I don't know. We were dependent on the
Office of the Actuary. 8o I was not the one that did
it; I don't know. did.. you know? [background
comment ]

KEN GODINER: Nobody who was in service
on 9/11 would be in Tier 2; I mean, would be in
anything other than Tier 2.

[background comments]

COUNCTIL, MEMBER MITLLER: Sc you do an
actuarial based on previous years, right, and so what
previous years were they based on?

ROBERT LINN: Do we know?
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KEN GODINER: I'm not sure I understand
the guestion.

COUNCIL MEMBER MILLER: 50 when we
evaluate what the cost is going to be, cbviously an
actuarial is necessary that's based on the previous
experience, whal previous experience; what body of
work is that based upon?

KEN GODINER: Probkably when you have the
actuary up thev'll be able to give you a better
answer, but essentially they have a set of actuarial
assumptions that the use for all of These purposes
based on a combination of a larger periocd of
exXperience and the actuary's sort of analvytical
approach to what they think the future's gonna look
like, but I think the actuary's gonna testify, so
probakly let her do it.

ROBERT LINN: Yep.

[background comments]

DOMINIC WILLIAMS: I Jjust wanna clarifly;
there.. I feel like there are two guesticons that you
asked.. [crosstalk]

CHAIRPERSON KOSLOWITZ: Can you please

state your name?
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DOMINIC WILLIAMS: Dominic Williams from
the Mayor's Office. There are two questions that you
asked; the first one was about what drives the
difference in cost and then the second cne was how do
vou do the sort of actuarial scoring of that cost and
you asked about 9/11 specifically.

COUNCIL MEMBRER MILLER: To be honest, the
first question was; how do vyvou justify the disparity
in the.. [crosstalk]

DOMINIC WILLIAMS: Okay. Sco on the first
guestion of the change in the cost, the driver of
what we are doing here, is we are fixing a problem by
finding & way within the current tier system to
increase the benefit for people who are injured early
in thelir careers and who lots of people have pointed
out and the laborers pointed cut and elected
officials have pointed ocut, that leads to a modest
benefit. That's the difference in cost; the fact
that we are not increasing the benefit across the
board is the reascon that our benefit on the model
that we've done costs that $49 million as opposed to
the full %400 millicon over the four-year term.

On the actuarial question, the way it

will work is; ycu will have the historical
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assumptions that vyou can make about all of the
different kinds of things that happen that cause
people to go cubt on disability and then from that you
can project forward, here's what you're going to see
in the future from people taking disability, and then
you Take Into account additlcnally The pcpulations
that you have that would be going cut on disability
and what the specific, vou know rules are and
governance that they have that allow them to go on
disability. So for example, you'd take into account
there is a pool of people who are currently covered
by the World Trade Center set of bills and they're in
a specific population; if & person is accounted for
by that and that's the reason that they go out on
disability, vou wouldn't take The assumption of
people who are on World Trade Center bill as part of
the actuarial calculation. If vou do a change to you
know something, whether it's like heart presumptions
or other presumptions, that's taken intc account in
the analysis.

COUNCIL MEMBER MILLER: Okay. Thank you
for that; I'm not so sure that's what I was looking
for or what I asked, but [bell].. I'm scorry; can I getl

a little.. and just sc you know, that T was.. my
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previous life I was a business agent and union
president in part of Tier & negotiations, a part of
Tier 5 negotiations, so I am well-versed in these
things, but I wanted vou to explain to others that
may not know and have that cpportunity.

Is there an additional contribution to
those new employees for this proposed pension?

ROBERT LINN: No.

COUNCIL MEMBER MILLER: There is no
pension contribution at all..? [crosstalk]

ROBERT LINN: No additional contribution.

COUNCIL MEMBER MILLER: No additiocnal
contribution. So they are opting in to just having
what you say is a better pension at no cost, to the.

DOMINIC WILLIAMS: There's no additional
contribution; they're making a choice of two benefit
structures; we are proposing a benefit structure that
actually provides more benefit earlier and that's the
trade-off That we're making.

COUNCIL MEMBER MILLER: And does that put
a cap on the deferred compensaltion?

ROBERT LINN: No.

COUNCIL MEMBER MILLER: So whalt they

receive going out will not be capped as opposed to
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what previous tiers or what the other benefit will
allow for?

ROBERT LINN: Whatever the rules are
under Tier 6, we're not changing any of them.

COUNCIL MEMBER MILLER: ¢Ckay. Thank vyou.

CHAIRPERSON KOSLOWITZ: Council Member
Kallos.

COUNCIL MEMBER KALLOS: Thank you toc our
Chair, Karen Koslowitz and to Council Member
Elizabeth Crowley for sponsoring this resclution and
leading 40 of us on this issue, as well as the
uniformed service members who are here with us today
for all that vou do every day to keep us all safe and
keep our city running. None of us have to risk our
lives every day; vou do; thank you.

During the Preliminary Budget, I raised
guestions regarding our city's ability to pay debt
service, pensions and retiree health obligations; at
fLhe time I was told everything was [ine; 1L was
actually reported in capital; however toc quote
Moody's, "High and growing burden from debl service
pension retiree healthcare cost is a challenge.” We
currently pay more than 10 percent of our expense

budget, 88 billion on debt service every year and
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I've advocated for prepayment, defeasement and
staying away from our debt ceilling and vet the
Executive Budget has a capital budget that increased
from the Preliminary of roughly $68 billicn; this is
off the top of my head; vou can correct me if I'm
wrong, Lo over $80 billion. While our debt service
is something we can do something about, our pension
costs are largely fixed prior obligations and we
can't balance our budget on the backs of our City
employees, let alone our heroes as they retire or
become disabled. This 1s actually indicative of a
business model that brought me into politics; 1 was
on the GM bankruptcy for Delphi when they spun off
all of their falling businesses intc Delphi and then
went after the pension obligations, and that's
private sector and that's an indication of everything
that's wrong with America right now and we can't be
doing the same thing, so can we use our billions and
pillions of dollars and budget surplus to support
parody for uniformed officers?

[background comment]
DEAN FULEIHAN: 3¢ a couple answers.

First, I don't recall ever saying that the reliree

health benefit liability was not of concern; of
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course it's a concern, vou have pointed cut that the
total liability is 590 billion; it is the reason that
together we reversed the decision of the prior
administration on a billion dollar rate from that
trust fund, it is the reason that together we put
another $640 million into that fund at adoption; it
is the reason the Mayor is recommending in the
Executive Budget $280 million more into that fund.

So we never would've made those investments with vou
if we thought that there wasn't a liability we needed
to be concerned about; as vyou know, That would bring
our trust fund number to 32.¢ billion, which would
cover one yvear through 2018 of the Retiree Health
Benefit Trust Fund liability. The debt service on
the pension, you also know that we are not fully
funded ¢n our pension system, but unlike other
municipalities arcund the country, we are on a
process to fullyv amortize that and to bring us to 100
percent because we recognize The importance Lo our
employees, the same way as Bob said, the Commissioner
sald, the same way we have treated our workforce with
respect and move forward on now 80 percent labor
contracts with ocur workforce. So we recognize the

importance of that and we are amcrtizing over the
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next 20 years to get to 100 percent, so we are
recognizing that payment and tThe commitment we need
to make to that payment.

Cn the debt service, vyou do know, and
many of your colleagues have talked about the capital
needs ol the City, but it 1s also the reason that we
are being cauticus and to put aside the $500 million
for the very reasons that you've articulated, that we
need to be careful about our debt service so that we
can make sure that we meef those obligations.

ROBERT LINN: I wanna -just add one thing.
A specific problem has been expressed over and over
again; that newly hired workers who are severely
disabled received an ilnadequate pension benefit;
we've [ixed that, and I think that That ought to be
recognized that the problem that was brought and
discussed widely has been fixed by our proposal and
we think that is the appropriate move to make at this
polnt.

COUNCIL MEMBER KALLOS: Sco if I may have
one more guestion, though my Time 1s explring.
[interpose, background comment)

CHAIRPERSON KOSLOWITZ: .Lhat we'll do a

second round.
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COUNCIL MEMBER KALLQOS: s0.. sure, I just
want to follow up. So I guess the question is;
you're concerned about the liability for this [bell]
parcdy, but in essence, when we're talking about our
budget we could actually just take care of our debt
service and then that would alleviate some of the
additional funding that we need to take care of our
herces, and similarly, unlike Delphi and GM, we can't
externalize our costs, so if we don't take care of
them through ocur pension disability system, then new
just end up having to pay for them out of our General
Welfare Funds. Sco in all ways we're paying, it's
just a gquestion of but which budget line it comes out
of and who else is helping us pay.

DEAN FULEIHAN: Once again, the major
action of this administration has been the labor
settlement; the major devotion of resources has been
at that labor settlement and at no tTime are we saying
we're nol paying our debl service,

CHAIRPERSON KOSLOWITZ: Okay, Council
Member Espinal.

COUNCIL MEMBER ESPINAL: Thank vou, Chair
and thank vyou Liz for sponsoring this resclution.

How urgent is this to the administration?
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ROBERT LINN: We think that this problem
should be solved and we've come forward with a
proposal that we think solves the problem,
[backgrcocund comment] so it 1is important, it's very
important to us.

COUNCIL MEMBER ESPINAL: We have two-and-
a-half weeks left in the State legislative session,
you know, we have this resclution, the State supports
it, the Governor supports it, as Liz Crowley said
earlier, and you're saying that the administration
has a2 proposal, but we haven't seen the proposal;
what's the timeline on that proposal?

ROBERT LINN: You have seen a proposal,
an lssue was ralsed and we are mending the proposal
to deal with The issue That was railsed; you will have
that next week.

COUNCIL MEMBER ESPINAL: So next; giving
us a week-and-a-half before sessicn is over..
[crosstalk]

ROBERT TLINN: T think you know the
proposal, it's 1n front of you; the only issue that
is still not.. vou're getting a fiscal note upon is

Lhe issue ol The opt in and opl oul and that was.. we
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responded te a concern and that's now geonna be in our
new provision, our modified provision.

COUNCIL MEMBER ESPINAL: Okay. Yeah, T
just wanna stress that important time as being the
session's over.. [crosstalk]

ROBERT LINN: Yes,.

COUNCIL MEMBER ESPINAL: and it's not
guaranteed that the Governor will call a special
session just to deal with this issue, so I think that
we should take the time very sericusly and make sure
we get this done within the next two-and-a-half
weeks.

ROBERT LINN: We will. We will.

CHAIRPERSON KOSLOWITZ: Council Member
Lander.

COUNCIL MEMBER LANDER: Thank vou, Madame
Chair and thanks for vour patience before; I
appreciate the hearing and I really think it's
important for us to understand the 1lssue in detail,
which is why T needed a couple minutes before; why T
have not signed on to resolutions on any of These
bills; I really wanna understand the details here.
Of course we all want and I deeply want our public

sector workers and especially these who risk their
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lives and their health and their safelty every day to
be treated fairly, obvicusly we also have a long-term
responsibllity to the public fisc and we can't lurch
from one of those things to the other, which I'll be
henest, is what I believe the Governor has done here;
two vears ago he was focused on the public fiscy
today, for reasocons that to me, honestly appear
politically convenient the other direction; it
deoesn't help us to lurch back and forth; it also
deesn't help us to shy away. 8o I appreciate that
we're having the conversation; what I'd like to do is
really drill down and understand the issues a little
better than I understand them today so I could try to
make an intelligent decision.

So I first wanna understand vyour proposal
a little better and just make sure I have it right.
Cur staff has prepared a couple of examples and I
just wanna make sure that I understand them; we're on
fLhe same page aboul them., So they [irst look at
someone who would be injured in year two, hired 2015,
intured in year two, so covered in any case under the
new situation, they're not in Tier 2, today they'd be
in Tier 3 or Tier €. That person, our numbers show,

had they been covered by Tier 2, the union proposal,
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would retire at & final average salary of 550,000 and
change; under the union proposal, the Tier 2 rollback
would start year one benefits at 38.5, gocing up to
42; under today's existing situation, start at 25;
much less than 38 and go up to 40 in year 20, and
under your proposal start at 40 and go up to 44, so
that's why you're saying in the near term your
proposal addresses the situation; someone who is
hired in 2015, injured in 2017 would go from doing
worse than they would have dcone under Tier 2 to a
little better than they would have done under Tier 2
and meaningfully better than they would be today
under Tier 3 and Tier 6. So is that, without getting
into every penny, more or less correcht?

ROBERT LINN: Yes, we think it is.

COUNCIL MEMBER LANDER: On the other
hand, and understanding why there remains from the
unions a concern; someone who is injured much later
in thelir career would do not anywhere near as well as
they would have done under Tier 2; somebody hired in
2015 who would be injured in 2040, so serves 25
vears, vou know, let's say at a final average salary
of 598,334, thought that makes a lol of assumplions

about what happens between now and 2040, under Tier 2
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would have had a year one bhenefit of 111, going up to
115, and other both, the existing situation and your
revised proposal, would start with year one benefits
at 51 and go up te about 72, so would be no worse off
than they are today, but substantially worse off than
fLhey would have been were they a Tier 2 employee;
more or less correct understanding of vyour proposal?

ROBERT LINN: 8o I think that's fairly
correct. I do also wanna say that I certainly don't
plan to be negotiating those laboer agreements through
2040,

COUNCIL MEMBER LANDER: [laugh] And then
the thing vou changed is that in your current
proposal, before the Council's revision, that
officer, the later officer actually would have
potentially done even just a little bit worse than
the current situation and you're revising it so that
at least they would have the option to be where they
would be currently, under existing Tier 3; Tier 67

ROBERT TLINN: Yes and current employees
could make that decislon at the time of retirement.

COUNCIL MEMBER LANDER: And new employees
would have Lo make the decision at the Lime of

hiring.. [crosstalk]
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ROBERT LINN: Yes, that's correct.

COUNCIL MEMBER LANDER: and could choose..
Alright, which would be a little complicated, because
it's based on a bet about whether they would be
injured before or after year seven if they were
injured.

ROBERT LINN: Right, and there will be
pluses or minuses, depending on the analysis and what
takes place.

COUNCIL MEMBER LANDER: Any other
situation where employees upon hiring have to make
that kind of choice; it seems like an odd choice to
ask people to make to choose between two benefit
scenarios really that clearly benefit you one way or
the other, depending on when vyou would be injured, if
you were to be injured; cobviously we pray no one 1is,
but that's not a..

ROBERT LINN: I don't know, but we
clearly wanted to make sure that everyone who's
currently onboard has the choice at the end of their
career to see which would be better. [bell] Madame
Chair, I have some additional questions, but I'm glad
Lo ask them at my next opportunity. I can startl my

round two guestions? Thank you.
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Qkay. So my next questions go to a

better understanding of what accidental disability
really covers and who we're talking about, because I
know there's this important distinction made by the
actuary and in general between ordinary disability
retirement and acclidental disability retlirement and
that there's different proposals in both cases, but
one thing really struck me here, because I think we
all wanna do evervthing we possibly can for an
officer who 1is shot or injured in the line of duty,
hurt in a fire, vou know, shot and paralyzed and
that's the officer that's in ocur head and that the
thought of doing less for that officer in year 20 is
painful to us and therefore the differential is
significant; at the same time I was struck by
something in the actuary's ncte that they make.
they've got a couple of different assumptions, but
that the vast majority of the folks they are looking
at that would be covered by accidental disabillity
retirement are not eligible, would noit he eligible
for Social Security Disabillty Rellrement and that
they only make the lower-bound assumption of 0
percent and an upper-bound assumptlon of 25 percent,

which is to say at least 75 percent of the people
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that the actuary's imagining claiming accidental
disability retirement would not qualify for Social
Security Disability and obvicusly cne. I don't
understand all these distinctions, I'm trving to
learn them gquickly, but Sccial Security Disability,
for example, requires that you can't work somewhere
else because there's cbviocusly a big difference
between an cofficer who is shot and paralyzed and
can't work and somecne who is able to go on and serve
in the State Senate and earn a salary and be paid an
additional salary while also collecting and that
person is due a pension if they gualify for it, but
not necessarily the same level as scomecone who is
paralyzed in the line of fire, and I was surprised to
learn that our current system makes no distinctions
between those two people even though Sccial Security
Disability would and that most people covered by
accidental disability wouldn't gqualify. So can vou
just help me understand what your assumpllons are
here; T think this is really important to
understanding the magnitude and the dollars and T
don't understand them.

ROBERT LINN: 8o I'm nolt the one fo

respond on that; Tthat's really much more of an
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actuarial question; I do think it helps explain
though how pensions and especially disability
pensions can be so expensive and can be so difficult
to deal with, and there 1s exactly that issue of who
retires under what with what benefit and whether they
do 1t differently under one system versus another;
our costs are tremendously high and they've been
tremendously high; the purpose of the legislation in
2009 was to gain some control over that. I believe
that each of the elements of the pensions work with
each other in terms of enhancing costs or reducing
costs, and it is very, very complex; that's why I
think the most prudent approach is to deal with the
specific problem that was raised; that's not to say
this 1ig forever, decisions are nol forever; we're
saying that at this point a specific problem was
raised; let's deal with that and then let's consider
wisely what iz the most prudent approach going
forward Lo deal with olther issues as Lhey arise,

COUNCTL MEMBER LANDER: So did you == T
guess I wanna ask 1f you considered two things; one
is something which would have addressed the five- to
seven—-year issue without implicalting people's longer-

term choices beyond five to seven years, 'cause T
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understand that i1s the issue that feels urgent, but
what you've pult forward solves that, but then also
requires people to make a set of choices about the
longer term that feel harder to make; did you look at
an option that would have solved the short-term
problem without adding complexity in the longer term?

ROBERT LINN: No, our sense was that
proposing a bill that does cost $49 million over the
financial plan was a reascnable approach to the
problem and sco this 1s what we're putting forward.

COUNCIL MEMBER LANDER: Ckay, 1 have two
more questicns, but I'll walt my turn.

CHATRPERSON KOSLOWITZ: Okay, we'll do..

COUNCIL MEMBER LANDER: Okay.

CHAIRPERSON KOSLOWITZ: Ckay. Council
Member Crowley.

COUNCIL MEMBER CROWLEY: I'm trying to be
brief with my questions because 1 am eager to hear
testimony from the public, as well as other elected
officials who are here today to testify.

In your proposed plan, what happens when
somebody retires and then takes the usual 50 percent
benefit and a few months or a few vears later comes

down with heart disease or cancer that's directly
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affiliated to theilr line of work; do yvou then bump
ftheir pension up to 75 percent? Now this illness is
preventing them from doing other jobs and it's
connected to their line of work; do you change the
pension plan?

ROBERT LINN: We didn'l change any of the
rules.. [crosstalk]

COUNCIL MEMBER CROWLEY: But vyou don't..

ROBERT LINN: that currently exist in
Tier 6.

COUNCIL MEMBER CROWLEY: Okavy. So you
don't address that part of the unfairness in Tier 2
from Tier 3..7 [crosstalk]

ROBERT LINN: We.. We address.. We
addressed The lssue.. We addressed the issue Thal was..
[crosstalk]

COUNCIL MEMBER CROWLEY: Do vou think
that's fair?

ROBERT LINN: I think that there are lots
of issues with pensions that can alwavs be discussed.
[interpose]

COUNCIL MEMBER CROWLEY: Just uhm.
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ROBERT LINN: a particular.. a particular
problem was posed and I think that we very
effectively dealt with that problem.

COUNCIL MEMBER CROWLEY: Uhm-hm.

ROBERT LINN: There may be other problems
Lo look at, bul in this bill that we're proposing we
effectively addressed the problems that everyone was
raising for the last several months.. [crosstalk]

COUNCIL MEMBER CROWLEY: Well there is a
new problem that has not been addressed, it's not a
new problem, but it's a problem with vyour bill
because it doesn't address that; it's nct unrealistic
to imagine a firefighter developing heart disease a
year later after finishing working 25 vears on the
job; the same true for any uniform worker.

FEarlier you said that after six vyears
yvour benefits do not go down; Jjust to be clear, vou
then said the Consumer Pricing Index is greater than
2 percent, yel your COLA is less than that; that's a
decrease in benefits. And thirdly and finally, I
won't ask anymore questions, I'm Jjust golng to make a
comment; when we locock at this current budget that
we're negoltiating with the Mavyor's OfLfice, there 1is

over $500 million in new spending; that's not
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existing programs increasing in cost; that's new
spending. Furthermore, you have nearly $81.5 billion
that you're rolling over intc the Budget
Stabilization Acceount, which is a surplus, bringing
that account to nearly $3 billion. My comment is;
how can we realistically ralse the amount of money
we're spending in new programs and not support people
who are risking their lives to protect this great
city?

DEAN FULEIHAN: I'm gonna repeal the --
yvou realilze that the roll from the current fiscal
vear into the next fiscal year is to create a
balanced budget; it is a requirement and is what we
both have to achieve. So we are achieving a bhalanced
budget in Fiscal Year 16, that's the purpose, 1t has
significant priorities of both the Council and the
Administration, most of which we share, and the
biggest commitment that has been made by this
administration 1s Lo our employees and a workforce, a
workforce when we got here that had not contracts and
now 80 percent do have contracts and that is the
biggest single expenditure that this administration

has made.
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COUNCIL MEMBER CROWLEY: If this
administration 1s predicting a decrease in revenue,
they why is this administration funding over 3500
millicn in new programs?

DEAN FULEIHAN: At no point did we say we
are projeclLing a decrease in revenues; whalt we have
projected is an increase in revenues, we have talked
about the risks that we have to the economy; just
this morning we came out with the first guarter GDP
at a negative growth rate, so we have isoclated those
risks and what we had done was create a balanced
budget for both the current fiscal vyear and the next
fiscal vyear; once agalin, with the major expenditure
being what we've done with our workforce.

CHAIRPERSON KOSLOWITZ: Council Member
Gentile.

COUNCIL MEMBER GENTILE: Thank vyou,
Madame Chair.

I wanna go back to the chart that
Councilman Lander was referring to and it appears
that you at least —-- this was The chart that the
Finance Division put together that vou confirmed the
numbers, 1in general, as Lo an officer who would be

injured in year 25 of their career and it indicates,
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from what you confirmed here, that the Tier 2
rollback would provide that officer significantly,
almost double of what the Administration's proposal
would be for disability benefits and that was part of
yvour discussion with Councilman Lander. So my
guestion to you then would be that, 1f that's the
case and an officer knows that they're gonna make
$51,214, as this chart shows, 1f they were injured
vear 25 of thelr career; wouldn't vou think that that
officer, whether it be a fireman or a pclice officer,
would declde instead to continue working full-time in
a limited capacity position at full salary with full
benefits and thereby costing the City more money than
a Tier 2 rollback would cost?

ROBERT LINN: I think our best analysis

te date has been it would be about a $400 million
additional cost of moving to the rollback and those
are the numbers that I'm relving on in looking at
this and there 1s no questicn that Tier 2 provide a
mere generous benefit than the Tier € benefit that
enacted in 2009; tThat's why there's a $40C million
difference. We do think that we have dealt with a
very lmportant problem and believe Lhal's where we

should start on this issue.
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COUNCIL MEMBER GENTILE: That's not my
guestion, my guestion is; the choice at that point
for a policeman or a fireman would be to take a
limited capacity job full-time, full benefits, stay
in the job, not take disability pensions, because
disability pensions 1s halfl of whalt a Tier 2 rollback
would be, and we'll see that over and over and over
again and it'll end up costing the City more money in
the end because they'll take civilian posgitions and
they'll place those injured firemen, those injured
police officers in those limited capacities at full
salary, at full benefit, costing the City a whole lot
more down the road.

ROBERT LINN: Listen, we have toc make
projected costs; I don't think we see those savings
there.. [crosstalk]

COUNCIL MEMBER GENTILE: We..

ROBERT LINN: if we projected that there
would be savings from doing this, I would tThink that
we would lock very sericusly at it; we just don't
project 1t that way.

COUNCIL MEMBER GENTILE: You don't think
firemen or policemen would make that cholce?

ROBERT LINN: T think some may.
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COUNCIL MEMBER GENTILE: They.. We.. They
would make that choice to stay full-time..?
[crosstalk]

ROBERT LINN: If they.. If they.. If they
can continue to work the might, they do now. Right
now people with.. under the old beneflll continue to
work in limited capacity Jjobs, so it's not like they
don't now, they do right now.

COUNCIL MEMBER GENTILE: I think you'll
see a deluge of more decisions in that regard, given
the fact of the numbers we see here as copposed To a
Tier 2 rollback that would at least allow them to
take the disability pension at a reasonable amount if

they've been injured in year cone after serving 25

years.
[background comments]
ROBERT LINN: That's nothing further.
CHATRPERSON KOSLOWITZ: Council Member
Reynoso.

COUNCIL MEMBER REYNOSO: Thank you,
Madame Chair. I just wanna thank you guys for beling
here, by the way and for testifying. I do wanna say
Lhat for me 1t seems like there is an obvious intent

to try to figure out a problem responsibly and I do
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wanna commend you for that; I think you did address
an issue that was of concern To many of us here in
the City Council with the first portion, in the first
five-year situation; what I do wanna ask is that you
said you addressed the issue that was the biggest
concern of what you were hearing through tThe loudest
cries for; is there gonna be an opportunity in what
you guys are proposing to address more issues that we
have with vour proposal?

ROBERT LINN: Thank you Ior the comment,
recognizing the efforts that we've made here. I
believe historically there has always been a
continued dialogue about retirement benefits and I
would assume that that dialogue will continue in the
years Lo come.

COUNCIL MEMBER REYNOSC: And I see that,
but 1if we move forward with the proposal as you've
written 1it, there's gonna be a huge issue, especially
when we Lalk aboul the later vyears Thal we wanna
start addressing right away; T was just hoping that
we had an opportunity now to discuss that and find a
solution and then try to move forward, but again, I
understand how difficult this is and fhe work that we

need to do to make it right, but the person or the
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worker, the worker in the City of New York that gets
injured in year 25, 1t's a huge concern for us right
now; we're just hoping we can also have a discussion
now about figuring out a way to deal with that
responsibly but being able to showcase that we care
and that we wanna do something for those folks tChat
are out there in ocur city. So thank you for the
first part, but hoping that we can move forward
guickly dealing with the second issue now that we're
bringing up.

ROBERT LINN: Thank you.

COUNCIL MEMBER REYNOSO: Thank you.

CHAIRPERSON KOSLOWITZ: Council Member, I
have to limit you to the clock.

COUNCIL MEMBER LANDER: Okay. I
appreciate that, Madame Chair, just it's a
complicated issue; I'm trying to understand it. So I
think I Sust have two gquestions here.

First picks up on my prior question about
understanding ADR and who's eligible and not eligible
and I just wanna ask; did vyou look at options that
might have drilled down there a little bit, and for
example, applied different provisions for those

people that would qualify for Social Security
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Disabkility and those that wouldn't or scme —-- and
just.., and I don't know how many pecople we're talking
about, but it lcoks like to me like part of the issue
in the long-term for those foclks that serve a long
period of time and where the real cost differences
are between the adminlstration proposal and the union
proposal, about how many people that is and what the
severity of injury is and I guess I'm curious 1f vyou
looked at proposals that look to drill down there and
attend to this issue that it looks like more than 75
vercent of people that have gualified for ADR
wouldn't qualify for Social Security Disability and
try to understand that. Was that something vyou
looked at or did you say we're gonna try to solve
fhis short-term issue so we're not looking at this
longer~term one?

ROBERT LINN: I think we said that the
issues that were being raised, those were the ones we
would focus on and would solve.

COUNCTL MEMBER LANDER: So then let me
ask & little bit about how to understand tThe urgency
of this issue, because I understand why this is
important, this is an important issue and we should

get to it and address it, T think we all share that;
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it's unclear to me whether the urgency here is real
or political and the idea that we have to solve this
by the end of the Albany session to me feels
political and not actual, so it's my understanding
we're talking currently about two or three people and
that they actually remain on the payroll -- in one
case NYPD, another case, I forget whether it's
Sanitation or Corrections, in which case -- so is
vour understanding as well that we're talking about a
single-digit number of people, all of whom currently
remain on payroll and so the pension lssues can be
figured out in the fall, let's say, rather than the
next two weeks..? [crosstalk]

ROBERT LINN: Well I.. I.. So I think
that's an important point; this was a legislation
that came in 2009, so that means that we're talking
about employees with six vyears of service, not 25
vears of service, but currently, with six vears
maximum. I think that something as complex as
pension changes should be made with a lot of analysis
and a lot of reasoned discussion; that's why we
thought that the issues that were raised that were

immediately problematic should be dealt with and that
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we should be looking at issues collectively in the
yvears to come,. [crosstalk]

COUNCIL MEMBER LANDER: But I'm asking
whether they're even immediately problematic; I feel
like we are trying to solve a problem we barely
understand in two weeks when Albany's gonna be messy
and I'm not sure we shouldn't wait till the fall to
figure this out; I'm trying to understand, if what
we're talking about is a couple of people who are
still on payroll, do we need to act by next week or
could we take the time to get this right, it's
important, I don't wanna lose it, but I'm not sure
we're gonna make a good decision 1f we act..
[crosstalk]

ROBERT LINN: And.

COUNCIL MEMBER LANDER: 1in the next week
or two.

ROBERT LINN: an emplovee could be
severely lnjured al any time who's in the salary
progression and that's why we thought that we should
approach that now.

COUNCIL MEMBER LANDER: But the ones who
have been, I'm correct, remain on pavyroll,

[background comment] as far as you're aware?
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KEN GODINER: I don't believe there are
any current accidental or ordinary disability
retirees under Tier & or uniformed.

COUNCIL MEMBER LANDER: Okay. 5So I'm
gonna.. my understanding of that, which IT'm not gonna
ask you to say, is that the small handlful of people
we've seen injured on the job who are covered in this
period of time are on pavroll and have not vet
retired; vou don't need to answer that, but that's
how I understand the current situation, reconciling
what you -just said and what I read in the newspapers.

DOMINIC WILLIAMS: Yeah. And just the
one thing I would add 1s; we do feel like for the
specific preoblem that we'wve addressed we have
provided a clean way Lo address tLhatl problem and 1L
we can address that problem that we found a clean way
to do, we'd like to do that as guickly as possible.

COUNCIL MEMBER LANDER: Right. And I
guess Lhe part of.. I understand.. itL's my
understanding that a new senate bill has been
introduced that would provide statewide reform; itf's
a one—house bill so far and rip this out of our
control entirely and not require a home rule message

and that if that passed and the Governor signed it,
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it would eliminate tThe City Council or your ability
f£o have any influence on it at all, which is surely
nct a better way to make this decision, so 1T
understand why it feels urgent in that context;
again, I'11 Just. that to me feels like a political
reason Lo rush a decision and not a long-term way of
making good public policy, but I'11l lsave that as a
statement and not a guestion. Thank you for your
indulgence Madame Chair for all this time to ask my
guestions.

CHAIRPEREON KOSLOWITZ: Thank you. And I
just wanna say to vyou, hurry up; this is very
important, we're talking about the rest of pegple's
lives and they deserve the best for giving every day
of thelir lives, so please hurry up and gel this done..
[interpose]

ROBERT LINN: Right.

CHATRPERSON KOSLOWITZ: I'm available
24/7,. Thank you, thank you very. [crosstalk]

ROBERT LINN: And thank you for the
opportunity to testify.

CHATRPERSON KOSLOWITZ: I'd 1like to call

Sherri Chan, our [background comments] Actuary and
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Gregory [background comments] Zelikovsky.
[background comments,

SHERRY CHAN: Good morning Madame Chair;
members of the Committee. I'm Sherry Chan; I am the
new Chief Actuary of the City and new is defined as
the ninth day on the Job, sc¢ I heard about this
hearing 48 hours age. In light of that, I have an
actuary from my office, Greg Zelikovsky, To my right
and we are happy to answer any guestions, any
technical questions, actuarial guestions you might
have abocut this.

CHAIRPERSON KOSLOWITZ: Council Member
Crowley.

COUNCIL MEMBER CROWLEY: I actually have
no gquestions; I Juslt wanna thank vou for your work
earlier in the year when I needed numbers gquickly
from your office; although it wasn't vourself, we got
those numbers quickly. No.. [crosstalk]

SHERRY CHAN: Thank you.

COUNCIL MEMBER CROWLEY: No further
guestions; eager to hear from the public.

[background comments]

CHAIRPERSON KOSLOWITZ: I'd 1ike to ask;

in your estimation, what percentage of the current
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Tier 3/Tier 4 workforce in the Fire Department's
Pension Fund would gualify for accidental or ordinary
disability?

[background comments]

SHERRY CHAN: 3¢ out of the population
that 1is eligible for this, cor who would be affected
by this, we have about 30 people total that we
estimate would be affected by this.

CHAIRPERSON KOSLOWITZ: Can vou talk more
intce the microphone, please?

SHERRY CHAN: So based on our
assumptions, based on the population that would be
affected by this vroposal, we're estimating about 30
people in the.. [crosstalk]

CHAIRPERSON KOSLOWITZ: Thirty pecople?

SHERRY CHAN: Yes, 1in the first vyear.
Correct.. [crosstalk]

CHATRPERSON KOSLOWITZ: Okay. And how
does that break down between accldental and ordinary
disability; how does that.. [interpose]

SHERRY CHAN: About one-fifth is for

ordinary disability and the rest is accidental.




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE ON STATE AND FEDERAL LEGISLATION 67

CHAIRPERGSON KOSLOWITZ: Okay. And what
do these numbers lock like for a similar group of
members of the police pension fund?

[background comments]

SHERRY CHAN: These are the numbers for
the police penslon fund.

[background comments]

CHAIRPERSON KOSLOWITZ: Council Member
Gentile.

COUNCIL MEMBER GENTILE: Thank you, thank
you, Madame Chair.

Looking at a chart that vour office sent
in response to OMB, it appears, in looking at the
administration's, you analyzed the administration's
proposal and it appears that in the years, Fiscal
Years 18 and 1% the actual contributions from the
City to this fund actually go down, they go down and
they continue to go down; Fiscal Year 18, Fiscal Year
19 the employer contrikbutions continue to go down,
So do I take that to mean that this trend in Fiscal
Year 18, Fiscal Year 19 will continue into Fiscal
Year 20, Fiscal Year 21; those contributions will

continue to go down and Then I would presume Lthen
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that means that the benefits would not be the same,
they would go down also?

SHERRY CHAN: Yes, sir; they.. [interpose]

COUNCIL MEMBER GENTILE: The answer's
ves?

SHERRY CHAN: The contributions will go
down, but they will level out in the future, there is
savings generated from it.

COUNCIL MEMBER GENTILE: But if the
contributions are going down and ycu're projecting
all these members of the Fire Department, Police
Department that are gonna be eligible for this
disability pension, contributions going down; the
benefits have tc bhe going down alsoc.

SHERRY CHAN: 1In aggregale, ves.

COUNCIL MEMBER GENTILE: In aggregate?

SHERRY CHAN: Yes.

COUNCIL MEMBER GENTILE: So the answer is
yes..

SHERRY CHAN: Yes.

COUNCTIL MEMBER GENTILE: it will be going
down?

SHERRY CHAN: Correct.




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE ON STATE AND FEDERAL LEGISLATION 69

COUNCIL MEMBER GENTILE: And is it true
that part of tThe reason tThat Those benefits are going
down is that under this proposal you sort of finagle
the cost of living adjustment that's in the current
law and vou take it from a full cost of living
adjustment based on Lhe Consumer Price Index..

SHERRY CHAN: Yes, sir.

COUNCIL MEMBER GENTILE: to a 50 percent
of cost of living based on the Consumer Price Index?

SHERRY CHAN: Correct. The COLA piece
versus the escalation is the bilggest piece of this
proposal; that is the.. [crosstalk]

COUNCIL MEMBER GENTILE: I'm sorry;
repeat that.

SHERRY CHAN: The CQOLA piece and the
escalation, replacing the escalation with the COLA is
the biggest piece of this proposal that i1s driving
the savings.

COUNCIL MEMBER GENTILE: It's driving the
savings and driving the benefits down..? [crosstalk]
SHERRY CHAN: Right. Correct,

COUNCIL MEMBER GENTILE: And that will..
[crosstalk]

SHERRY CHAN: The aggregate.
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COUNCIL MEMBER GENTILE: continue beyond
this chart. [crosstalk]

SHERRY CHAN: Yes.

COUNCIL MEMBER GENTILE: 20, 21, 227

SHERRY CHAN: We haven't done projections
bevyvond 2019, but they will level; after the new hires
are in this new benefit proposal, 1t will level off,
it won't forever generate savings. It won't continue
to go down, because 1t will never go negative.

COUNCIL MEMEBER GENTILE: In terms of
contributions, but.. [¢rosstalk]

SHERRY CHAN: Correct.

COUNCIL MEMBER GENTILE: benefits will
continue to go down based on what vou're doing with
at. least particularly on the cost of living..?
[crosstalk]

SHERRY CHAN: Cf the realized in the
first vear, and then it will exhibit a trend of going
down, but it will level off once everybody 1s in
under the new benefift provision.

COUNCTIL MEMBER GENTILE: Well it seems 1f
yvou are projecting.. but vou're proijecting out all
Lhis cost over how many years.. [crosstalk]

SHERRY CHAN: Until 2019 and 2Z000..




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE ON STATE AND FEDERAL LEGISLATION 71

COUNCIL MEMBER GENTILE: vou're savying
it's tremendous cost, but the contributions go down..

SHERRY CHAN: Correct.

COUNCIL MEMBER GENTILE: 50 concurrently,
benefits have to go down.

SHERRY CHAN: Ccrrect. In totality, in
aggregate, vyes.

COUNCIL MEMBER GENTILE: Let me also ask
yvou; the fact 1s, under this proposal that's being
put forth, it proposes a situation for those who have
less than six vears of service; am I correct, that in
a non-job-related injury they get a higher final
average salary basis for which they determine their
benefits than those who have a job-related injury;
fLhelr final average salary, Ior those job-related
injuries, their final average salary excludes the
overtime component, but for those who fall off a
ladder while thevy're doing gardening at their home
over the weekend and get a disabillity, their non-job-
related injury and their final average salary
includes overtime, but for those who are running into
a fire and get injured and disabled running intc a
fire, their final average salary under this proposal

excludes the overtime component; am T correct?
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SHERRY CHAN: Go ahead.

GREGORY ZELIKOVSEKY: The way we valued
the proposed legislation, they. both ordinary and
acclidental would be entitled to the six-vyear salary
with overtime, actual overtime [bell] earned.

COUNCIL MEMBER GENTILE: Okay, so il it's
job-related injury, you're telling me that the
overtime component is included in their final average
galary?

[background comments]

GREGORY ZELIKOVSKY: Yes. Thev..
[crosstalk]

COUNCIL MEMBER GENTILE: So this document
is wrong?

GREGORY ZELIKOVSKY: 1in addition to..

COUNCIL MEMBER GENTILE: This document is
wrong then?

GREGORY ZELIKOVSKY: Why is that?

COUNCIL MEMBER GENTILE: This document
says it excludes [background comment] cvertime.

SHERRY CHAN: What page is that?

COUNCIL MEMBER GENTILE: I'm not sure

exactly; I just wrote it down, but I'll look for it.
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SHERRY CHAN: I think what it was; it
excludes.. it's a different.. it excludes the longevity
adjustments, but it includes the covertime.

COUNCIL MEMBER GENTILE: For job-related?

SHERRY CHAN: Yes, for both. Correct..
[crosstalk]

GREGORY ZELIKOVSKY: For the six-year
salary, the minimum salary that vyou're.. this proposal
is proposing.

COUNCIL MEMBER GENTILE: Okay, I will
take a lock at that. Thank vou.

CHAIRPERSON KOSLOWITZ: Council Member
Lander, five minutes.

COUNCIL MEMBER LANDER: Madame Actuary;
is that how we.. I mean.,

SHERRY CHAN: Sure, that'll work..
[crosstalk]

COUNCIL MEMBER LANDER: Alright, very
good., I feel like ilL's like the Wizard of Oz or
something.

So I don't know if you overheard the
exchange I had with the administration about better
understanding who's in accidental disability and how

that relates to Social Security Disability; I was
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struck by the numbers you gave that a fifth of the
folks we're talking about are in c¢rdinary disability;
ncrmally ordinary means most of the pecple, and four-
fifths in accidental and then I was struck by the
assumptions in your fiscal note of these -- vyou know,
fLhe 0 percent Lo 25 percent of people in accidental
disability retirement category being covered also by
Social Security Disability, which means 1t seems to
me you tThink at least 75 percent of the people
receiving accidental disability benefits would no
gqualify for Social Security Disability benefits. So
can you speak Lo that; just help us understand the
numbers and the magnitude, why you made that
assumption and whether you or to you knowledge anyone
has looked at this a little more. Again, my
assumption here is; those people who are both injured
on the Hob and rendered unable to work from our
uniformed services we would want to honor with as
substantial a package of beneflils as we could afford,
but being mindful of the need to make some hard
distincticons and mindful of the fact that there are
at least some publicized cases of people who deserve
a disabillity pension, bul maybe not at that same

level, based on their disability. So can you just
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tell us what vyou learned about that that might
inform.. [¢rosstalk]

SHERRY CHAN: Yes. To first address the
actual assumpticns that vou're guestioning; these
actual assumptions are based on our past experience
and it is reviewed by an outside firm, actual
consulting firm, periodically. So these tables and
these declarant assumptions, both for the accidental
and ordinary disability are based on looking at our
past data and who has become disabled under the
accidental definition and the ordinary definition.
So that's how our assumptions are generated. To
address the count that Madame Chairman had asked
previocusly, that was based on applving our declarant
assumptions to the population that is affected, so 1t
is justified by past data. And as far as assuming
the Social Security Disability, we ran this analysis
using what we would assume in ocur evaluation each
vear and that 1s, you know, based on evaluation, Lo
assume a 0 percent disability eligibility under the
Soclal Security would be the more prudent and
conservative measure because we are trving to make
sure Lhal we do have encugh funds in the trust Lo pay

the benefits when they become due, and providing a 25




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE ON STATE AND FEDERAL LEGISLATION 76
percent assumption for eligibility under Social
Security Disability, that was to give an alternative
scenaric to let you guys understand what the
magnitude of the difference would be assuming a 25
percent eligibility.

COUNCIL MEMBER LANDER: Historically,
what has the percentage been in those actuals that
you looked at?

SHERRY CHAN: We have assumed a 0 percent
in our evaluation, which, because it's an offset
would generate a more conservative measure in
providing the liabilities and funding the pensiocn
obligation,

COUNCIL MEMBER LANDER: Would it be
possible for us to see some summary of this data,
which I guess I couldn't find in the fiscal notes, so
we could.

SHERRY CHAN: We have a book published
with ocur actual assumpltions Lhat we can provide,

COUNCTIL MEMBER LANDER: You have
published that?

SHERRY CHAN: Correct.

COUNCIL MEMBER LANDER: Ckay. QCkay.

Thank vyou.




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE ON STATE AND FEDERAL LEGISLATION 77

CHAIRPERSON KOSLOWITZ: We've been joined
oy Council Member Mark Levine and he would like to
ask a guestion.

COUNCIL MEMBER LEVINE: Thank vyou, Chair
Koslowitz. Hello.

SHERRY CHAN: Hello.

COUNCIL MEMBER LEVINE: When a
firefighter or police officer is injured on the job I
believe that they have the option for reguesting
modified duty, essentlially desk duty that might not
be as taxing and that their injury would not prohibit
them from performing. I presume you're familiar with
this phenomena; is that.. [background comment] is that
accurate? [background comment] If a pension cffer
for disabllity 1s sufficient, then it may be that
this uniformed service member would opt to receive
the pension and go on disability; i1f the pension
offered 1s insufficient, then the individual might
conclude that financially they just aren't able Lo go
on disability and they'll choose the option of a desk
job., Are you with me sc¢ far; is this..

SHERRY CHAN: Yes. Yeah.

COUNCIL MEMBER LEVINE: this making

sense?
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SHERRY CHAN: Yes.

COUNCIL MEMBER LEVINE: So it costs the
City actually, I would presume, more meoney if the
individual opts for medified duty, because they're
gstill earning their full salary and now you have to
hire someone to be on the fire truck, lor example,
and the desk duty might be displacing someone who
would've been a civilian at a lower cost to the City.
So I would presume in anv kind of analysis of the
cost of a given pension level you've gotta make an
assumption about The impact on whether people choose
to go on modified duty or not; is this correct?

SHERRY CHAN: Yes, sir.

COUNCIL MEMBER LEVINE: And could you
talk us through how you've made that calculus and
whether yvou've seen that at the lower tiers that
currently being offered vou're assuming a higher rate
of opting into the modified duty?

SHERRY CHAN: I wouldn’t say that we
explicitly have an assumption for that; I would say
that it is embedded intoc our disablility assumptions,
because we do look at the declarant and how many

people have become disabled in the past; 1if they are
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net on disability retirement, then they would not be
included in our counts that generate the assumptions.

COUNCIL MEMBER LEVINE: Right, but you're
not recording when pecple suffer injuries and then
looking at the actions they take, the course they
choose afterwards; they don't register with you until
they opt into the pension?

SHERRY CHAN: Correct. We value the
liability of the benefits, so if they are in active
service and they're not in disability, they're not
electing or started their disability benefit; they
are not included.

COUNCIL MEMBER LEVINE: So the City
actually doesn't have accurate data on how often..
[interpose]

SHERRY CHAN: It is accurate in the sense
that when we value the liability they're not included
-— because they haven't started their disability
benefit, they are not included in that.

COUNCTIL MEMBER LEVINE: Right, but vyou..
[interpose]

SHERRY CHAN: S0 as far as the Citvy's
concerned for the liability, that 1s Included

accurately.
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COUNCIL MEMBER LEVINE: Right, but did
you.. do vou calculate even a. so you're saying you
don't calculate on assumption on the rate at which
people opt to go for pension or modified duty; how
does.. how can you calculate a pension obligation if
you're nolt even looking.? [crosstalk]

SHERRY CHAN: There is no change ~- In my
understanding, there is no change in their retirement
benefit or their disability benefit if thev go to
another position. Thelir benefit has not commences
[sic]l; once theilr benefit commences, they will
decrement and we will incorporate them.. [crosstalk]

COUNCIL MEMBER LEVINE: Right, but there
is an incremental cost to the City, because if they
were on a fire truck, now you have to put a new
firefighter on the fire truck and they might be
displacing a civilian in a desk job, which adds to
the cost to the City; correct..? [crosstalk]

SHERRY CHAN: Correct. Well that would
be included. Because we do. [crosstalk]

COUNCIL MEMBER LEVINE: Okay, so0..

SHERRY CHAN: make salary projections for

them.
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COUNCIL MEMBER LEVINE: Right. S0 what
are your assumptions on whether the lower pension
offerings are increasing the rate at which people are
opting in to modified duty?

SHERRY CHAN: That would be effective by
the salary assumption.. [crosstalk]

COUNCIL MEMBER LEVINE: Right.

SHERRY CHAN: 1f the salary increases,
that does affect the bottom line for the pension
obligation.

COUNCIL MEMBER LEVINE: Right. S0 how
much more freguently do vou expect we will see people
opting in to modified duty under the lower pension
payments?

SHERRY CHAN: I think that's embedded in
our salary assumptiocns.

COUNCIL MEMBER LEVINE: Ckay. Perhaps
I'm not understanding the jtargon; I'1l tell vou what
I'm seeing here, which is that there's a clear cost
to the City in the lower pensions that I'm not sure
are factored into any of the projections; The fact
ig, if you only look at pension payouts without
building in the added cost that these meodified duties

will incur, then vyou're actually..
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SHERRY CHAN: Okay.

COUNCIL MEMBER LEVINE: vou're
overstating the cost to the City.

SHERRY CHAN: So let.. I guess.. let me
rephrase.. not rephrase; let me explain this ancother
word. For Lhe relfirees, tLhose are Lhe people already
in pay status, so obviously we include their
retirement benefits into our liakility; for the
people who are still in active service, we have data
on what their salary 1s, and based on their current
salary we make a projection of what it will be at
retirement and therefore that's the future liability
obligation. [bell]l So we do.. if there is experience
that deviates from our assumptions, we do account for
that and we will amortize the gain or the loss in the
future years and in our next experience analysis,
which is when the actuaries review the assumptions,
we compare that to what the actual demographic is; 1f
Lhat is not.. 1f what we're assuming is nol a good
match and best fit for what the actual experience is,
we do adjust that. So it does get incorporated and
if there is gain or lcss generated from each fiscal
year, we do amortize that.

COUNCIL MEMBER LEVINE: Thank you.
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CHAIRPERGSON KOSLOWITZ: Thank you, and
thank yocu very much,.

SHERRY CHAN: Thank you, Madame Chair.

CHATIRPERSON KOSLOWITZ: Thank vyou. I'd
like to call now Patrick Lynch, President of the PBA
and Steve Casslidy, President of UFA.

[background comments]

CHAIRPERSON KOSLOWITZ: I wanna thank vou
for your patience.

PATRICK LYNCH: Thank vyou, Madame Chailr;
fellow Council Members, thank you so much for having
this hearing here today and especially on this urgent
matter to New York City Police Officers and our
firefighters.

As you know, we're here today because our
city 1s failing to meet one of its most basic moral
obligations; every single day New York City police
officers and firefighters put their own health and
safety on The line in order to protect their fellow
New Yorkers, every single day they go to work not
knowing whether they might end their tour in the back
of an ambulance or in a hospital bed, and that's a
reality, rather than home safely with thelir families;

they understand that such risks are part of the job
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and they accept them on behalf of this city and each
and every one of our residents. In reccgnition of
those risks our city has for a better part of a
century provided 1its police officers and firefighters
with the protection of an adequate disability pension
benelfit that would allow them To provide for
themselves and their families 1if they are permanently
disabled in the line of duty. But the nearly 9,000
police officers hired since July 200% have been
forced to face these risks without adequate
disability protection, thelr disability benefits are
not only lower than those provided to their more
senior colleagues; thev are alsc lower than the
disability benefits provided to all New York City EMS
employees and e every other police officer and
firefighter in the 3tate of New York. For some,
newly hired police officers the City-funded portion
of their benefit may amount to as little as $27 a
day. As you may be aware, this unjust situation is
not the result of any reascned decision by lawmakers
either in Albany or here in City Hall; instead it is
the byproduct of former Governor David Paterson's
ill-considered and unilateral decision not Lo sign

legislaticn extending the Tier 2 pensicn plan in
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2009, By default, New York City police officers
hired since that day have been placed into pension
Tier 3, a plan that had never applied to New York
City police officers or firefighters before; even
Governor Paterson himself has acknowledged that the
reducticn in disabllity benefils was an unintended
consequence of his veto and no lawmaker at any level
of government has attempted toc defend the resulting
inequity between police officers who work side by
side, facing the same exact dangers, regardless of
when Tthey were hired by the City ¢f New York.
Instead, an increasing number of leaders at both the
City and the State level have "Joined us in calling
for equal disability benefits for all pclice officers
and Iirefighters.

We especially wanna thank vyou, the 40
members of the Council who've signed onto the
resolution in support of this change and having the
courage to do that. But despite this strong support,
the moral obligation has not vet been met; there is
currently a bill pending at the State level that
would provide police officers hired after July 2009
under Tier 3 with the same line of dubty disability

protections as those under Tier 3. The Legislature
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has requested the Council's home rule support for
this bill before bringing it to the floor for a vote,
In crder to correct this injustice before the
Legislature adjourns in June, 1t is imperative that
this Council introduces and passes the Home Rule
Rescolution without any further delay. The equal
level of disability protections provided under this
bill includes a disability pension of 75 percent of
final average salary not reduced by any Social
Security Disability benefits.

Despite what some editorial writers would
have you believe, this benefit is not a pension
sweetener; it has been a standard protection for all
New York City police officers and firefighters for at
least 75 vears, golng back to its unanimous decision
of the City Council in 1940,

Regardless of the costs, restoring this
benefit completely without any other strings or
polltical bargalning chips attached is the only just
and acceptable way for the City to honeor its
obllgation. There is no other adeguate solution and
the solution cannot wailt.

As far as New York City police officers

are concerned, the ineguity in disabkility benefits is
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net a hypothetical preoblem, it is not a problem that
will affect police officers at some distant point on
intc the future; the injustice is real and it's
affecting police cfficers right this very moment who
stand outside this building who patrol our streets.

In the past 18 months at least three
police officers who are Tier 3 members have sustained
serious injuries in the line of duty. On February
26, 2014, Police Cfficer James Li was shot in both
legs as he attempted to apprehend & gun-toting fair
beater in Broocklyn. On April 6, 2014, Police Qfficer
Rosa Rodriguez suffered lung damage while responding
to a fire in Coney Island, an arscon fire that claimed
the life of her partner, herc Police Cfficer Dennis
Guerra. On Qclteber 23 of last year, Pollice Officer
Kenneth Healey sustained a serious head injury when
he and three other officers were set upcn by a
hatchet-wielding terrorist on Jamaica Avenue in
Queens. All three of these police officers are on
the road to recovery and each of them hcepes to return
fto full duty; that's our maln concern. They hope to
do so because thev are passionate about their cbs:;
Lhey are dedicated to protecting the pecple of this

great city, but they also recognize that if their
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injduries force them to retire from the job they love,
they will not be able tTo support themselves or their
families on the disability pension benefits that the
Citv's now providing. It is not only a matter of
basic fairness to protect them and their families
agalinst the financial risk that they've Ilncurred on
our behalf; it is alsc a matter of public safety.

I ask you to put yourself in their
position or in the position of their fellow police
officers who are still out on the street performing
their duties even though they are unsure how they
will feed or clothe their kids if they are hurt on
the job. If vou were in that position, would vou
hesitate to put yourself in harms way? This is not a
guestion that any pollce officer wants to ask him or
herself; it is not a guesticn that we want our police
officers to be asking at all; instead we should all
be asking how is it that government cannot now
satlsfy this most baslic obligation. Is 1L a measure
of how far we've fallen? In the context of §$78
billion budget, 1is it reasonable to claim that we can
afford to correct this injustice, to claim that we
can do no better than second-class treatment for the

men and women who risk their lives on all of our
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behalf everyday, or is it that we are simply
unwilling to do what's right?

I'm here to ask this Council to do what's
right, what's fair and what's just and I therefore
once again urge the Council to introduce and pass a
Home Rule Resolution 1n support of Assembly Bill A-
6046 and Senate Bill S-4269. Thank you all, Madame
Chair, thank you all and all the Council Members for
having this hearing and having the courage to have
this hearing.

CHAIRPERSON KOSLOWITZ: Thank you.

PATRICK LYNCH: Steve.

STEVE CA3SIDY: Thank vou Madame Chair
and thank you Council Members. The administration
came here and said a lot of things That just aren't
true. The reality is, number one, Bob North, the
former actuary, was asked to assess the value, how
much this bill would cost and he went back and took
the previous tTen years and then he Took those ten
vears and went out going forward, Of course the
previous ten years include 9/11, so unless the Mayor
and The Speaker believe that we're gonna have another
9/11 attack and that hundreds and hundreds of

firefighters will be killed and thousands and
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thousands of police officers and firefighters will be
permanently disabled as a result of that, their
numpers are bogus, iLt's not even a debate; right?
They didn't even have the integrity to have a
discussion with us about this. In the middle of the
night, right, without any discussion with the UFA;
the PBA, they come up with their proposal. The
Speaker, who we've been trying to get tc have this
hearing for almost a vear, on Wednesday at 11:00
calls me to say, you're hearing's on for Friday at
10; then the Labor Commissioner shows up today and
has the gumption to say, well, we don't really have a
ill for vyou today, but we're gonna have one for you
next week, as the clock c¢licks down. It's
disgraceful conduct, ckay. To thcse whe have sald —--
somebody raised the guestion earlier today ~- Does
this have to be voted on now? The answer i1s, in my
view, ves. The reason is; police officers and
firefighters need to know today, today, as they run
into harms way, is somebody gonna take care of their
famlly. When vyou family is trapped in the back room
of a burning building, do vou want a bunch of voung
firefighters who are worried about, oh my god, what

will happen to my family if T get hurt today:; we have
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never worried about that, we have signed on for the
risks, tThe incredible risks that exist to
firefighters and police officers and we've done so
willingly knowing, knowing that no matter what
happens in pension tiers, one thing is crystal clear;
1T you are injured in the lline of duty and
permanently disabled, you and your family will be
taken care cof by the City of New York.

The Mavor vesterday decides that he wants
to give away $1 billion annually in tax breaks to
real estate developers, some of the wealthiest people
on the planet here in New York City, but he doesn't
have enough money to make sure that firefighters and
police officers who are permanently disabled will be
taken care of. He sends his Labor Commissioner in
here with scome bogus plan that doesn't address tThe
issue. I've got New York City firefighters sitting
right here recruited over the last five vyears and
they were told in writing, greatest job with the
greatest benefits; they forget to tell them one
thing; don't get hurt in the line of duty, don't get
hurt in the line of duty;:; we won't take care of vou.
The Mavyor's proposal 1s disgraceful, In my view, 1t

deoesn't actually address the real issue; in some ways
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it's worse than the current system, so I'm asking the
Council to take the bill that represents firefighters
and police officers that the PBA and UFA have jointly
put together, we're asking vou to do what's right; we
have the overwhelming support of people throughout
the entire State, including the Governor, including
the Comptroller, including 40 members of the City
Council, and those who didn't sign on, I expect they
will sign on after they've heard this debate and
discussion and all questions are asked and answered.
But make no mistake about it, the Mavor's projections
are not true. On the reasonable accommodate front,
which was raised here today, tThe benefit is such a
disgrace —-- you're right, Council Member Levine —-- no
way & New York City filrefighter will take a benefit;
instead they will say, I'm sorry; I'm entitled to a
reasonable accommodation, protected under the Federal
Digsability Rules, and I will sit at a desk job, even
Chough I really wanna be a New York City
firefighter, and you will have to replace that
firefighter 1n the fire house with another
firefighter and that firefighter who takes a desk job
will be replacing some civilian who he makes more

than. Now the City of New York couldn't figure out
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how to measure what that cost will be tc them; of
course not, because 1t doesn't fit into their plan.
Again, because they didn't have a discussion with us
because they don't wanna hear the facts because they
have some political agenda; I don't know what it is.
But the reality is, we have the support of the
Governor and so many around the State; we have the
support of so many pecple in this Council; anvbody in
the Council who does not support cur bill, now is the
time to ask and answer those questions. But those
are my comments; I look forward to your support.

[applause]

CHAIRPERSON KOSLOWITZ: Thank you. Thank
you very, very much and I'm sure everybody heard your
message and they will hear your message; 1t 1s
vitally important. Thank you. Council Member
Crowley.

COUNCIL MEMBER CROWLEY: Thank vou,

Madame Chalir. Thank you to the unlon leaders who are
here today, for your testimony; importantly, thank
your membership, we are.. I am incredibly grateful for
the lifesaving work that they do each and every day.
We are a city with a 8§78 billion plus budgei, a city

that so many pecple wanna live and raise a family in
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because it i1s the safest big city in the country. We
would not have economic development and prosperity if
we did not have public safety, and I firmly believe
that if we don't pass this rescolution, if we don't
send the home rule message to Albany, that will
alfect cur public safety.

PATRICK LYNCH: Council Member, thank
you; exactly right.

COUNCIL MEMBER CROWLEY: You know we hear
about the hercic efforts of Police Officer Rosa
Rodriguez; we hear about that because her partner got
killed in the line of duty, but there are so many
more that we're not hearing about that are hurt and
they're not taking a pensicon disability benefit
because 1t is not good encugh. We as a clty cannot
continue to let that happen. Thank you.

CHAIRPERSON KOSLOWITZ: Council Member
Levine.

COUNCIL MEMBER LEVINE: Thank you, Madame
Chair. I wanted to continue this important point on
modlfied duty, reasoconable accommodation.

Mr. Cassidy, can vou estimate on how much

more it would cost to employ a uniformed firefighter
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for a given duty that might be replacing a civilian;
is 1t a substantial difference?

STEVE CASSIDY: Yeah and the answer 1is,
it's prcbably not hard to calculate; they didn't
wanna deo it, they didn't want to acknowledge that
thelr package 1s so inept and so lacking in value
that somebody could actually take their disability
pensicn and retire, they can't do it, so they will
opt for a desk job. Firefighters and police officers
didn't sign on for desk Jjobs, but they're also smart
encugh to know that they have to take care of their
family and if the City has now decided that they will
not provide a disability benefit that will allow them
to take care of their family, they will take a desk
job; that desk job will replace a civilian, okay;
they will make more than that civilian; there's a
real cost to that.

COUNCIL MEMBER LEVINE: Yeah.

STEVE CA3SSIDY: By the way, a c¢ivillan 1s
losing a job; there's a cost to the City on that, and
then that fireflghter, police officer has To be
replaced in the field; there is a real cost to that,

make no mistake about it.
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COUNCIL MEMBER LEVINE: We talk here
about the budget need to civilianize more positions I
think in both of vyour departments to save money, so I
think it's pretty obvious that it's less expensive.

Mr. Lynch, maybe vou can talk about in
the Police Department how This works,

PATRICK LYNCH: Absclutely. And in the
past it didn't happen because the benefit, the three-
guarters benefit, the disability benefit was adequate
enough for that man or woman To go home and take care
of their family; thevy're going to select that option
now because they won't be able to feed their family
here in the City of New York, they will not be able
to pay the tuition, put cleothes on their back, and
fLhat's not drama. You know anobther thing we hear
ofttimes 1s, pecple look at this as if it's a perk.
Visit a police cfficer or firefighter at a bedside
when vou get that emergency call, police officer
shot; vyou rush to Lhe hospital, not one I've ever metl
laid in that bed and said T hope T get three-
guarters. They wanna be made whole, they wanna go
home, they wanna breathe and they wanna live with
Lhelr family, it's not a perk, it's an cobligation.

So there's a lot of talk about the cost; what about
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the cost to the police officer? You knoew earlier on
the tTestimony was, well There's none applying now,
Well we have a police officer that stood on the steps
today that can't breathe, we had a police officer
that can't stand that stood on the steps of City Hall
Loday that can't stand, we had a police oflicer
that's partner was killed in the line of duty; there
for the grace of god it wasn't her. There was a
police officer who was set upon by a terrorist on
Jamaica Avenue that 1s fighting to come back, a kid
that was a surfer, a kid that came on this job, a kid
that can run faster than evervone else and now today
he had to cancel this therapy so he can come here to
say, this is the face of a police officer; no one
wants that disability, it's not a dollar and cents,
it's a right and wrong and we need to do it and I
appreciate the fact that you're hearing us all out.

COUNCIL MEMBER LEVINE: Thank you both
very much,

CHATRPERSON KOSLOWITZ: We've been also
joined by Council Member Rosenthal. I wanna thank
yvou so very much. Oh I'm sorry. Council Member

Gentile.. [crosstalk]
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COUNCIL MEMBER GENTILE: I'm still here.
still here, Chair.. Chairlady, thank vou so much.

I just wanna be clear; under the
reasonable accommodation, that is a right of the
worker under the Americans with Disabilities Act; am
I correct?

STEVE CASSIDY: Yes, absolutely,
federally guaranteed right.

COUNCIL MEMBER GENTILE: Right. 3o the
department doesn't have a choice in that matter if
there 1s a reascnable accommodation for that indjured
fireman or injured police officer.

STEVE CASSIDY: They don't have any
choice; they will have to provide them with a
reasonable accommodatlon job, and the reality 1s
theyv're likely to replace a civilian or sit at a desk
and do nothing, which is counterproductive also. No
matter what, it's going to cost the Cityv more because
that firefighter or that police officer has to be
replaced in the field, he has to be replaced in the
field.. [crosstalk]

COUNCIL MEMBER GENTILE: Right.

STEVE CASSIDY: vyou have Lo pubt a body

out there every single day and if somebody's sitting
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at Metro Tech or at pelice headguarters because they
rhysically can't retire because the disability
package 1s unacceptable, they will have a reascnable
accommodation, there is a real added cost to the City
and Just because they don't wanna calculate it
doesn't mean it doesn't exist.

COUNCIL MEMBER GENTILE: Right. And it
cuts against the trend to civilianize a lot of the
administrative jobs in fire and police.. [interpose]

STEVE CASSIDY: Absolutely.

COUNCIL MEMBRER GENTILE: Right. Right.
And I wasn't aware of the fact that the City's
projections; am I correct; vou were telling us the
City's projecticns include the injuries sustained on
9/11/20017?

STEVE CASSIDY: Yes. Bob North has
acknowledged that he went back the last ten vyears,
which includes 9/11; cone of the things that has
skewered thelir numbers so dramatically and they're
intellectually dishonest to present these numbers
here, 1s so many firefighters and police officers,
voung firefighters and police officers, were
permanently disabled because of their lungs, what

they breathed in down at Ground Zero in the weeks and
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months that followed the attacks; I mean, we're
talking about firefighters with three, four, five
years who were permanently disabled and forced to
retire; that's never happened in history, nobody
could ever expect that to happen again; for them to
use those numbers and to show up here and tell you
with a straight face these are the projected costs is
disgraceful conduct on their behalf.. [interpose]

COUNCIL MEMBER GENTILE: So 1n essence
what the City 1s really saying is that another
catastrophic event would have To happen for the
City's projecticns to be realistic?

STEVE CA3SSIDY: Well I think that's one
way to look at 1t; the other way to lock at it is; 1f
there 1s another disastrous 2/11 attack and you have
a friend who's a New York City firefighter or police
officer that doesn't have real disability benefits,
do you expect them to show up?

COUNCIL MEMBER GENTILE: I'm curious; are
those hypotheticals or have vou heard talk like that
among the newer recrults?

STEVE CASSIDY: Come on, listen,
firefighters signed to risk their lives every day,

but make no mistake about it; they had never in the
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past had to worry about anything but doing their job,
and if they're focused on decing their Jcb, the
likelihcod of success and the likelihood of them not
getting injured or anybody on their team not getting
injured goes up. If cne person is worried about
something tThey shouldn't be worried about, not
focused on the dangerous, challenging job of being a
firefighter or a police officer, it's a mistake, it's
a public safety issue; it needs to be resolved now.

COUNCIL MEMEBER GENTILE: 'Kay.

PATRICK LYNCH: Yeah, that's a reality,
that's a reality of human nature. On September 11lth,
for many of us, the -iocb became real; before that we
didn't worry about the disability, we had that pact,
the public and government said we'll take care of
your family if we lose you or you're disabled, well
now that's gone, so that will be a real thought.

Just recently we had conversations with Steven
McDcnald, the hero police officer who was shot in
Central Park in 1986 and he's disabled, he's a
guadriplegic, and he talked aboul the reality of the
job changed him, reality of Job changed his family;
his wife, who's an accomplished woman in her own

right, the Maycor of Malverne, Long Island, heow it
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changed every aspect of the job. But as the
conversation went on, he alsco said, "Ch by the way,
this is my son, he's a New York City police officer;
by the way, he's in Tier 3; 1if what happens to me
happens to him, he can't take care of hig family,"
that's the reality of 1t; we've gotta step talking
about how much it's gonna cost; we've gotta talk
about how much it's gonna cost if we don't have a
police officer fully engaged on the street, we don't
want a police cfficer worrying abcut thelir injuries.
When that affects a police cfficer when they question
what they're doing, it alsoc affects the public as
well, it affects the public, 'cause if we are overly
concerned about our safety, it affects how we do our
job; that affects the public as well; that creates
loss of life; we can't have that, we've come too far,
the city's changed, it's changed 'cause police
officers and cur firefighters went out there and put
themselves at risk. I know folks are sayving well
he's the union president, he's supposed to say that;
I'm alsc a father that has two sons in Tler 3; I'm
also a father that had the opportunity 'cause the men
and women that sit in this audience [bell] that was

able to rear their children in safety here in the
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city 'cause police officers before me put themselves
at risk; that's the reality. This resclution needs
to be passed. We're talking about is there an
emergency, does 1t need to be done now? IT needed to
be done six vears ago when this ill-conceived veto
happened; we didn’t' create this artificilal
timeframe, the City did; it was blocked from moving
forward; we've tried and tried again, we've tried
this session since January; it's coming up now, I
doen't know why, mavbe it is political, I don't know;
it should have been done months ago, 1t needs to be
done now; it can ke done, just like that veto
happened in the dark of night, this can happen
tonight; let's work to get 1t done on all forms of
government, when it's here or up in Albany Lo get
this accomplished, it needs to be done. Thank you.

COUNCIL MEMBER GENTILE: Those examples
really drive it home. Thank vou and thank vou all.

CHAIRPERSON KOSLOWITZ: Thank you so very
much, I'd like to call on Assembly Member Peter
Abbate. Thank you for your paltlience.

[pause]

PETER ABBATE: Yes, thank you very much..

Is it on? Yes. Thank you wvery much, it's a honor to
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be here, Madame Chalir and my colleagues in the
Council,

I've left scome testimony -- I've sat
through a number of hearings in my career in Albany,
s0 I'm not gonna -- I know what it's like sitting
here reading them, so I will not read it. I Jjust
wanted to go over a number of facts with you,
especially today what we need to do. I know the
resolution has been proposed by Councilwoman Crowlevy,
but I'm actually here today to ask you to please,
please lets start working on the Home Rule Messages
for Assembly Bill 6046, Assembly BRill 7108 and
Assembly Bill 7185%; I think it's wvery urgent that we
get these bills up to Albany to do, it does take time
for us to gel through our committee system like it
does to you.

I was a little disappceinted today, when
listening to the Mavor's Office, come by and savying
that they're making changes to a blll that they Jjust
gave to us a week ago. Actually just vyesterday 1 was
speaking to fhe Mayor's representative in Albany,
telling him there were major flaws in the bill, which
I've been trying to tell them [or three weeks as they

were coming back piecemeal to it, and they assured me
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vesterday that there was no problems with the bill,
no problems at all; all of a sudden today They pulled
it back and you're gonna get 1t back Tuesday.

There's no mistake about it, they're Jjust, vou know,
delaving, delaving, delaving; they do not wanna do
fhis; I hope The Council doesn't fall [or what
they're doing anymore, they go over a number of
options, Mr. Linn, Commissioner Linn says that they
addressed the major problem that everyone was talking
about -- new hires -- well nc one ever brought up new
hires to them and in the first couple o0f vyears; I
think that's their idea of it. 1I've been doing
pension bills as the chairman of the committee for 12
years, been on the Government Employees Committee for
29 years; we never do pension bills locking at one or
two vears. Tiers are done going forward; the problem
with the new Tier system 5 and ¢ is we've been
rushing into them and that's what the City is trving
to do now, take Tiers 2, 3, do them plecemeal; it's
not the right way to do it. The simple way to do it
is to go long-range and look at it. We don't wanna
take care of the firefighters and police officers,
sanitation and correcltion in Thelir first six years,

then have to come back after six years and change it
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again; that makes no sense. So that's cone of the
things I wanted To stress tcday. Also, Commissioner
Linn says that we got a lot of these bills done,
brings up the Governcor veto, the vets bill last year
because it costs too much; it's apples and oranges,
fhe Governor sald he supports the proposals we have
in Albany right now, so I just hope we can go
forward; Governcr Paterson i1s onboard, the Senate is
onboard; the Assembly, we will pass that bill out of
my committee and get 1t on the floor, if we have
encugh time; that's very important to do.

And one of the things vou know, I've
looked at the resolution; I really wanna tThank the
members here who have been on it, and I know
Councilman Lander is nol here right now, but 1f he
does come 1in, I Just wanna say I'm a little
disappointed that he wasn't on it because I know all
my elected officials in Brooklyn, who are the
senators and assemblymen do support this resolution.
So any questions, but I can't stress the urgency.
Polltics —-- there's nc politics involved in it.
Actually, the longer we wait the politics will get
Lhere, especially the Cily Council and the Assembly,

we don't do it this year, next year's elections for
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the Assembly and the Senate, couple years down the
road it's your election and so we wanna keep that
that away, we wanna do it on the issue, we don't want
pecople coming and saying thev're gonna vote on this
or someone's not gonna get endorsed, someone will get
endorsed, you know, and we don't wanna wallt Lor tThat
point when everyone's gonna run for re-election and
say alright, now we'd better do 1t 'cause I'm not
getting endorsed by police or fire, so now I'm for
it. Let's do it because it's right thing to do.
Thank vyou.

CHAIRPERSON KOSLOWITZ: Thank vou and I
wanna thank yvou for all the work you've done
throughout the years, thank vyvou; I know you worked
very hard on this bill and how eager you are..

PETER ABBATE: Thank vou.

CHAIRPERSON KOSLOWITZ: to have it done.
Council Member Gentile,

COUNCIL MEMBER GENTILE: Thank you,
Madame Chair. Assemblyman Abbate.. [interpose]

PETER ABBATE: Walt a minute, you're not
allowed to ask me guestions, I'm senior to him in my
district. Go ahead.

[laughter]
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COUNCIL MEMBER GENTILE: Interesting,
right? Ycu've introduced a statewlide bill, Assembly
7816, which would take everybody in Tier 3 and put
them back into Tier 2, I'm curious; is there a point
in the next two weeks or three weeks, whatever 1t is,
where you pull the trigger and don't wait for a Home
Rule Message and move forward with 781672

PETER ABBATE: That's a good question; I
have that bkill and in the Senate, Senator Golden has
a bill, and a statewlide bill that you know, bypasses
the City Council. My bill was actually put in 'cause
I wanted to negotiate with the administration; I
don't want to force everyone into that incident; I
don't wanna force, you know take away the powers that
the City Council has, but yes, I will try to get that
passed cut of my committee and ontc the floor; I made
the Governor aware tThat befcre I introduced a bill
that I was intreoducing and I haven't heard anything
negaltive or positive back yet. Bul ves, and sadly I
had to do that, wasting more time and taxpavers'
money to get all that printed up and done instead of
just getting, vou know Home Rule Messages done here
and sent up to Albany, vou know, as guick as

possible. Actually, there's three and four.. there's
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ten legislative days left in the session in Albany to
get it done, counting Monday and the City says they
won't have their fiscal note until Tussday and then
you know, when 1t comes back there's still five
problems or seven problems with the bill.

COUNCIL MEMBER GENTILE: So 1s Lhere a
"same as" in the Senate or 1s Senator Golden's bill
different..? [crosstalk]

PETER ABBATE: 1I.. I.. I am being told that
there probably will be a "same as" in the Senate.

COUNCIL MEMBER GENTILE: Just to be
clear, at some point if vou don't get a Home Rule
from the City Council, you're gonna try tc move this
bill forward..? [crosstalk]

PETER ABBATE: Both.. Both.. I think both
houses will try toc move their bills and send them to
the Governor.

COUNCIL MEMBER GENTILE: Without the City
Council bill..? [crosstalk]

PETER ABBATE: Right. Those bills do not
need a Home Rule Message.. [crosstalk]

COUNCIL MEMBER GENTILE: You don't need

Lhe City Council?
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PETER ABBATE: Right, we do not need a
Home Rule Message; it's something that we really,
really do not like to do up in Albany, reserve the
power of any local government entity, whether 1it's in
New York City, Buffalo or Rochester, we try to work
with them, but sometimes you just can'lt, you know,

COUNCIL MEMBER GENTILE: But vou haven't
set a D-day vet; right?

PETER ABBATE: No. Like we said, i1f the
Mayor's Office wants to work and the Council wants to
get the Home Rule Message done, it could be done in a
day; I've seen them driven up on the throughway, the
Home Rule Messages driven up on the throughway;: I
could have a committee meeting at vyou know, nine in
Lhe evening and gel the bill done by eleven at night,
you know, 1f we can get up there. We do put in some
late nights in June.

COUNCIL MEMBER GENTILE: As I know, vyes.
Thank you, Assemblyman,

PETER ABBATE:; Thanks,

CHAIRPERSON KOSLOWITZ: Counclil Member
Crowley.

COUNCIL MEMBER CROWLEY: Assembly Member,

T wanna thank you for all your leadership in the
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State Leglislature and for taking on this right issue
and actually ‘joining us here today at the Council to
share how important it is that vou believe that this
bill get passed immediately, and so I just wanted to
express how grateful I am. And then I just had a
guestion aboul support of the Maycr's plan; is there
any real support amongst your colleagues in Albany?

PETER ABBATE: Yeah. Well first, thank
you very much for my support and I also wanna thank
you for doing the heavy work down here in the
Council, convincing not only vour colleagues to get
onboard, but trying to convince the leadership here
and the Mavor's Office.

To my understanding there is very little
support of the Mayor's kill, there's no Senate
sponsor; not mentioning names, but what I've heard;
the sponsor of the bill, the Mavor's bill, was.. I
think the bill was put in vesterday and I really feel
sad for the gentleman who's sponscring the bill; T
think they told him it was a good bill in all, he
belleved them and all of a sudden they're pulling
that bill out from under him and changing it before I
guess he had a chance to read it. I spocke Lo him and

told him T didn't think it was a very gcood bill; it
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was poorly written. I don't know what parts they're
changing, except they said they were only changing
the part whether it would be opticnal or not. But if
yvou look at the bill, vyou know, and I know some of my
colleagues have done some research on it, the
different Types of benefifs are wrong, and I thought
it was a drafting error and when I spoke to the
Mayor's representative up there and he said there was
nce drafting, and the truth of the matter, if vou have
a police or fire officer off duty and they're working
on the rocf of thelr house and god forbid they fall
off and get a disability, and vyou have another police
or fire officer, cne going into a burning building
and one getting shot, the person falling off the rcof
1s gonna gel a blgger disabllity in the way they've
written the bill; I was hoping they were here,
because they're gonna have to go and change that
after they come back on Tuesdavy. So I don't think
Lhey looked at that mistake in tLhe bill.

CHATRPERSON KOSLOWITZ: They'll have to
take the person and run home with the person. Thank
vou.. right. ERight. Right.. [crosstalk]

COUNCIL MEMBER CROWLEY: So when they gel

injured in the line of duty pretend they were injured
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at home and then they'll get a better benefit, and it
makes [background comments] abscolutely no sense,

PETER ABBATE: And it doesn't; that's why
it's making.. when they said they were making changes,
I was heping they realized that point; I couldn't get
up, bubt yeah. But when they said they were Just
making the change, you know on the fiscal note for
the optional part, ocbviously they didn't pick up that
mistake they have in the bill vet. S50 obviously take
that into consideration that their bill won't be
ready on Tuesday and another reascn why vyou should do
the Home Rule Messages, you know, on the three bills
I've mentioned. S0 again, thank vou.

COUNCIL MEMBER CROWLEY: Well and again,
thank you and ycu understand the urgency, but they..
[crosstalk]

PETER ABBATE: Yeah. I think there's
urgen.. it's not political:; as I said, it gets
polltical the longer we Jo.

COUNCTIL MEMBER CROWLEY: And a lot of
ftimes.. [interpose]

PETER ABBATE: No one's running this

year, so 1L's nolt political.. [crosstalk]
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COUNCIL MEMBER CROWLEY: All the time has
been wasted; all the time the administration spent
here without a real bill for us to even consider.
PETER ABBATE: And vyou know, thank you
for bringing that up; I'm gonna make a point that
everyone says we're here; thev've had this bill to
January. The truth of the matter is, there was a
similar bill last session and they ran the clock out;
at least vou had a resolution and a Home Rule Message
last year and we didn't get that bill done because
the administration did nothing in May and June of
last year; the whole fall went by, session came by;
Councilwoman Crowley introduces a resolution to get
it done and they tell her, well that's con last year's
»ill; she had Lo change 1t, 'cause we don't
resolutions on <¢ld bills. So it just goes to show
them that even when they say they'wve been working on
it, they haven't worked on it at all, and it's a sad
situation; you know, the progressiveness 1is not
there; you can’'t go around the ccountry telling people
you wanna give somecne $15.00 an hour 1in minimum
wage, which I'm for, and then telling a police cr
fire officer injured on the Job, vyou're gonna get

827, 830 a day, and T understand, the Mayor and some
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of the Council, when they go around, god forbid a
fireman or a police get intdured, sanitation; the
first thing you hear, that they run down to the
hospital, the funeral parlor; my heart goes out to
the family they say. You know, that's important the
heart, but vyou know what; the pocketbook is important
too; give some money, that's where. yvou know, the
heart i1s important, but as the family has to live on
through the vears, the moneyv is just as important.
So thank you again.

COUNCIL MEMBER CRCOWLEY: Thank vyou.

CHAIRPERSON KOSLOWITZ: Thank vou very,
very much. Last but not least, President Harry
Nespoli from the Sanitationmen's Association and
Ellas Husamudeen. [background comments] You'll all
introduce yourself.. [crosstalk]

HARRY NESPOLI: I know it's been a long..
long..

CHAIRPERSON KOSLOWITZ: excepl vyou,
Harry; we all know you.

HARRY NESPOLI: ©h okay. Hey, last time
I was here I didn't need the glasses. I need the

glasses now. Harry Nespoli, Presidenti.. [crosstalk]
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CHAIRPERSON KOSLOWITZ: Can we.. Can we
have everybody's name?

HARRY NESPOLI: Harry Nespoli, President
of the Uniformed Sanitationmen’'s Association.

THOMAS FARRELL: Thomas Farrell,
Legislative Chalrman, Correction Qfficers' Benevolent
Asscciation.

ELTAS HUSAMUDEEN: Elias Husamudeen, Vice
President for the Correction COfficers' Benevolent
Assocliation.

ROBERT BISHOP: Robert Bishop; I'm the
Legislative Representative for both Sanitation and
Corrections.

HARRY NESPOLI: I started off with good
morning, bul now il's good afterncon, so.

Thank vyou tc the Chair, the Council
Members for having this; I understand it's long
overdue, I listened to my brothers in the union that
testified before me and I really, really feel that
what was shown here today exactly exhibits what we
need. The Mayor's blll goes nowhere, 1t doesn't go
far enough; 1t has to get back to the three-quarter
disability and eliminate Social Security at the top

if any of our members are injured. TIt's as clear as
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that; I mean the people before you for 36 years
honestly felt that that's what all uniformed forces
in the City of New York need to protect their family.

I'm not genna read it; all I wanna do 1is,
I wanna touch on cne ¢f my members that was 22 years
old and he came on The Jjob and he turned around, he
was a ballplayer, and after six months on the job a
truck going by hits him, knocks him intc the harbor;
gince the last two vears he's had 14 operations on
that leg. And I've heard here something today that
I'm definitely gonna look into, because on my job vyou
don't have an option to go toc a desk; they put vou
off the job. This sanitation man now, with the
present pension, is making less than minimum wage for
Lhe vyear's salary; he's 23 years old now, he turns
around, he started a family and he keeps asking me,
are they gonna force me off the -cbh; are they gonna
force me off the job? To go before him and tell him
exactly what Tler 6 deoes for sanitationmen, I'm
ashamed of it, and this city should be ashamed of it
also; 1t has To be done now, not later on; 1t should
be taken on right now, because there's other classes
online to come on my Jjob and il's very difficult. As

far as going into a new schocl of new pecple and
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telling them, you know what, this 1s what you're
offered, vou're offered this pension or you're
offered that pension; they can't even pick what
health coverage they're loocking at; there's no way
they're geonna make a judge on that, it has to be
rolled back, it has tc go back to the way 1t was
fully and that protects the firemen, the police
officer, the correction and sanitation; these are the
ones that are out there every single day. If vou
just turn to what I handed you there, there's a chart
there and the U.S. Department of labor just finished
up the survey on the most dangercus jobs in the
country and guess what -- the most deadly jobs in the
country, and guess what; sanitation was number one.
So you're saying yeah, but that was based on death,
but vou know what; the cnes that didn't die are
disabled and there's a lot of people out there, many
of my members that are getting run over, hit by cars,
people put some strange Chings in the pales, 1t flles
back, it's acid in their face, it's down their
throat; we lost members like that, we lost members,
women on the job; I mean, the city has changed, it's
changed and people are more in a hurry right now. We

had a truck just the other day that, the car couldn't
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pass through, he drove up on a sidewalk, drove around
the truck on the right and then hcpped off; not even
thinking about the public or anybody that's walking.
So this bill for sanitation is very, very important
and I know that many, many union people with the
uniformed force feel the same way and I know that the
people that are still here right now feel the same
way also. That's it with me. I say, do it now;
let's get our Home Rule up there; let's get it passed
and move cne.

THOMAS FARRELL: Good afternoon, Chair,
members of the Council. I'm testifving on behalf of
Norman Seabrook, who couldn't be here today.

I wanna touch on a couple of things and
I'm not gonna read through all of this. Bob Linn sat
up here earlier and he talked about that there were

different tiers and he's right, we've worked with

different tiers -- Tier 2, Tier 3 -- I had many
different members part -- 2b-vyear, Tier 3, 20-year,
Tier 3 -- fthat just was by pension contributions;

nothing tc do wlth benefits, benefltls were always the
same. I kept hearing the word assumption,
assumpiion, assumption; you know what Lhe word assume

means; I have to hire an actuary to figure out what
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my members are gonna get. Just like Harry said, we
don't have the luxury of the American Disabilities
Act and getting a reasonable accommodaticn; if you
cannot perform the duties of a New York City
Correction Officer, within one year you're removed
from the Jjob.

I have a person right now, 2% years on,
so he's gonna fall three weeks short of getting his
disability hearing because he went to surgery and the
department 1is gonna medically separate him. So when
yvou talk about the numbers; I mean we., Corrections
has been up before yvour committee how many times;
they want reform, tThey want reform, they want reform:;
reform has to be on both sides. The jails are at the
most viclent they've been., Jusi this quarter, Jjust
this quarter alcne we had 1200 incidents where
officers were injured, officers went to the hospital,
stabbings, slashings; thevy're getting beaten on a
dally basls.

I'm gonna touch on a couple of cases of
officers that were -- Elmhurst Hospital, vyou figure
it's not Rikers Island, it's not gonna be as viclent;
a female correction officer ordered an inmate to gel

off the phone; the inmate threw the phone at her, hit
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her in the face and then continually beat her. She
suffered -- she got the three-guarter disability,
thank god -~ cervical protrusions, tears in the right
knee, tears in the left knee, still has chronic knee
pain and poor meobility. If this happened now, what
would they get? She wouldn't be able to afford Lo
pay for a family; she's a single mom. Majority of my
workers, majority of our officers are single parents,
46 percent are female. So you talk about what vou're
dolng to the pubklic; this is what you're doing to our
members; 1t has to change, 1t has to stop and it's
gotta start there. Police, fire, corrections,
sanitation, we all had the three-quarter bill; they
lost it in 2009, we lost it in 2012 when they did the
Tier ¢ in the middle of the night and they didn't do
it right. Governcr Cuomo did this and now he wants
to fix it; mavybe he should've done it right the first
time; we wouldn't be there, but it does truly need to
gel fixed and all four services have carved oul; all
four services need to get it; no job is harder than
the other; T don't wanna be a cop or firefighter or
sanitation worker; I don't think anvybody wants to
work on Rikers Island and gel Lhe shit kicked cut of

them every day. Thank you.
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CHAIRPERSON KOSLOWITZ: Council Member
Crowley.

COUNCIL MEMBER CROWLEY: Thank you,
Madame Chairperson.

Good afterncon and I wanna thank
Mr, Nespoli and Mr. Farrell for belng here today and
also for the work that your members do for the City
of New York.

Sadly, President Nespoll and myself were
in my district about a month ago as we co-named a
street in Middle Village after Steven Frosch, who was
killed tragically in the garage of his sanitation
garage after having served 15 years in the City of
New York. There's no doubt in my mind c¢f the dangers
our sanitation workers face, as well as our members
who work for the Department of Corrections, as well
as all uniformed services, and you know you have my
unwavering support in seeing this pension benefit
Chrough until every slingle cne of your members does
not have to go ancther day without this type of
benefit.

And tust you know, as 1t relates to the
respect and the professionalism that vyour members

deserve, Harry, you menticned a female sanitation
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worker; Tom, you mentioned nearly half vyour force is
female; as we're growing, whether you be female or
male, you deserve the protection, 1t's a dangerous
job and vou know I just compliment the work that both
of your respective unions are doing and all of our
professional unlons are doing to diversify, and as
our city is becoming more and more diverse and these
jobs are becoming more and more divers, 1t's really
nct fair that we're hurting women and people of color
with less benefits. So that's it.

CHAIRPERSON KOSLOWITZ: Thank you very..
you hawve.. Council Member Gentile.. [crosstalk]

COUNCIL MEMBER GENTILE: Thank.. Thank
you, Madame Chair.

I'm curious, 'cause I did ask this
guestion of Assemblyman Abbate, but in the worse case
scenaric, if they move forward with the 7816, that
bill, would it cover sanitation and corrections?

ROBERT BISHOP: Yes, it would.

COUNCTIL, MEMBRER GENTILE: it would? So..
so that.. that bill would cover everybody?

ROBERT BISHOP: Yesg, that's 71.. 7816 in

Lhe Assembly and Senate 5700.
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COUNCIL MEMBER GENTILE: Great. S50 there
is a "same as" in the Assembly..? [crosstalk]
ROBERT BISHOP: Yes, there 1is.

COUNCIL MEMBER GENTILE: There is? Okay..

[crosstalk]

ROBERT BISHOP: Yes, there is.

COUNCIL MEMBER GENTILE: Okay, so it's
ready to move forward in.. [crosstalk]

ROBERT BISHOP: Yes, sir.

COUNCIL MEMBER GENTILE: in that case?
Okavy.. [crosstalk]

ROBERT BISHOP: It's.. It's just written
as a statewlde amendment to Tier 3.

COUNCIL MEMBER GENTILE: Right. Right.
Okay, grealt. Thank you. Thank you for being here.

HARRY NESPOLI: Can I just say I'd like
to thank Abbate for coming down, really, and
testifving here and we have to do, like he said, we
have to do it down here; we have to gel this bill
passed. Let's get Home Rule and get it up there as
guick as possible.

THOMAS FARRELL: Thank vou Chair Crowley,

Chalir Koslowitz; Council Member Gentile.
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CHAIRPERGSON KOSLOWITZ: Thank vou and
again, thank vyou for vour patience and we hear you
loudly and clearly.
This meeting 1s adjourned.

[gavell]
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