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August 6, 2007

Edward Jaworski

Executive Vice President
Madison-Marine-Homecrest Civic Assoc.
1821 East 28 St. ‘

Brooklyn, NY 11229

Re: Spot Zoning
Dear Mr. Jaworski.

I'write in response to your recent email to Chair Amanda Burden, in which you request an
“official definition” of “spot zoning™. The Department of City Planning does not maintain an
official definition of spot zoning; rather, the doctrine of “spot zoning” derives from the New York
State zoning enabling statutes and related court decisions.

The New York State zoning enabling statutes require that land use regulations be adopted in
accordance with a comprehensive plan.® In Rodgers v. Village of Tarrytown, the New York
State Court of Appeals stated, “spot zoning is the very antithesis of planned zoning.™

The Court of Appeals defined spot zoning as “the process of singling out a small parcel of land
for a use classification totally different from that of the surrounding area, for the benefit of the
owner of such property and to the detriment of other owners.™ if, however, an ordinance is
enacted in accordance with a comprehensive Plan, it is not spet zoning. This remains true even
when a zoning regulation affects a single site,” or creates within a larger zone, smalt districts
devoted to a different use ®

Sincerely,
MC,S /Ej ORerec~
Woesley O'Brien

c: Carolyn Grossman

! General City Law §28-a{12)(a).
; Rodgers v. Village of Tarrytown, 96 N.E.2d 731 (1951).
Id.
4 See Shepard v. Village of Skaneateles, 300 N.Y. 115, 89 N.E.2d 619,
® Rogers v. Village of Tamytown, 302 N.Y. 115, 124 (1951).

22 Reade Street — 2N, New York, N.Y. 10007-1216
FAX (212) 720-3303
www.nve. doviplanning




THE BARRISONS

Attorneys at Law .
EARL BARRISON

875 THIRD AVENUE, 8™ FLOOR STEVEN M. BARRISON
NEW YORE, NEW YORK 10022
Tel: (212) 750-5560 MICHAEL A. SANTO+
Fax: (212) 759-5551 Of Counsel
*{NY, NJ., & MA.BAR)
April 17, 2015
VIA EMAIL

Hon. Chaim Deutsch

RE: CHERRY HILL
Dear Chaim,

Steve does not know I'm writing this letter. But as a passenger in Steve’s car last
Wednesday (4/8) listening to you and Steve talk about CHERRY HILL for over an hour, |
was so astonished about the position you took with respect to CHERRY HILL, | felt
compelled to write to you.

1. YOUR POSITION ON THE CITY COUNCIL

You claim that it would be “political suicide” for you to vote "NO” on CHERRY HILL
and offend thousands (?) of voters who put you in office. Do you really believe that those
who you think so “passionately” support CHERRY HILL, actually voted for you? They did
not. But those of us who have opposed CHERRY HILL from the beginning, did vote for
you. Don’t we count?

Or do the persons represented by that despicable red-haired woman (I think Raisa
is her name) who went to one meeting with a sign saying “Cherry Hill is my Selma”, count
more than we do? CHERRY HILL is a civil rights issue? Her hideous elevation of a food
market to an event which affected tens of millions of Americans is despicable. Is this what
turns people on?

These are your constituents. Are you proud of representing them?

You seemed more concerned about the votes of people who support CHERRY
HILL, than what is right or wrong.

Chaim, as a Council Member, you are supposed to LEAD our community in the right
direction, not follow the mob mentality that is driving the very limited, but loud, screaming
support CHERRY HILL is getting from elements, it is rumored, which engage in criminal
activity at night in the store itself, i.e., prostitution, drugs, liquor, money laundering, etc. -
Could CHERRY HILL even survive without this “extra-legal” activity?
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2. | CHERRY HILL SHOULD BE CLOSED

Chaim, as a human being, | don't want CHERRY HILL’s employees fo be out of
work. But the blame, if it happens, is on CHERRY HILL, who hired these employees on
false pretenses, not on those who oppose its illegal operation.

Our local community board has fallen down on the job. If, too, is lending a hand to
breaking the law by CHERRY HILL. No one who “testified” for CHERRY HILL at the
several hearings was disinterested. Every witness had gotten a pay-off of some kind from
CHERRY HILL - whether it be donations, food, sponsorship of a cable TV program,
advertising, etc., etc. On the other hand, the people opposing CHERRY HILL were all
unpaid, disinterested citizens of our community.

As a person of Russian heritage, | am mortified at what | heard from “Raisa” and
other Russians at some of the hearings. She, in particular, was an insuilt to any American
who worked and cared for our civil rights. As a Jew, | was ashamed to hear a Rabbi praise
CHERRY HILL because he had received food donations of food for his synagogue.

| don’t want to disappoint CHERRY HILL’s customers who seem to think its food
is so unique, that they can't live without it. But they can get the same food a few short
blocks away where stores outside the Special District are operating LEGALLY, without
assistance at night from “extra-curricular” activities.

| am adamantly opposed to CHERRY HILL, but | could see that you favor what you
consider a compromise.

3. NO COMPROMISE IS APPROPRIATE

But you seem to have totally overlooked or ignored the undeniable fact that
CHERRY HILL is illegal NOW, has been operating ILLEGALLY, for almost six (6) years,
and in fact opened up for business with numerous “stop-work” orders outstanding, which
it simply laughed at for a fong time. Maybe you don't care about this illegality, but | believe
most honest citizens do.

Before any compromise is considered, CHERRY HILL should be punished for
breaking the law. A heavy fine should be assessed against CHERRY HILL. to compensate
the City for the cost of bringing law and order back to Sheepshead Bay. Then, ceriain
limitations must be imposed.

The “Compromise” you favor is fo limit the store fo 15,000 square feet.

This is not a compromise but a surrender to CHERRY HILL. This is what it has
now, which is more than four times the current legal limit, assuming the food market was
legal in the first place, which of course, it is not.
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Any compromise along these lines would open up the entire Special District to wall-
to-wall retail stores, food stores, markets, clothing stores, banks, drug stores, phone stores,
etc. Once CHERRY HILL is deemed exempt from complying with the current zoning, it is
legally impossible to say no to anyone else. And our Sheepshead Bay becomes the same
as any other shopping area, not unique and not distinct. Why not fill in the Bay and erect
a gigantic shopping mall in its place. I'm sure some people would think this is a good idea.

4, CONCLUSION

Chaim, think of the seeds that you may be sowing. This is not progress, but a march
to anarchy. | do not believe that in this City, in this Country and in the 21 st Century, our laws
should be treated with such arrogant disrespect, by anyone, whether a business, a
community board, a Boro President, or by my government official or agency.

Very truly yours,
Earl Barfjson %

cc:  City Planning Commission

Borough President - Eric Adams

Ms. Theresa Scavo - Community Board 15

Bay Improvement Group - Board of Directors

US Senator Charles Schumer

POW- Preserve Our Waterfront
Mike Taylor-WeCareNY-Chair
Ida Sanoff-NRPA-Chair
Cliff Brockenstein-PBCA-Chair
Jack Spadaro-VP-BIG
Laura McKenna-Acting Exec Dir.-BIG
Yves Etienne -61pct Council-Pres.
John Douglas - GBCares-Pres.
Ed Jaworski-Madison/Marine/Homecrest Civic Assn.-Pres.
Judy Baron-Manhattan Beach Community Group-Pres.
Steve Barrison - Bay Improvement Group-Pres.
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THE ADVOCATE FOR NEW YORK CITY'S HISTORIC NEIGHBORHGODS

232 East 11°" Street New York NY 10003
tel (2x2) 614-9x07 fax (212) 614-9127 cmail hdc@hdc.org

Staterment of the Historic Districts Council

City Council Subcommittee on Zoning and Franchises
May 5, 2015

CD1i5
BOROUGH OF BROOKLYIN

E.W.LL. Lundy Brothers Building, aka Cherry Hill Gourmet
1901 Emmons Avenue, Tax Map Bock 8775, Lot 41

The Historic Districts Council is the advocate for New York City’s designated historic districts and neighborhoods

Imeriting preservation.

HDC is opposed to the zoning text amendment proposed for the individual landmark F. W. I L. Lundy Brothers
Building in the Special Sheepshead Bay District and views this amendment as a legalization. The Special District was
created in 1973 to strengthen and protect the unique character of this waterfront community, and like all comprehensive
plans, this can only be successful if its special provisions are continuously adhered to, enforcing the plan in the long-

ferm.

Regardless, Cherry Hill was aware of the building’s location within the Sheepshead Bay Special District and that is why
it was supposed to operate as a restaurant with a small market component. It has since been operating as the reverse—an
enormous market with a small dining component. The fact that Cherry Hill has survived as a business in this space is
irrelevant, as the allowance of this amount of floor space for an illegal use eclipses the opportunity for other legal uses in
the Special District. As long as this store remains open, the community and city’s hard-won vision for this Special

District remains flouted.

HDC finds a text amendment for special zoning for the benefit of one tenant unacceptable. If this use is determined to
be retroactively legal, it will undermine the function of the District as a long-term tool to preserve and protect this
historic harbor, and will set a dangerous precedent regarding the function of the zoning resolution and the law city-wide.

If approved, the only thing “special” about this Special District will be the special permission granted to owners and/or

developers to ignore the law.



POW
Preserve Our Waterfront

c/o Bay Improvement Group

30 Dooley St., Brooklyn, N.Y. 11235
(718) 646-9206
NYC Office: (212) 750-5560
NYC Fax: (212) 759-5651
Email: bayimprovementgrp@gmail.com

May 5, 2015

City Council - Land Use Committee
250 Broadway, Committee Room- 16™ Floor
New York, NY 11211

RE: City Council - Public Hearing - May 5, 2015 - Land Use Sub-committee
1901 Emmons Avenue Text Amendment to the
Sheepshead Bay Special USE District by Cherry Hill Gourmet

Dear Council members,

As President of the largest community coalition in Southern Brooklyn, Bay
Improvement Group, BIG has been an active leader and advocate for the Sheepshead Bay
renaissance over the last 24 years. | have been active with the local civic community since
February 1983 devoting countless hours to the Sheepshead Bay Special Use District
and the community main streets for our local small businesses.

Where does one begin when it comes to following the law, and simple right and
wrong? Is it a popularity contest or does our democracy of this country, state and city, and
Brooklyn follow the moral and legal code? We believe the answer is simple and clear; the
law must apply to everyone and we cannot allow total disregard for human rights, zoning
laws, building code and other legal conduct to be swept under the rug and adjust the law
to make these acts retroactively legal.

The application is plain wrong on its history in so many places that we submitted
comments to City Planning which were totally ignored. Let’s set the record straight. Lundy
owned all of Emmons Ave from Sheepshead Bay Road to Coyle street and that entire
estate including 55,000 acres upstate, was bought by Mr Viviknown as “Litas”. Litas ended
up in jail and as the trustee sold off the lots, Emmons Avenue was built as you see it today.

The Lundy restaurant closed in late August 1979, reopening after all the estate soap
opera in December 1995 with a smashing success, until Sept 1 1 2001. The owners of the
Lundys did so well they invested millions in other operations including the American Café
located nearby ground zero. Needless to say they lost everything. This sneaky rushed
process during the holidays, when the proper procedure should be a full variance
request before the BSA instead of a zoning text change, is suspicious but not that
surprising, because the applicant could never legally make the five findings required by the

BSA variance laws. That alone is why you should reject this application. However, the
zoning text amendment in the face of numerous stop DOB work orders, long before the
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applicant completed his construction, is a cost and self created hardship as clear as day
for someone now using that as an excuse to alter the laws designed to last generations
and complement our legal shopping main streets, not compete with them.

| have spent well over thirty years helping my community and many others around
the area and the state. Some times you are successful. Sometimes you are not but | have
never in all my years seen an application with such chutzpah to lie, mislead, and plain
create a total sham before the city and the community as | see here. They claim
signatures, how many do you want? How many does the law say we look the other way to
the disregard of all those stop work orders{“no less than 46") and say, sure, from now on
anyone that gets signatures can operate illegally and we will change the law for you. Over
twenty years ago we brought 500 people to the community board with 35,000 signatures,
15,000 postcards and 12,000 hand written letters! We were ignored. So this time, we
chose to ask you to listen and vote with the will of the long established community
organizations representing hundreds of thousands in our Sheepshead Bay and
surrounding waterfront Sandy impacted areas. If you can’t support the best interests
of the community and uphold the laws we fought long and hard for to outlast immigration
and economic cycles for a few hundred years along this small, unique special harbor, then
you should ask yourself what is long term Special Use Waterfront Planning?

The great and world known landmark building, Lundy’s, is still recognized wherever
one travels on the globe. To somehow believe with a straight face that all the so called
supporters of Cherry Hill, who have zero knowledge of what is going on here, or training
in the Special District Use Zoning for Sheepshead Bay would also not love, welcome and
be happy with a good restaurant, hopefully seafood/fish style, is laughable. Not only were
several major seafood restaurants interested in this space, | personally met with two more
during Christmas week alone, that also were interested in this space in the great waterfront
landmark Lundy’s building. In addition, | personally spent hours in the community the last
few months talking directly to customers of Cherry Hill and in and around the Lundy
building. Once they were explained the zoning and asked about what if a restaurant
were here, of course they all preferred the eatery.

Signing a petition to support Cherry Hill is silly. It isn't about the support, it is about
where they are. The law is clear, they knew that and they must follow the law or leave,
which the court landlord proceedings will do very soon anyway, which makes this
entire proceeding mootand an insult to our community. Ve can get you ten signatures
for every one in favor and probably even get most of those very same people to sign ours,
too, when they are told the facts here!

Right now, Cherry Hill is in court being evicted by the landlord for owing almost half
a million dollars in rent. Cherry Hill has been in a court action with their prior attorneys
Cozen Q'Connor with back and forth claims ranging from $300,000 to 400,000. There are
also cases in the United States District Court over employee human rights and fair
pay claims. There are about half a dozen personal injury law suits just filed in 2014
against Cherry Hill in 2014 alone. The owner of the building is also in court trying to evict
the sublessee here tool Shouldn’t our city council follow the paper procedure by
recommending a variance, and waituntil at the very least the many legal actions play
out here?
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How can we alter the zoning text for a use that is completely contrary to the
purposes and goals of the intent of ths Special District? The idea is for the waterfront
zoning to complement not just the unique character, but not to compete with our main
street shopping district and the many fruit and vegetable markets and numerous gourmet
markets all operating within one to 3 blocks of the waterfront. This illegal USE directly
violates that idea. | have been told directly through the local store owners that since
Cherry Hill opened illegally their legal businesses have all dropped off 32-38% in the local
areas actually zoned for this type of use.

This precedent above all, a Special Use District designed to last 150-250 years, is
disgraceful and a total slap in the face to our laws and their meaning. If this is allowed,
there would then be no way to prevent anyone to open whatever they want, wherever
they want, be it a Special, Historic or any other regular zoning across our city.

We can go tomorrow and knock down a bunch of houses right on Ocean Parkway, or in
Brooklyn Heights, or Manhattan Beach and put up a big IHOP with a large parking lot and
ignore any stop work orders and just keep going and open up and get many signatures
from the pancake lovers on line and then after five years or so just get highly influential
lawyers to file for a zoning text change! Why not? Is that the precedent you want to set?

The owner of the Lundy building is on our BIG board of Directors and | spoke with
him recently and he fully supports us and the goal of a restaurant in this space. He is also
in court with the Landlord to evict him. At the same time the Landlord for Cherry Hill is in
court to evict Cherry Hill as | mentioned earlier, so in fear he also has said that they don't
oppose the change either; they want it both ways. But that very owner did send a letter
contradicting the applicant and confirming our position of multiple lawsuits and not taking
a position (attached here).

To make matters worse we are discussing and arguing over a USE to obtain a
certificate of occupancy. Did you know that even the Temporary Certificate of Occupancy
has expired and yet we are allowing this to continue? This entire application should be
thrown out. The zoning text amendment should be denied for so many reasons | would
need at least 20 minutes to go through them all.

Finally, | am aiso here speaking for the eight local established and respected
waterfront organizations collectively known as POW, Preserve Our Waterfront. Some
have sent in statements, some are here, others had conflicting obligations. Also, the ninth
local organization the Committee to Preserve Sheepshead Bay support the zoning
preservation as well.

One thing is clear: that is, all eight(until less than 2 hours before the CB 15 hearing,
now seven) of our organizations representing several hundred thousand people from: Bay
Improvement Group-BIG in Sheepshead Bay, Pumb Beach Civic Assac, Gerritsen Beach
Cares, We Care NY, Madison/Marine Civic Assoc, Manhattan Beach Community Group,
NYPD 61% Pct Council President asked to be removed because of intense pressure due
to the Cherry Hill support of the pct night out and by certain people in this room. Also, part
of POW the Natura! Resources Protective Association-NRPA, we all strongly oppose this
proposed zoning text change in a total unified manner. And if the owner were not in the
middle of a lawsuit with his sublessee who is the landlord here, he would write his letter
supporting us too and not in support of the zoning text change which would be forever. This
was repeated to me by his attorney despite his letter of fence sitting.
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If nothing else let us not make a mistake on something so important to the future
USE along our Special District designed to last a few centuries, not to be altered for one
illegal disrespectful operator. Let the owner of the buiiding have his own say after all the
law suits are ended. Cherry Hill will be evicted. Why change the law now for any reason
which no longer exists after they are gone anyway? This is simply about following the law,
not for or against the applicant. This comes down to RIGHT vs. WRONG, LEGAL vs.
ILLEGAL.

This text change must not be permitted and you as the council that passed our
Special one of a kind Waterfront Sheepshead Bay Special Use District must stand for the
basic principles of not rewarding this arrogant, outrageous, illegal violation of our
laws and altering the goals, purposes and intent of the long range, planned Special Use
zoning. Since this is usually decided by the local sitting council member, but this has
devastating citywide precedent setting consequences in this very rare local matter, will you
follow the local “Be Proud Foundation” mob rule mentality or say, NO and do something
we all can be proud of as Americans and New Yorkers?

If every there was one time to say NO together and rise above the usual local,
politics, this is it.

Very truly yours,

Steven M. Barrison
President - BIG
POW Member

cc.  Mike Taylor-We Care NY-Chair
Ida Sanoff-Natural Resources Protective Association-NRPA-Chair
Cliff Brockenstein-Plumb Beach Civic Assn-PBCA-Chair
Jack Spadaro-VP-BIG
Laura McKenna-Acting Exec Dir.-BIG
Yves Etienne -NYPD-61pct Council-Pres.(removed by request under pressure)
John Douglas - Gerritsen Beach Cares-GBCares-Pres.
Ed Jaworski-Madison/Marine/Homecrest Civic Assn.-Pres.
Judy Baron-Manhattan Beach Community Group-MBCG-Pres.
Steve Barrison - Bay Improvement Group-BIG-Pres.

Whss-022a72secretar\COMPANY DOCUMENT(SPSTEVENBIG Cherry Hill\City council land use subcomittee BIG-POW submission 5.5.15.wpd
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908 FOURTH AVENUE
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SOLICITOR, ENGLAND & WALES

February 20, 2015
Via Email [dpick@picklaw.nef Via Email [Barrisons@acl.com]
Douglas J. Pick, Esq. Steven Barrison,Esq.
Pick & Zabicki LLP THE BARRISONS
369 Lexington Avenue, Suite 1200 875 Third Avenue, 8th Floor
New York, New York 10017 New York, N.Y. 10022

Re: Lundy’s Zoning Text Amendment

Dear Douglas and Steven:

After discussing this matter and reviewing your respective requests, due to the fact that this
issue is inextricably interwoven with multiple pending litigations and other factors, my client can
neither oppose ot consent to the zoning text amendment request. Neither my client nor our firm will
comment on or respond to any requests on this issue. Therefore, please do not make any further
requests o communicate with my client regarding this matter, Thank you.

t4-69 Pick and Banrison tr
CC Client
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c/o Bay Improvement Group

30 Dooley St., Brooklyn, N.Y, 11235
(718) 546-9206
NYC Office: (212) 750-5560
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May 5, 2015

City Council - Land Use Committee
250 Broadway, Committee Room- 16" Floor
New York, NY 11211

RE: City Council - Public Hearing - May 5, 2015 - Land Use Sub-committee
1901 Emmons Avenue Text Amendment to the
Sheepshead Bay Special USE District by Cherry Hill Gourmet

Dear Council members,

As President of the largest community coalition in Southern Brooklyn, Bay
Improvement Group, BIG has been an active leader and advocate for the Sheepshead Bay
renaissance over the last 24 years. | have been active with the local civic community since
February 1983 devoting countless hours to the Sheepshead Bay Special Use District
and the community main streets for our [ocal small businesses.

Where does one begin when it comes to following the law, and simple right and
wrong? |s it a popularity contest or does our democracy of this country, state and city, and
Brooklyn follow the moral and legal code? We believe the answer is simple and clear; the
law must apply to everyone and we cannot allow total disregard for human rights, zoning
laws, building code and other legal conduct to be swept under the rug and adjust the law
to make these acts retroactively legal.

The application is plain wrong on its history in so many places that we submitted
comments to City Planning which were totally ignored. Let's set the record straight. Lundy
owned all of Emmons Ave from Sheepshead Bay Road to Coyle street and that entire
estate including 55,000 acres upstate, was bought by MrViviknown as “Litas”. Litas ended
up in jail and as the trustee sold off the lots, Emmons Avenue was built as you see it today.

The Lundy restaurant closed in late August 1979, reopening after all the estate soap
opera in December 1995 with a smashing success, until Sept 11" 2001. The owners of the
Lundys did so well they invested millions in other operations including the American Café
located nearby ground zero. Needless to say they lost everything. This sneaky rushed
process during the holidays, when the proper procedure should be a fuil variance
request before the BSA instead of a zoning text change, is suspicious but not that
surprising, because the applicant could never fegally make the five findings required by the
BSA variance laws. That alone is why you should reject this application. However, the
zoning text amendment in the face of numerous stop DOB work orders, long before the
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applicant completed his construction, is a cost and self created hardship as clear as day

for someone now using that as an excuse to alter the laws designed to last generations
and complement our legal shopping main streets, not compete with them.

| have spent well over thirty years helping my community and many others around
the area and the state. Some times you are successful. Sometimes you are not but | have
never in all my years seen an application with such chutzpah to lie, mislead, and plain
create a total sham before the city and the community as | see here. They claim
signatures, how many do you want? How many does the law say we look the other way to
the disregard of all those stop work orders(“no less than 46") and say, sure, from now on
anyone that gets signatures can operate illegally and we will change the law for you. Over
twenty years ago we brought 500 people to the community board with 35,000 signatures,
15,000 postcards and 12,000 hand written letters! We were ignored. So this time, we
chose to ask you to listen and vote with the will of the long established community
organizations representing hundreds of thousands in our Sheepshead Bay and
surrounding waterfront Sandy impacted areas. If you can’t support the best interests
of the community and uphold the laws we fought long and hard for to outlast immigration
and economic cycles for a few hundred years along this small, unique special harbor, then
you should ask yourself what is long term Special Use Waterfront Planning?

The great and world known landmark building, Lundy's, is still recognized wherever
one travels on the globe. To somehow believe with a straight face that all the so called
supporters of Cherry Hill, who have zero knowledge of what is going on here, ortraining
in the Special District Use Zoning for Sheepshead Bay would also not love, welcome and
be happy with a good restaurant, hopefully seafood/fish style, is laughable. Not only were
several major seafood restaurants interested in this space, | personaily met with two more
during Christmas week alone, that also were interested in this space in the great waterfront
landmark Lundy’s building. In addition, | personally spent hours in the community the last
foew months talking directly to customers of Cherry Hill and in and around the Lundy
building. Once they were explained the zoning and asked about what if a restaurant
were here, of course they all preferred the eatery. '

Signing a petition to support Cherry Hill is silly. It isn’t about the support, it is about
where they are. The law is clear, they knew that and they must follow the law or leave,
which the court landlord proceedings will do very soon anyway, which makes this
entire proceeding mootand an insultto our community. We can get you ten signatures
for every one in favor and probably even get most of those very same people to sign ours,
too, when they are told the facts herel

Right now, Cherry Hill is in court being evicted by the landlord for owing almost haif
a million doliars in rent. Cherry Hill has been in a court action with their prior attorneys
Cozen O'Connor with back and forth claims ranging from $300,000 to 400,000. There are
also cases in the United States District Court over employee human rights and fair
pay claims. There are about half a dozen personal injury law suits just filed in 2014
against Cherry Hill in 2014 alone. The owner of the building is also in court trying to evict
the sublessee here too! Shouldn’t our city council follow the paper procedure by
recommending a variance, and wait until atthe very least the many legal actions play
out here?
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How can we alter the zoning text for a use that is completely contrary to the

zoning to complement not just the unique character, but not to compete with our main
street shopping district and the many fruit and vegetable markets and numerous gourmet
markets all operating within one to 3 blocks of the waterfront. This illegal USE directly
violates that idea. | have been told directly through the local store owners that since
Cherry Hill opened illegally their legal businesses have all dropped off 32-38% in the local
areas actually zoned for this type of use.

This precedent above all, a Special Use District designed to last 150-250 years, is
disgraceful and a total slap in the face to our laws and their meaning. If this is allowed,
there'would then be no way to prevent anyone to open whatever they want, wherever
they want, be it a Special, Historic or any other regular zoning across our city.

We can go tomorrow and knock down a bunch of houses right on Ocean Parkway, or in
Brooklyn Heights, or Manhattan Beach and put up a big IHOP with a large parking lot and
ignore any stop work orders and just keep going and open up and get many signatures
from the pancake lovers on line and then after five years or so just get highly influential
lawyers to file for a zoning text change! Why not? Is that the precedent you want to set?

The owner of the Lundy building is on our BIG board of Directors and | spoke with
him recently and he fully supports us and the goal of a restaurant in this space. He is also
in court with the Landlord to evict him. At the same time the Landiord for Cherry Hill is in
court to evict Cherry Hill as | mentioned earlier, so in fear he also has said that they don’t
oppose the change either; they want it both ways. But that very owner did send a letter
contradicting the applicant and confirming our position of multiple lawsuits and not taking
a position (attached here).

To make matters worse we are discussing and arguing over a USE to obtain a
certificate of occupancy. Did you know that even the Temporary Certificate of Occupancy
has expired and yet we are allowing this to continue? This entire application should be
thrown out. The zoning text amendment should be denied for so many reasons | would
need at least 20 minutes to go through them all.

Finally, | am also here speaking for the eight local established and respected
waterfront organizations collectively known as POW, Preserve Our Waterfront. Some
have sent in statements, some are here, others had conflicting obligations. Also, the ninth
local organization the Committee to Preserve Sheepshead Bay support the zoning
preservation as well.

One thing is clear: that is, all eight(until less than 2 hours before the CB 15 hearing,
now seven) of our organizations representing several hundred thousand people from: Bay
Improvement Group-BIG in Sheepshead Bay, Pumb Beach Civic Assoc, Gerritsen Beach
Cares, We Care NY, Madison/Marine Civic Assoc, Manhattan Beach Community Group,
NYPD 61% Pct Council President asked to be removed because of intense pressure due
to the Cherry Hill support of the pct night out and by certain people in this room. Also, part
of POW the Natural Resources Protective Association-NRPA, we all strongly oppose this
proposed zoning text change in a total unified manner. And if the owner were not in the
middie of a lawsuit with his sublessee who is the landlord here, he would write his letter
supporting us too and not in support of the zoning text change which would be forever. This
was repeated to me by his attorney despite his letter of fence sitting.
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If nothing else let us not make a mistake on something so important to the future
USE along our Special District designed to last a few centuries, notto be altered for one
illegal disrespectful operator. Let the owner of the building have his own say afterall the
law suits are ended. Cherry Hill will be evicted. Why change the law now for any reason
which no longer exists after they are gone anyway? This is simply about following the jaw,
not for or against the applicant. This comes down to RIGHT vs. WRONG, LEGAL vs.

ILLEGAL.

~ traa
LG 1S ¥Y WS ILdE oy

This text change must not be permitied and you as the council that passed our
Special one of a kind Waterfront Sheepshead Bay Special Use District must stand for the
basic principles of not rewarding this arrogant, outrageous, illegal violation of our
laws and altering the goals, purposes and intent of the long range, planned Special Use
zoning. Since this is usually decided by the local sitting council member, but this has
devastating citywide precedent setting consequences in this very rare local matter, willyou
follow the local “Be Proud Foundation” mob rule mentality or say, NO and do something
we all can be proud of as Americans and New Yorkers? :

. If every there was one time to say NO together and rise above the usual local,
politics, this is it.

Very truly yours,

Sl (oo T

Steven M. Barrison
President - BIG
POW Member

cc:  Mike Taylor-We Care NY-Chair
ida Sanofi-Natural Resources Protective Association-NRPA-Chair
Cliff Brockenstein-Plumb Beach Civic Assn-PBCA-Chair
Jack Spadaro-VP-BIG
Laura McKenna-Acting Exec Dir.-BIG
Yves Etienne -NYPD-61pct Council-Pres.(removed by request under pressure}
John Douglas - Gerritsen Beach Cares-GBCares-Pres.
Ed Jaworski-Madison/Marine/Homecrest Civic Assn.-Pres.
Judy Baron-Manhattan Beach Community Group-MBCG-Pres.
Steve Barrison - Bay Improvement Group-BiG-Pres.

Wviss-022a72secretarn"COMPANY DOCUMENTENSTEVENBIG Cherry Hilf\City council land use subcomittce BIG-POW submission 5.5.15.wpd
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HAGAN, COURY & ASSOCGIATES
A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATION AND PROFESSIONAL LIMITED LIABILITY COMPANY
208 FOURTH AVENUE
BROOKLYN, NEW YORK (1238
{718) 788.5082

SAMUEL L. HAGAN® ***

WILLIAM J, COURY* CHRISTINA HAGAN
¢ ' o =

JONATHAN A, FUCHS"" F COVNSEL

PAUL GOLDEN

ARTHUR KATS

PROFESSIONAL LIMTED LIADILITY COMPANY
+ I PROFESSIONAL CORPORATION
O AQMITTED TO NEW YORK AND FLORIDA DARS

e ARMITTED TO NEW YORK BAR;
SOLICITOR, ENGLAND & WALES

February 20, 2015
Via Email |dpick@picklaw.nefl Via Email [Barrisons@aol.com
Douglas J. Pick, Esq. Steven Barrison,Esq.
Pick & Zabicki LLP THE BARRISONS
369 Lexington Avenue, Suite 1200 875 Third Avenue, 8th Floor
New York, New York 10017 New York, N.Y. 10022

Re: Lundy’s Zoning Text Amendment

Dear Douglas and Steven:

After discussing this matter and reviewing your respective requests, due to the fact that this
issue is inextricably interwoven with multiple pending litigations and othex factors, my client can
neither oppose ot consent to the zoning text amendment request, Neither my client nor our firm will
comment on or respond to any requests on this issue. Therefore, please do not make any further
requests or communicate with my client regarding this matter, Thank you.

1469 Pick dd Bamison hir
CC Client '
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'THE COUNCIL
THE CITY OF NEW YORK

Appearance Card e

I intend to appear and speak onInt. No. ______ Res. No.
A infaver [J in opposmon

Date: ,\S
(PLEASE PRINT)
Name: Db‘ﬂ/ %1\, Mf/’“ Y—T“(j\’
Address: ‘ \ ?ﬁﬂjﬁl ?LA%
I represent; C/llﬁ@’gf/\ l(
‘ Add_resa’ — }QO( %MMW\D AY&

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

Iintend to appear and speak onInt. No. _____ Res. No.
in favor [ in opposition

Date:

o Qv @

Address:

e
PR Bl Loy

1 represent:

- Addrew:

- THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I'intend to appear and speak on Int. No. Z {1 __ Res. No.
)ﬂ infavor [J in opposmon /

Date:
(PLEASE PRINT)

Name: Alﬁx A NNy |

Addres: _ 12 Y X = Tlooku S
I represent: C‘Q&MM H M fWﬁW{(
Address: A0 QJMMO S AN

’ Please complete this card aud return to the Sergeant-at-Arms ‘
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THE COUNCIL
. THE CITY OF NEW YORK

A ppearanée Card 1

I intend to appear and speak on Int. No. _ 24l Res. No.
iESin favor [ in opposition

Date: g./ £ /Lr
% §
E (PLEASE PRINT)

Name: Fex ¢ b,
Address: ?g" ,(C? G2y rfeeek

I represent: / L7
Addees: T : —.

THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. & Res. No.
KV/in favor (1] in opposition —
Date: 57 S://é

O l Qq Kg-lsé\se PRINT
Nume: 6L
Address: g g L(JG? K—’P L’% W
I represent: CZUZ,/Z,;'TJ_ iL’Lf [

Address:

e

THE CITY OF NEW YORK

A ppearaﬁce Card

I intend to appear and speak on Int; No. _w Res. No.

Xin favor i[7] in opposition

,,—i-'f Date;
(PLEASE PRINT)
Neme: =m0l N
Address: Jq@ CMMWJ 14\/\-@

I represent: G/ﬁ( -ée\ﬂ-—lba {"f f‘ ]

Address:

!

’ Please complete this card a:?;i return to the Sergeant-at-Arma ‘
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.. Address: _

P —

THE COUNCIL
-THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. U’/LA Res. No.
in favor [J in opposition

Datge: g ﬁ OQ’ J S
' -,_..,(PLEASE PRINT)
Name: e&‘mmm \0\3‘\(?{/

Address:

I represent: —

.. THE CITY OF NEW YORK
\

\ Appearance Card

I intend to appear and speak on Int. No / Res. No.
ﬁ, infavor [ in opposmo/ /

-

Date

J(PLEASE PRINT)
Name: f@«@fgé Y (V2 diet
Addreu:ZQé@ Z{/@‘:’./ 31\// 6% /E/(/ﬁ/

I represent:

I

Address: i - - i

B et A

" THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. ____. . Res. No.
K in favor [ in oppesition

a;e/_(T( \/,
(PL E PRINT) >¢ Snn G L y
Name: oGS EC '/?KK ﬂv’7 EV ‘S""/g

. Address: (/ /’}C'("-' + i = lo e {c ) LL
I represent: ?Q‘V’ Z v "(pr/[ C"‘/g H

-Address: , pﬁ‘e f”"h 7‘»‘/! / f GU“ v e b
" 369 ff’h{'«- AN o

) ’ Pleuse complete'this card and return to the Sergeant-at-Arms ‘
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“THE CITY OF NEW YORK

Appearance Card

I intend to appear allli;l/sgeak onInt. No._____ Res. No.

in favor [ in opposition
Date: / /r e
(PLEASE PRINT)

Name: __ B+ hon  HEVR7D
Address: 1609 8 [f? :
I represent: ﬂ/-"/ﬂfl L/ 1 CD\MM—#”!‘

Addreas___m@@ f ﬁUM .mu_f A

"“-m“‘vwm re——r T 0
P i s e L

THE COUNCIL
THE CITY OF NEW YORK

 Appearance Card

—

I intend to appear and speak on Tiat, No. ———  Res. No.
! i favor [ in opposition
- _—— ,-' —
’ ’ Date: S /§/ZOI .S

&Jé’ PL??SE PRINT)
Name: (omui £ (-7

Address: _Z322 c:a/s O/ ST

I represent: Q@7 ‘/74/ /

Address: T AT W

THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. L Res. No.
E/ill)l favor [J in opposition
/s-/o

Date:
_ / EASE PRINT) .
Name: 9( S ) Cq\ S /
Address:
1 represem ﬂ/d’e’(r '7 /L //
Address:

. Please complete this card and return to the Sergeant-at-Arms ‘




THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No.
in favor [ in opposition

Date: T/:)’/}\‘d

(PLEASE PRINT)

Name: ZZI&HA//&D LD -t L
Address: YHFL&’DN £-0 g)(_{-’ TPC

1 represent; CH £ ﬂ'lz \{ ’f‘f I L u
A Address I?of EMMQMT A‘*Vﬁ B&QQKLYN

" THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

Res. No.

o

I intend to appear alg speak on Int. No. (:M_ Res. No.

in favor [ in opposmon

Date: 0§ / / S
(PLEASE PRINT)
Name: WO"W‘K e/(/ U\"W
Addrees: _
I represent: <
Address: - - _.R —

T mana,
THE CITY OF NEW YORK

Appearance Card

T I Re o,

T intend to appear and speak on Int. No.

[ in favo.r }% in :::;osiltion.%] S] \5
- {\\’\{ g O\Y(pLEﬁ;E PRINT) -
Addre.n: {&?)g\ 8 - \'\ %J[ N\( N\( O—O%
Sieke Luney)

I represent:

Address:

’ Please complete this card and return to the Sergeant-at-Arms ‘
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THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No./:-‘_é"g_//__ Res. No.
' [ in faver A, in opposition i
Date: _ %‘/ﬁ"

) . 7T (PL E PRINT)
- Name: [d/ \Ja(«ddf'f c/
Address: /g)‘ [ L /Lg g/f //l)—-?

1 represent: Wd(joa~%/,h(uﬁ%{5ff§ﬁcfu:c

_ Address: e e
THE COUNCIL
THE CITY OF NEW YORK
Appearance Card
I intend to appear and speak on Int. No. Res. No.
in favor [] in opposition I
/ Date: _ ( Zofs
' EASE_PRINT)
Name: /V[(é ‘5 Vé‘jé" C[/(’_(.
Address: d 5? [;?f é;pi’ﬂ / j{ /-( t/‘é
I represent: / /I' pY4 //‘
THE COUNCIL |
THE CITY OF NEW YORK
Appearance Card
I intend to appear and speak on Int. No. ________ Res. No.

[0 in favor []] in opposition P -
Date: %9{—7/17/ /5
(PLEASE PRINT)

Name: CL//,[- /gﬁﬁé/{f%f?{“/ﬁ
Address: q W.@é-ﬁ’t/ 7_ ﬁ”&//%/%///??b

1 represent:

’ Please complete this cord and return to the Sergeant-at-Arms ‘
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THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. ____ Res. No.
I in favor -0 in opposmon

Date: S- / g—/ ZD{ 3#“
(PLEASE PRINT)
Name: '9-!60&4 ﬁaf rbﬂjﬂ
Address: 0 _Dexny /OJ-, S+, @b’/én 7Y

I represent: PDWM&’_ Ger Wﬂ Jéri%/ff ':*‘&‘A éﬁ@aﬂ;f

' Address

T e oe "-"-'-"‘zmmw m‘ﬁ—-:
Y .- S AR ] .

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No, ___747 Res. No.
@ in favor [ in opposition

T Date: g—/?/zﬂ’ r
) ” (PLEASE PRINT)
Name: /Q/q BIZf SHLOMy  COMEN

Address: /3 /-g AVE y ™

I represent:

Address: . —

THE COUNCIL
THE (ITY OF NEW YORK

Appearance Card

I intend to appear a)r;}eak on Int. No. ﬁZ__ Res. No.

infavor (J in opposmon

Date: é / é
{(PLEASE PRINT) ,
Name: ! /29//54@ & A AT )
Address: &/'{/y / GSJ . QQ ?, ‘6 7o p/(/%ga; /lé
1 represent: : MK/S " -
< 7

Address:

’ Please complete this card and return to the Sergéunt-a:—A rms ‘




