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COW TTEE ON RECOVERY AND RESI LENCY 3

[ gavel ]

CHAI RPERSON TREYGER: Good aft ernoon
[’ m Counci |l man Mark Treyger, Chair of the Conmittee
on Recovery and Resiliency and I want to thank you
for joining us here this afternoon. Today we’'ll be
hearing Resolution 522 which I will explain in
greater detail shortly and di scuss a shocking and
unacceptable victim zation of flood insurance
policy holders that has recently been exposed. W
are told we need flood insurance. It is so
I nportant that the federal governnment has redrawn
all of our insurance maps and requiring thousands
nore New Yorkers to carry it. Flood insurance is
expensi ve and getting nore expensive by the year.
But while we are fighting to keep it affordable we
never, we’'ve never really questioned the full, the,
the useful ness of it because flood insurance has
been historically a safety net. W hope to never
need safety nets but when we pay for them we expect
that they will be there to protect us.
Unfortunately after Hurricane Sandy this flood
I nsurance safety net may have failed hundreds if
not thousands of flooded property owners. It has

come to light in recent nonths that damage
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COW TTEE ON RECOVERY AND RESI LI ENCY 4
assessnents of fl ooded properties were being
secretly rewitten by engineering firnms to hide the
actual damages to those hones from Sandy in an
effort to reduce insurance conpani es’ fl ood
I nsurance payouts. Engi neers inspecting properties
would wite reports finding damage from fl oodi ng
but instead of these being considered final reports
they were euphem stically called drafts and then
put through a peer review process where their data
findings and conclusions were rewitten by a second
person who had never even seen the property being
assessed. These rewritten reports would reduce the
amount of danage sonetinmes going as far as to claim
there was no fl ood damage what’'s so ever and then
be passed off as the original engineer’s work.

I nsurance conpani es use these reports to reduce
their payouts, their paynents to property owners.
And honmeowners woul d receive these final reports
never knowi ng the reports had even been altered in
the first place. Even worse this may not have j ust
been the work of a few bad actors but instead was a
result of the msaligned incentives of our current
fl ood insurance system These flood insurance

pl ans, even the ones sold by private conpani es were
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COW TTEE ON RECOVERY AND RESI LI ENCY 5
all just repackaged federal national flood
i nsurance program plans. The Federal Energency
Managenent Agency’s Policies were set up to punish
i nsurance conpani es who overpaid clainmants while
those who underpaid on flood insurance clains were
left, were let off the hook. This system
ef fectively pressured insurance conpanies to | ower
their flood insurance paynents and al so pressured
engineering firnms to deliver the | ower damage
assessnents that the insurance conpani es needed to
justify their |lower paynents. To their credit, |
woul d say limted credit, FEMA has taken sonme steps
to begin addressing this, this problem but nore
needs to be done. The resol ution being heard today,
Reso 5, sorry, 552 of 2015 calls on FEMA to
reexam ne every single flood insurance clai mpayout
for possible underpaynent and for future disasters
to require insurance conpanies to make all drafts
of engineering reports available to honmeowners
whenever responding to a flood insurance claim
This resol uti on proposes sone possible reforns to
fix what went wong this tine and to prevent it
fromoccurring again in the future. But this is

only a starting point for discussion. Today this
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COW TTEE ON RECOVERY AND RESI LI ENCY 6
comm ttee hopes to hear and eval uate other reform
i deas as well so that we can use the weight of this
council and this city to | obby the federa
governnent for a fair, a nore fair flood insurance
programoverall. If flood insurance is inportant
enough that honeowners are required to carry it
then it should be inportant enough for the system
to be, to be reformed until it works correctly. 1'd
like to thank all those who have joined us for this
very inportant discussion today. | just want to
first nmention we’ve been joined by Council Menbers
Steven Matteo, Council Menber Carl os Menchaca, and
that’s it for, for now And | just want to just
al so say to open up this hearing that these are the
same victinms that are still dealing with every
ot her aspect of the recovery. W’ re still picking
up the, picking up the pieces of their lives, stil
probably going through their banks and, and, and
their savings accounts to try to make ends neet if
they’re even still on their property. And they' re
westling wth bureaucracy with, whether it’s build
it back or other types of progranms. And this has
just been anot her burden placed on victins that

have gone through one of the worst if not the worst
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COW TTEE ON RECOVERY AND RESI LI ENCY 7
natural disaster in our city’'s history. So I know
that New York Gty is limted in what we can do in
as far as governing insurance conpani es but what,
what we do have which we will be using in this
council is the bully pulpit and drawing |ight and
attention to this issue and hol ding our federa
of ficials accountable until changes are made. And
we W ll use that power to the full est extent
possible. So 1'd like to call up, 1'd like to note
that we had asked the adm nistration to join us
here today to hear fromthe Sandy team and they
chose not to appear today. But | assure you that
there will be followup with the adm nistration
about what we can do as a city to make sure that we
hi ghlight this issue and demand reform and action
and changes on behalf of our city’s Sandy victins.
So the first panel 1'd like to call up is Mtchel
Shpel f ogel and Harol d Wi nberg. You may begin... Just
make sure the m crophone is on and just introduce
yoursel f and, and your affiliation or, and just
begi n pl ease.

M TCHELL SHPELFOGEL: My nane’s Mt chel
Shpel fogel. | represent many victins of Sandy who

unfortunately did not get the proper reinbursenent




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON RECOVERY AND RESI LI ENCY 8
from FEMA or their insurance conpanies. In dealing
with this I’ve been, |'ve been dealing with this
for over two years with nmy clients. In fact there
are over 2,000 cases currently before the judges in
the eastern district and federal court. And...
[cross-tal k]

CHAI RPERSON TREYGER: Can you speak into
the mc, I'’msorry. Thank you. Thanks so rnuch.

M TCHELL SHPELFOGCEL: ..the eastern
district and federal court. And prior...They, they
have a case nmanagenent order there and prior to the
first case nanagenent order back in February of
2013 | had al ready been aware that one of ny
clients engineer report was altered. Wen we were
called in to establish this case managenent order
we were there with about 250 attorneys both from
plaintiff’s bar and defendant’s bar. And one of the
i ssues that canme up were draft reports. Sonebody
rai sed the i ssue about draft reports. Defense
Council Jerry N elson who at the tinme was
representing approximately 90 percent of the WO
carriers, he objected to that. And | nentioned that
| have an altered report to which Judge Brown said

that woul d be fraud. My response was that’s
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COW TTEE ON RECOVERY AND RESI LI ENCY 9
correct. He said | guess you have a good case.
Unbeknownst to himthat this was sonething that was
ranpant in the industry. There's an estimati on now
that there was approxi mately 13 thousand
engi neering reports that were authored or forged.
But what’s inportant to note just for an
understanding here is that the engineering, the
alteration of engineering reports were but one
nmet hod that the WYGOs utilized to underpay
homeowners. There were altered adjusting reports
which is a lot larger of an issue because not every
hone needed an engi neer but every single hone
needed an adj ustnment and those were altered as
well. Another way of doing it which is a class
action that we're dealing with now is they deci ded
whet her it was by m stake or on purpose but they
did not pay the sales tax. And when you, that would
nmean sonmewhere between 5,000 to 20,000 dollars per
honeowner dependi ng on their adjustnent. And when
you do it across the board on 144 thousand cl ai ns
we' re tal king about a | arge anmount of noney. Now in
reality FEMA has said and |, and | personally have
spoken to Brad Kieserman who | think is doing a

wonderful job in evaluating the clains that are
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COMM TTEE ON RECOVERY AND RESI LI ENCY 10

currently in litigation and he’s told ne that
sonetime at the end of April nost |ikely beginning
of May they' re going to try to set up sone sort of
a program where these clains are reevaluated. All
144 thousand clainms will get an opportunity to be
reeval uated. They will send out letters to al
honeowners in telling themthat. But are we
supposed to trust this sane broken systemto
reeval uate our clains. People submitted their
claims. They were denied or lied to. People who
filed an appeal wth FEMA, not one appeal was
granted. So people were either taken advantage of
one, maybe two tinmes. And now we’'re asked to
resubmt to the sane system | find that to be a
little hard to swallow. But in terns of talking
about refornms and that’s very inportant because we
will get past this, as opposed to a place |ike
after Katrina was hit we’re New Yorkers and we're
resilient and we're able to get past this and we
will with the help of our local politicians, our
state politicians, and our federal politicians we
will get through this. But how do we reformthis.
And being involved with this for such a long tine

nysel f and ot her, other people have undergone a few
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COW TTEE ON RECOVERY AND RESI LI ENCY 11
i deas and we’ ve spoken to nunerous senators about
it, the, in fact I was in Washi ngton yesterday
talking to a few of them about this very issue. And
I think for everyone here to understand the ideas
we have you really have to understand what went
wr ong. Because in reality the programisn’t a bad
program It’s just not run properly. And the
bi ggest i ssue we have whi ch honmeowners are
concerned with is the premuns. Prem uns are very
hi gh and getting higher. In fact in today' s paper
it said that it’s going up another 18 percent. Wat
happens with the premuns...\Wl| let’s take a step
back. FEMA admi ni sters the NFIP program Nati onal
Fl ood I nsurance Program Now they do not have the
proper infrastructure to adm nister these clains,
to run this program So what they did is they
al | owed i nsurance conpanies to admnister it for
them the wite your own...[cross-tal k] carriers.
What they do...[cross-talk] is they take the
premuns in, take up to a mninmmof 15 percent of
those premuns. And in fact after dealing with
adm nistrating it through adjusters, engineers, or
what ever they need they take between 47 to 53

percent of the premuns are kept by the wite your
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COW TTEE ON RECOVERY AND RESI LI ENCY 12
owns. So on a typical year the, they collect...
prem uns about two billion dollars and only one
billion dollars goes into the program Typically
it’s fine because a big stormcones in this country
about once every five years. So little stornms get
taken care of, no big deal but once every five
years we have a big storm there’s enough in the
treasury, in, in that fund from FEMA for the one
billion dollars to cover it. And then we start over
again. Katrina was very different. Wat happened in
Katrina was that for exanple wite your own, |ike
Al state or State Farm They did both of the w nd
and the flood. They send one adjuster. So we know
that 140 mle winds cane in and destroyed the hone.
But sonehow fl ood have to cover all those costs. So
suddenly we’'re 27 billion dollars in debt in FEMA
not enough noney for the program Now if the
programis now in solvent that neans that the wite
your owns have no business. So not only do they
have no busi ness but their Council Jerry Ni el son
who represents 95 percent of them has no business
either. So he starts right after Katrina giving
| essons and cl asses and telling people about this

brand new i dea, which Harold who s an engi neer
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COW TTEE ON RECOVERY AND RESI LI ENCY 13
could give you a little bit nore information on
about this earth novenment and preexisting
conditions. W all know that’s bol ogna. A house was
standing. It was, everyone had, we’'re, was able to
live init. The followi ng day they couldn’t even
open the door because it was | opsided. That
happened fromthe flood not fromthe preexisting
condi tion. But he taught them how to do this and
scared them..exactly what you said Council nman
Treyger that if you overpay you' re going to get in
trouble. Underpaid is no big deal. And if they
litigate who's paying for this? FEMA. If you want
to do an adjustnent report send an adjuster, send
anot her adjuster, send a third adjuster. The wite
your owns are running a business where they coll ect
prem uns, one billion dollars a year, and they have
no risk. It’s not...i nsurance conpany where if
there’s a, sone type of damage they pay out.
There’s no risk. It conmes fromthe coffers of the
federal governnment. So what, what kind of a better
busi ness can you find? H gh premuns, no risk. Wth
this in mnd know ng that any fee under 25 hundred
dollars is not even reviewed by FEMA, they just

make sure that all their fees are bel ow 25 hundred




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON RECOVERY AND RESI LI ENCY 14
dollars. So they send an adjuster, under 25 hundred
dollars. If you want to go a second tine that’'s a
second fee under 25 hundred dollars. An engi neer,
they’ Il hire one engineering firm That engineering
firmwll hire a sub and a sub and a sub, soneone
like M. Weinberg will go out there and get paid
700 dollars but FEMA paid out 25 hundred doll ars.
So inreality the first thing that has to be done
is to have real oversight, to just allow 25 hundred
dollars to be spent wi thout any oversight is
probl em nunber one. Problem nunber two is not
all owi ng people like Jerry N elson who is now a
defendant in a racketeering class action agai nst
himto change the rules, especially in the mddle
of the gane. There was, there’s sonething known as
the proof of loss which is essentially just a
notice requirenent. Like any insurance conpany
woul d get a notice requirenent. But he started
making it a statutory requirenment which is, it’s
not and FEMA now has acknow edged that it’s not.

But if you signed in the wong place or you dotted
your | the wong way automatically he woul d say
you're not entitled to any rei nbursenment. So you're

starting fromzero so if you want to negotiate
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COW TTEE ON RECOVERY AND RESI LI ENCY 15
let’s negotiate fromzero. Cearly that is not what
this programwas intended for. \What we're
proposi ng, knowi ng oh another key thing is they
sent many engi neers that were not even licensed in
the state of New York. So they have no ri sk.

They’' re, they’'re comng from Texas, Illinois,
wherever they' re comng from they don’'t know New
York. They aren’t licensed in New York and they
have nothing to lose in New York. So that should
definitely be a requirenent, anyone who does an
engi neering report first of all should be vetted,
shoul d know if there’s any inside dealings why
they’'re getting the contract, and should definitely
be licensed in the state of New York. But what

we’ ve suggested both to senators and what | suggest
to the, to you here is that any future ideas for
reforns has to be done by neans of a task force,
Senat or Menendez, Senator Schuner, Gellibrand, and
Brooke have all signed up on the idea of needing a
taskforce both with engi neers, attorneys from both
si des who understand these issues and can really
speak to them But again if we look at it and

under stand what’s going on here there’s no reason

why we can’t |lower premuns to help the people
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COW TTEE ON RECOVERY AND RESI LI ENCY 16
here, to have the flood insurance that they need,
and at the sane tinme get, give themthe coverage
that they deserve when they’'re hit with such a
storm

CHAI RPERSON TREYGER: And | guess we’l |l
hear from M. Winberg but | have sonme, we’'ll have
some questions for you right afterwards. W, we
could hear from M. Wi nberg...

HARCLD WEI NBERG Thank you M.

Council man. My nane is Harold Winberg. |'"ma

| i censed professional engineer with the state of
New York since 1961. That gives ne a certain anmount
of expertise. And so |I’ve | ooked at many buil di ngs.
| used to work for the New York City Transit
Authority and...pl atform extension on 6'" Avenue
years ago and | went through every building from
West 4'" Street to 14'" Street to see that. So |
have a | ot of experience. And then as a consulting
engineer | filed sonme thousands of applications
with the Departnent of Buildings in the city of New
York. OF this matter |'mnot just an engineer |’'m
an affected person. | live in Manhattan Beach and |
was flooded al so. And so one of ny neighbors cane

to me and said Harold what do you think of this
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COW TTEE ON RECOVERY AND RESI LI ENCY 17
engi neering report. And what did the engineering
report say, all danmge was preexisting none caused
by the storm That is a pure fraud and an egregi ous
lie. And I’mhere today to tell you that | would
never stoop so low. | wouldn't do that. | |ooked at
15 buildings on this stormand | found everyone
suffered storm damage. And when you have sonme firm
that cones along and says no it was all preexisting
[’ m hoping that you'll do the very right thing.
Once you catch sonebody on fraud their |icense
ought to be revoked if not sent to jail. Thank you.

CHAI RPERSON TREYGER: Thank you very
much M. Winberg. And just, | have some questions
to ask M. Shpelfogel. If you could just, for the
pur poses of our commttee just so we're all briefed
and on the sane page can you wal k us through step
by step one of the exanples, one of the, that has
been hi ghlighted, exposed in the nedia about what
actual | y happened?

M TCHELL SHPELFOGEL: Sure.

CHAlI RPERSON TREYGER: Pl ease.

M TCHELL SHPELFOGEL: One of the nost
egregi ous ones happens to be one of ny clients, M.

St even Dweck. Stormhit. He calls his insurance
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COW TTEE ON RECOVERY AND RESI LI ENCY 18
conpany. They cane and inspected it. After they
inspected it they determ ned that an engineer is
necessary. O course they hired an engi neering
consultant for 25 hundred dollar, 2494 dollars, who
hired an engineering firmfor 18 hundred dollars
who then hired M. Winberg for 700 dollars. M.

Wei nberg cane out to the hone, wote a report, sent
it in, client receives a declination saying that
his hone is not damaged because of the flood storm
and therefore they wll not reinburse the
structural damage. He cane to ne. | reviewed it.
Also M. Steven Dweck is a resident of Mnhattan
Beach as am|. Being a victimof Sandy as well |
know what happened there. | didn’'t |eave during the
storm | saw what happened there. And it was in the
words of M. Winberg a farce. That said...

HAROLD WEI NBERG Fr aud

M TCHELL SHPELFOGEL: A fraud. That said
| reached out to M. Winberg knowi ng himand I
said I know you to be a conpetent engi neer, how
woul d you wite such a thing and his answer was |
didn’t. And he was nice enough to send ne the
report that he submtted to Hi gh Ri se Engi neering.

H gh R se Engi neering by the way is now subject to
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COW TTEE ON RECOVERY AND RESI LI ENCY 19
a probe by the Attorney General’s O fice who raided
their office, took out all their conputers and
files as it’s been uncovered that they were
conmplicit to this fraudulent activity not just for
t he Dwecks but across the board. When | saw the two
reports | contacted H gh Rise saying is there sone
type of an error here. Spoke to both their, their
revi ewer Matthew Pappal ardo who is, who told ne
well 1 reviewed the report that Harold did and |’ ve
done thousands of these so |I know, so using what he
saw | anended it. | spoke to Harold and he was okay
with it. And I changed his report and put his
signature and seal on the report | wote.
Parenthetically M. Pappal ardo has a master’s in
Bi ol ogy. He’s not an engineer. Not in any state is
he an engi neer. Understanding the fraud that took
pl ace here | did the next thing that necessary, |
sent both copies of the report, both original and
fraudulent to Hartford I nsurance who was a WO in
this matter telling themhey there’'s a fraud here.
[’ m sure you want to pay this claimright now I
received a letter in return, in response fromJerry
Ni el son who is their council, who is now also a, as

| nmentioned a defendant in this racketeering
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COW TTEE ON RECOVERY AND RESI LI ENCY 20
lawsuit we filed stating well since this
engi neering report is now tainted why don’'t we send
you anot her engineer. Now there’s no tainting here.
We have the original engineer. And | called them up
and | said hey there’s no tainting. Call up M.
Wei nberg and ask himwhich is your report. He said
it’s tainted we, we need to get you a new engi neer.
O course the reason why you need a new engi neer is
because that’s another 25 hundred dollars they
could build a system And they may need anot her
adj uster which they could bill again. And Jerry
Ni el son gets to just charge for his tinme again as
the attorney. So when | did informhimthat | don't
think that is the proper way of noving forward he
sent us a letter stating if you do not allow us to
bring in another engineer we're going to deny the
claimfor lack of cooperation. And how dare you try
to state that a fiduciary of the federal governnent
is perpetrating a fraud. How dare you. My answer
was because they are. But in, but in an effort to
not prejudice ny client’s claimwe did all ow
anot her engi neer to cone in. Not surprising to us
t he engi neer found exactly what the fraudul ent

report found. Because this one was one that they
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COW TTEE ON RECOVERY AND RESI LI ENCY 21
were able to control a little bit nore than M.
Wei nberg. W found out |later that H gh Rise did
come to M. Winberg's office to try to convince
himto change the report which he refused to do. So
after we received the next declination we appeal ed
this to FEMA. W sent themall the docunents, al
the information, and an affidavit from M. Winberg
saying that is not ny report. | stand by ny
original report. And we waited six nonths for a
response that says we reviewed everything but we're
sticking with the original finding of the WGs
because there’s two reports agai nst one di scounting
the whole fact that one of the reports is a
fraudul ent report. And they utilized the fraudul ent
report to call the first report a tainted report to
get the third report. So knowing all this we filed
an action. And then when we realized and did sone
nore |l ooking into the matter and seeing how al |
these pieces are intertwined with Jerry Neil son and
this firmw th the adjusting report, adjusting
conpani es and the fraud that was ranpant we anended
it to include a racketeering class action which is
currently pending before the eastern district. It

blew up with the Ram case, ny co-council Steve
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COW TTEE ON RECOVERY AND RESI LI ENCY 22
Mostyn is representing on the Ram Case and a few
of us got together and it be, and Judge Brown in a
different matter when he saw the fraud there it
opened up the flood gates. And that’s when it
becane very apparent that this type of fraud is
across the board. But what | nentioned when | first
started it was just but one way that WO i s
utilized to underpay people. The engi neering
although it’s a big line item because the
structural damage is a |lot of noney but people
shoul dn’t be cheated out of even one dollar. And
when they don’t pay you on the tax which is
anywher e between 5,000 to 20,000 dollars per hone,
when they don’t pay you, when they underpay you on
your sheetrock, when they fraud, forge and alter
adjusting reports, in one particular case of mne
from 80 thousand dollars down to 322 doll ars,
there’s a problemhere. And there’s no one watching
anyone. And you're all owi ng soneone |ike Jerry
Ni el son to teach WGs how they could circunvent the
system for one sinple reason, to keep it sol vent.
Because if they have to pay out everything after
being 27 billion dollars in debt the programwil|

close and they all |ose their jobs.
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COW TTEE ON RECOVERY AND RESI LI ENCY 23
CHAI RPERSON TREYGER: So I, | don’t even

know where to begin. But let ne just recognize
we’ ve been joi ned by Council Menber Donovan
Ri chards, Council Menber Margaret Chin. You had
mentioned you live in Manhattan Beach and they were
denying that there was flood in Manhattan Beach.
My, when | was a teacher, ny principal lives in
Manhat t an Beach and she had to mss quite a bit of
days because of what happened to her home. And she
showed us vi deo footage of the ocean literally in
her honme. So...Yes. So |, | could tell you there's

vi deo footage of what happened to people in

Manhattan Beach. So | have, | have sone questions
and ny colleagues will et us know if, they have
as, as well. We're trying to piece by piece see

where we coul d address this and so, so we could be
all on the sane page what we’'re advocating for from
our federal governnent. Part of the problemthat I
see already is you have this relationship between
the insurance conpany and these engineering firms.
It just so happened M. Winberg happens to be a
very honest independent man who wants to just do
his job. And he basically wote down what he saw

And what you' re saying M. Winberg is that what
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you ultimtely wote down was not what was
ultimately given to the honeowner. |Is that correct?

HAROLD WEI NBERG One of the honeowners
contacted ne and showed ne the report and that
report that he showed nme which was a cl unsy
alteration of what | wote said there was no storm
rel ated damage when | in fact said all the damage
was a result of Hurricane Sandy.

CHAI RPERSON TREYGER: So nmaybe...

HAROLD VEI NBERG. And | had no idea that
all of ny 15 reports were so altered but they were.

CHAI RPERSON TREYGER:. So are, are they...

HAROLD VEI NBERG | ...

CHAI RPERSON TREYGER: ..questi oni ng
whet her ...

HAROLD WEI NBERG | understand...

CHAI RPERSON TREYGER: ..Sandy was a
storm

HAROLD WEI NBERG But | understand ot her
engi neers al so had the sane...[off m c]

CHAI RPERSON TREYGER: Yeah so we’'re not
here to denoni ze every engi neer. \Wat we’'re here
is, is to, is to question the relationship between

t he i nsurance conpani es and, and the engineering
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firms and this issue of the solvency of FENA.
Because...And this is where | ocal action does
matter. And I, I, and | will tell all ny colleagues
t hat even though sonetines we’'re told that this is
a federal issue well the, sone of the changes that
happen to FEMA were a result of what happened in
New O | eans because of public outcry and corruption
and...By the way part of the reason why we’'re facing
del ays in many of the prograns for our recovery is
because of what changes the federal governnent made
after Katrina because they accused, there, there
was accusations of w despread fraud and corruption.
And people actually went to jail because of that.
So they nade the process to recover funds nmuch nore
difficult and conpl ex because of what happened
there. So we need to now nobilize the city and
nobi | i ze our residents and to put pressure on the
governnment to make needed changes. But | want to
begi n by saying what are your thoughts on calling
for an independent engineering firmthat is not
hired or not picked by the insurance conpany
conducting the engineering report. Any thoughts on

t hat ?
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M TCHELL SHPELFOGEL: | think that would
be fantastic and | would just add to the fact that
they should be licensed in the state where they're
doi ng the inspection.

CHAI RPERSON TREYGER: Yes. | nean that’s
the other thing that you had nentioned that they
had people from out of New York coming in not
understanding all of our codes and so forth.

M CHELL SHPELFOGEL: Absol utely. And,
and another thing as | nmentioned for exanple in the
H gh R se engi neering they had a non-engi neer
reviewi ng, rewiting and basically altering these
reports. So you know Harold had 15 reports he did
but there are other engineers |like M. Braum who
sone of you may have seen on 60 M nutes. He had 98
percent of his reports altered and he did 175
reports. The only four reports...or | think the only
three reports that were not altered were the ones
where he found there were no structural danage due
to flood.

CHAI RPERSON TREYGER: Have you...ls there
an estimate...l nmean I know this is...How nmuch woul d
it cost for an independent engineering firmto

conduct this type of...M. Weinberg you nm ght know,
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what woul d be the, what would be the cost to a
property owner to hire an independent engi neering
firmto, to conduct a report not relying on, on
theirs?

HAROLD VEI NBERG For a one famly to
two famly hone?

CHAI RPERSON TREYGER: Yeabh.

HAROLD VEI NBERG 25 hundred bucks is a
reasonabl e fee.

CHAI RPERSON TREYGER: And when peopl e
just went through the worst disaster in their lives
and having to pick up the pieces that m ght not be
an option for themat that point. | nean especially
Sandy hit many of our vul nerable communiti es,
wor ki ng cl ass people, they may not have that noney
right away and it’s very costly to them So...And
that’s what they' Il probably tell you. Ch you
could, you could hire your own but it’s very costly
and it’'s very expensive, is that correct M.

Wi nber g.

HAROLD VEI NBERG Yes it is. That's
nunber one. Nunber two | wanted to point out in the
state of New York unless you're a |icensed engi neer

by the state education departnent you' re not an
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engi neer and you cannot call yourself an engi neer.
So the people they use are not |icensed and they
have no right to call thensel ves an engi neer. And
sonmebody out to take care of that issue. It
certainly is worthy of exam nation.

CHAI RPERSON TREYGER: So, so what, what
you're...Just so |I’m hearing you correctly what
you' re saying is that not only are they not
licensed in New York they m ght not be engineers at
all?

HAROLD VEI NBERG. Not in the state of
New York. That’s what |’ m saying. State education
| aw says that.

M TCHELL SHPELFOGEL: For, for
clarification what | think Harold is trying to say
is that even if you are an engineer in a different
state New York will not acknow edge that I|icensing.
You have to be licensed in this state in order to
hol d yourself out to be an engi neer.

HAROLD VI NBERG Correct.

M TCHELL SHPELFOGEL: What |’'msaying is
that there were people who were doing reports that
weren’'t engineers in any state and don’t have the

proper education to do an engi neer report anywhere
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in this country let alone in a different state. But
to just add on to what M. Weinberg said 25 hundred
dollars is a fair nunber for an, for an engi neering
report. And as you nentioned it would be difficult
for sonme people to be able to do that. But here we
see in the 15 thousand, approximately 15 thousand
reports that were done 25 hundred dollars is the
limt that were given to the WGs to hire an
engi neer because people, that is fair, a fair
nunber to pay. But again all that was done over
there was there was a pyram d where sonebody nade
the nmoney by hiring someone el se by hiring sonmeone
el se. And M. Wi nberg who shoul d have gotten 25
hundred dollars only made 700 dollars on this per
home. So | think that when you, when, if you were
to hire an i ndependent engi neer and give hi mvol une
busi ness they would do it for |ess than 25 hundred
dollars. And especially FEMA' s paying for it why
not hire someone directly for a 1,000 dollars, you
save 15 hundred dollars in the programand they' re
not being controlled by sonebody who wants to get
the answer they're | ooking for.

CHAI RPERSON TREYGER: M. Wi nberg can

you just briefly explain the, the usual process
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wher eby an i nsurance conpany contracts you to
assess damages and the steps that are normally
foll owed after you submt the report. Just kind of
briefly wal k us through the usual ...

HAROLD WEI NBERG First thing...

CHAI RPERSON TREYGER: ..t he usua
pr ocess.

HAROLD WEI NBERG First thing is | would
have to nake a...inspection of the site. Then I
woul d have to give thema witten proposal of ny
fee structure, what | intend to do, and the tine
period in which it would take nme to proceed with
that. | would also examthe records of the
Departnent of Buildings and the EPA to see if there
are any outstandi ng violations. That gives a clue
as to whether or not conditions in the building
were preexisting, like for exanple the building
departnment may have a violation say building has
structural damage in the basenent, sonething |like
that. Then I would, mght | ook at other city
agencies to find out if there was any ot her
violations. Then | would try to get the original
bui l ding plans or any plans on record so that when

| goto that site |I can go through everything and
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check and see that it neets the way the buil ding
was built. Because buildings are sonetines altered
wi t hout the benefit of a permt and doing that work
may have done damage to the buil ding. For exanple
you put a foundation load in the existing
foundation. You may cause cracking. You nay cause
increased | ateral pressure that’ll danage the sub
substructure of the building. So these are the
steps that you have to follow as a m ni mum

CHAI RPERSON TREYGER: So what
specifically did they alter in your report if you
could just...

HAROLD WEI NBERG. The concl usi ons.

CHAI RPERSON TREYGER: The concl usi ons?

HAROLD VEI NBERG Yes. | said there was
structural damage caused by Hurricane Sandy. And
they said all conditions were prior and
preexi sting.

M TCHELL SHPELFOGEL: If | may add in
many of the reports that Harold did and ot her
engineers did if they were just to change a
conclusion and that’s what they are trying to say
and they said it was a peer review and therefore

they found different conclusions that woul d be
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probl em nunber one. But that’s not where they
st opped. They changed the observations. In fact in
many of Harold' s report, in, for exanple in the
Dneck case one place Harold nentions that the hone
was lifted, the diaphragmof the honme was |ifted
and therefore there’s cracking in the tile which
basi cally neans a | ot of water pressure makes
everything go up. They said, whited that out and
under a picture they wote cracking due to
settlement. So it’s not just a conclusion. They
weren't there. They changed an observation that a
| i censed engi neer made.

HAROLD WEI NBERG | want to add
something to that. In engineering school we |earn
that structures if they settle will only do so for
the first five years. And these buildings are way
nore than five years old. So that was an incredible
egregious lie. Sonething that...

CHAI RPERSON TREYGER: And this is just
one, this is, how many cases Harold did you... How
many...

HARCLD WEI NBERG 15. | did...

CHAI RPERSON TREYGER: 15.

HAROLD VEI NBERG Al |l in Brookl yn.
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CHAI RPERSON TREYGER: Al'l in Brooklyn.
And were they all in Manhattan Beach?

HAROLD WEI NBERG. No one or two was in
Gerritsen Beach and one was in Brighton.

M TCHELL SHPELFOCEL: I, | have one
client that Harol d happened to have been the
engi neer there as well in Gerritsen Beach. In fact
Counci |l man you were with nme outside of his hone.

CHAI RPERSON TREYGER: That's right.

M TCHELL SHPELFOGEL: And this, one of
nmy clients, he, his claimwas denied al so sayi ng
that there was no fl ood damage there. In fact his
house was so damaged he had to knock it down. It
was condemmed by the building’ s departnent. Had to
be, had to be torn down and rebuilt from scratch.
To say that a honme like this is not danaged due to
the storm when he’'s a block away fromthe water and
there was literally 10 feet of water outside the
hone it’s ridicul ous. How they thought they could
get away with that it just mnd boggling.

CHAlI RPERSON TREYGER: And...

M TCHELL SHPELFOCEL: | have his report

her e.
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CHAI RPERSON TREYGER: And, and the only...
What, what really is kind of scary to hear is that
the only way you found this out was because you
happen to know that M. Winberg lived in the
nei ghbor hood.

M TCHELL SHPELFOGEL: Yes.

CHAI RPERSON TREYGER: But if he did not
and you didn’t know who he was we, how could this
have been found? | nean...

M TCHELL SHPELFOGEL: Well ...

CHAI RPERSON TREYGER: ..this is what
concerns nme is that...

M TCHELL SHPELFOGEL: Well well that,
that’ s exactly what we're...

CHAlI RPERSON TREYGER: Yeabh.

M TCHELL SHPELFOGEL: ..tal ki ng about.

In, in Katrina it was nuch easier for them Because
the honmes in Katrina, nost of them were val ued
under 250 thousand dollars. So if all state that
your wi nd and your flood and you got a check for
250 thousand dollars you didn’t care if wind paid
for it or if FEMA paid for it. You' re just happy
that you got your 250 thousand doll ars.

CHAI RPERSON TREYGER: Yeah.
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M TCHELL SHPELFOGEL: And then when sone

people realized there was sone probl ens because
there were hones that were nore expensive and the
attorney started going hard after it the insurance
conpani es wanted to protect thenselves so they
threw noney at the attorneys and all the people
that had clains wal ked away. Meanwhil e they
bankrupt the program Seven, we, we estinmate about
17 million dollars, 17 billion dollars was stol en
by the insurance conpanies from FEMA. And State
Farm had to wi thdrawal fromthe program because
they were conplicit in a lot of this fraudul ent
reports. And the attorney who is representing them
there not surprisingly was Jerry Neilson. He later
then changed the way you do business. And instead
of commtting fraud to say it’s all flood now
you're commtting fraud sayi ng none, none of it is
flood. So at the end of the day it’'s still the sane
fraud you' re just peggi ng on sonething else. Before
you wanted to peg it on the federal governnent. Now
to peg it on the federal governnment one there’s,
you' re going to get in trouble and two you' |l nmake

t he programinsol vent and you have no work.
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CHAI RPERSON TREYGER: And, and I, | want
to add another |layer to this where this, | mean as
it is when you steal from FEMA you' re al ready
hurting taxpayers but let nme tell you how anot her
way you're hurting taxpayers is that the way Build
it Back calculates its fornula it’s what you get
from your insurance conpany, it’s what you m ght
get from FEMA and, versus what the damages are to
your, to your property. And then whatever the
bal ance is that’'s where Build it Back tries to plug
the hole. If your insurance conpany refuses to pay
you or grossly underpays you who picks up the tab,
the taxpayers. So that’s where they re hurting us
agai n.

M TCHELL SHPELFOGEL: And where they're
hurting us even nore...

CHAI RPERSON TREYGER: Yeah.

M TCHELL SHPELFOGEL: ..even nore so.

CHAI RPERSON TREYGER: Yeah.

M TCHELL SHPELFOCEL: ..is because of
what they’'re doing in the program

CH AR Ri ght.

M TCHELL SHPELFOCEL: They’'re just

requiring the raising of prem uns.
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CHAI RPERSON TREYGER: Ri ght .

M TCHELL SHPELFOGEL: So instead of
rai sing prem uns and nmeki ng people pay four or five
t housand dollars for their hone and again they have
no choice even if they want to take the risk which
| would recommend but they have to because if they
want to get a nortgage and they want to own a hone
which is every person’s dreamin this country...
[cross-tal K]

CHAI RPERSON TREYGER: These are federal,
federal ly insured nortgages.

M TCHELL SHPELFOGEL: Any federally
i nsured nortgage nmust have a flood policy if you
live in the flood zone. And all these peopl e do,
must get it pay between three to 5,000 dollars and
in reality 50 percent of those prem uns are goi ng
to the WGs. It’s not going to fund the program So
if you actually cut out the WGs or cut out the
fraud they’'re doing with the engineers with their
adjustnents with their attorneys now you re able to
put in the sane anount of noney which actually
woul d work well, one billion dollars a year would
be sufficient, but you save a billion dollars in

prem uns that people could reduce their premni uns.
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So let’s say you feel you need nore so put a
billion and a half instead of two billion and stil
save people nmoney. So it, it’s just a vicious
cycle, you' re correct it just happened to have been
that we knew M. Weinberg. And it just happened to
have been in the Ram case where the engi neer cane
a second tinme and had his original report with him
and the Ram s took a picture with their iPhone of
the original report. So, but for these situations
they woul d have gotten away with all of this even
t hough we knew there was fraud.

CHAI RPERSON TREYGER: Now |’ m j ust
curious to know is, does this, have we heard...
we're, we’'re just tal king about flood insurance.
But now this opens up the discussion does this
happen to other cases, not just flood insurance.

M TCHELL SHPELFOGEL: Correct.

CHAI RPERSON TREYGER: And so have you
have, because now Pandora box is opened. | also
want to just tell my coll eagues... And we’ ve been
joined by Council Menber Eric Urich and Counci
Menber Rosie Mendez.

COUNCI L MEMBER ULRI CH: Happy bi rt hday

M . Chai r man.
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CHAI RPERSON TREYGER: Thank you. That' s,
t hank you very nuch. Mre New Yorkers will now be
required to purchase flood insurance.

M TCHELL SHPELFOCEL: That's correct.

CHAI RPERSON TREYGER: Thousands wi || be
requi red now to purchase flood i nsurance. So this
problemis actually going to expand. This issue
wi Il begin to expand.

M TCHELL SHPELFOGEL: And affect many
nore peopl e.

CHAI RPERSON TREYGER: And so even if
someone was not directly affected by Sandy this
time or this stormit doesn't matter. FEMA is
| ooking, is, is in the process now of redrawi ng the
fl ood maps and anyone that will be in that flood
zone who is going to be applying for a federally
I nsured nortgage will be required to purchase an
I nsurance plan. An that’s a whol e other discussion
about the di screpancies between what the national
flood insurance rates are and what the insurance
conpani es are actually charging.

M TCHELL SHPELFOGEL: Correct.

CHAI RPERSON TREYGER: Which is a whol e,

whol e other topic of, of a hearing. But we're
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tal ki ng about al nost the incestuous rel ationship
bet ween t he i nsurance conpani es and these
engi neering firms...

M TCHELL SHPELFOGEL: And the adjusting
firms.

CHAI RPERSON TREYGER: And t he adj ust nent
firms which is another conversation which, which we
have to have and how there is, there is, there's
actual incentive, what you're saying is that there
Is an incentive to, to underpay.

M TCHELL SHPELFOGEL: Yes.

CHAI RPERSON TREYGER: And that’s what
we're, they re taking advantage of. And basically
by chance M. Weinberg was an honest, and we
appreciate really this is, | think what you ve
done, your honesty and your service here will nost
likely lead to a national inpact and change.

HAROLD WEI NBERG Who ne?

CHAI RPERSON TREYGER: Yes M. Wi nberg.

HAROLD VEI NBERG Ww, thank you so
much.

CHAI RPERSON TREYGER: Because |,
believe that this will, this will reach, this

al ready, this has now reached the office and we
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appreci ate New York Attorney General Eric
Schnei derman who is currently conducting a
crimmnal, crimnal investigation. And can you tel
the nanme of the insurance conpany that was...

M TCHELL SHPELFOCEL: The insurance
conpany in this particular claimwas Hartford
I nsur ance.

CHAI RPERSON TREYGER: Hartford?

M TCHELL SHPELFOGEL: Hartford. The
engi neeri ng conpany was Hi gh Ri se Engi neering. But
as | said before this was a way for themto nake
noney. 1’11, 1’1l give you an exanple. US Forensics
which is based out of Louisiana happens to live a
few mles away fromJerry Neilson and know him for
many years sonmehow got the contract to do
approxi mately 70 percent of the engi neering
reports.

CHAI RPERSON TREYGER: They’' re based in
Loui si ana?

M TCHELL SHPELFOGEL: Yeah.

CHAI RPERSON TREYGER: The sane state
that went through the corruption trail stuff with

Katri na?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON RECOVERY AND RESI LI ENCY 42

M TCHELL SHPELFOGEL: Not only that.

Gary Bell who's the CEO of US Forensics was a CEO
of the, of a different conmpany which was found to
do the fraud. He just reincorporated. Sane CEO

CHAI RPERSON TREYGER: Hmm

M TCHELL SHPELFOGEL: He together with
the adjusting firmin those clains, Colonial dains
CEO Doug Brannon who al so opened up a brand new
conpany was the sane CEO in the previous adjusting
conpany during Katrina, they got all these
contracts. And Gary Bell actually was boasting how
in Sandy in a matter of a few nonths he went from
havi ng 10 people working for himto 30 people
wor ki ng for himthen having to get outside
engi neers because he couldn’t handle it and he nade
16 million dollars. And what did he do with that 16
mllion dollars he perpetrated fraud and deni ed
cl ai ns.

CHAI RPERSON TREYGER: \What worries ne is
that you had sone property owners who really
guestions their denial letters or their
under paynents and you have sone property owners who
sinply gave up. So it is very likely and possible

that there are nmany people who have no idea that




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON RECOVERY AND RESI LI ENCY 43
t hey’ ve been cheated out of noney that they
rightfully deserve.

M TCHELL SHPELFOGEL: You're, you're,
you're, you're 1,000 percent correct. In fact that
is the gane that they' re, Jerry Neilson and, and
WYGs play. They know that 60 percent and this is a,
a statistic that soneone want, | read sonewhere, 60
percent of people will |ose just because of
exhaustion because they just don’t want to fight
anynore. Because they're fighting a system Wth
ny, with one of ny clainms with the Dneck case we
had the two reports. W brought it to the insurance
conpany, they said denied. W brought it to FEMA
They said denied. They're denying a fraudul ent
report. How do you fight this? How do you fight it?
But | think people are becom ng nore aware of this.
I’mgetting calls on a daily basis from peopl e
saying is it possible that I was defrauded. My
answer to themis maybe let nme take a | ook at your
stuff. FEMA has clam..has said that they’ re going
to send out letters to 144 thousand cl ai mants
saying if you think...not everyone had fraud and |’ m
not here to say that every one of those clains were

deni ed inproperly or were underpaid but it’s
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possi bl e. So people when they get the letters
know ng about what’'s going on they should take a
|l ook at it and should say do | feel | was
rei mbursed properly. And if the answer is yes nove
on. If the answer is no then they should have
sonmeone take a look at it.

CHAI RPERSON TREYGER: What other, in
addition to calling for, because | think one of the
things we’'re going to call for is an independent
engi neering firmseparate fromany financi al
rel ati onships with the insurance conpanies
conducting these assessnments. Are there any other
refornms that you think both you and M. Wi nberg
feel that we should be pushing at the | ocal [evel
to our federal partners?

M TCHELL SHPELFOGEL: The requirenent to
keep to the statute. Do not create...

CHAI RPERSON TREYGER: Enf or cenent .

M TCHELL SHPELFOGEL: Enforcenent. Do
not create new requirenents. You start off with a
claimand they say get us all the receipts, then
they start saying get us cancelled checks. And if
you use cash and you're, sone people pay sone

repairs by cash and you have your contractor sign
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off saying | got paid that’s not enough. Show us
your bank statenents where you withdrew this noney.
Now suddenly these requirenents which are not part
of the program not a requirement, are nmaking it
i npossi bl e for people to get rei nbursenent. Another
thing that’s very necessary is keep to one
adjuster. | have clainms which literally went
t hrough eight adjusters. So you finish up. You got
everything this adjuster wants to process your
cl aimand suddenly oh I'’ma new adjuster | want
sonmething different. Way woul d eight different
adj uster want sonething different. Sonetines they
go back to your third adjuster when you' re on the
ei ghth one and all they' re doing is kicking the can
down the road. People get exhausted. People don’'t
want to deal with it anynore. People just give up.

CHAI RPERSON TREYGER: And as far as with
FEMA internally and then we'll ...next panel, just to
be clear when we say there are, there are
i ncentives to underpay because if an insurance
conpany over pays then the insurance conpany is
liable to pay back that noney...

M TCHELL SHPELFOGEL: That's correct.
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CHAI RPERSON TREYGER: .to, to FEMA, is
that correct?

M TCHELL SHPELFOCEL: That's correct.

CHAI RPERSON TREYGER: But if an
i nsurance conpany is found to have underpaid...

M TCHELL SHPELFOGEL: There are no
penal ti es.

CHAI RPERSON TREYGER: ..and soneone takes
that insurance conpany to try such, court and
chal  enge them FEMA covers the cost of litigation
Is that correct?

M TCHELL SHPELFOCEL: Correct. And, and
this is actually one area where | think our state
| egi sl ati on can make a big difference. As opposed
to a place |like Florida or Texas or Louisiana New
York does not have any bad faith statutes. That
woul d affect both flood and wind insurers. So if an
i nsurance conpany denies a claimor underpays a
claimin bad faith there’s no puni shnent for them
in New York as opposed to another state a 30
t housand dol | ar claimcan cost an insurance conpany
two mllion dollars if it’s done in bad faith. So
if they know the worst thing that could happen is

|’mgoing to pay you the policy limts and nothi ng
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nore then why shouldn’t they deny it. You may get
exhausted, you may not fight them And neanwhile
the attorneys are getting paid.

CHAI RPERSON TREYGER: So I, | want to
t hank you both...[cross-tal k] Yes please M.

Wi nber g.

HAROLD WEI NBERG | do want to add
somet hi ng.

CHAI RPERSON TREYGER: Yes.

HAROLD VEI NBERG Si nce you’' re asking
for engineering reports | want you to know t hat
there were other engi neers besides civil engineers...
and there are other engi neers who are not
structural engineers. Therefore | would |ike you...
I"ve, | would like, I'’mrequesting of you if you
witing sonme regul ati ons nake sure that the
licensed engineer is got a major in structura
engi neering. It’ Il help. Thank you.

CHAI RPERSON TREYGER: Absolutely. And |
and I, | thank you both. | think your work has
resulted in the, the beginning of an investigation
by the New York AG W’ re hearing our federa
partners say that there’'s talk of a possible

taskforce. There's talk of hearings. But we're
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going to continue to nake this a big issue in New
York Gty so we keep everyone accountable. So |
want to thank you both for, for your work and for
your service. And | believe at the end this wll
lead to major reforns at the federal |evel. Thank
you very nuch

HAROLD WEI NBERG My thanks to you.

CHAI RPERSON TREYGER: Thank you.

M TCHELL SHPELFOGEL: Thank you.

CHAI RPERSON TREYGER: Thank you. Next
panel Andrea...Javier Otiz, Logan Schiff, and John
Corey. Alright I guess we’'ll start with M. Corey,
wor k our way down.

JOHN COREY: Happy birthday as well. And
thanks for having us. This is really interesting.
The information | heard fromthe previ ous speakers
has really blown nme away. | knew there was a | ot of
I ssues and you know ne when | cone here | conplain
a lot about the Build it Back Program which I
tapped into a little bit. But one of the things |
did point out in ny little comments was that FEMA,
| nmean the national flood insurance gave ny hone 43
t housand dol lars for insurance. Yet the Build it

Back program apprai sers cane and said it was about
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300 thousand dollars’ worth of damage. So the
di screpancy is really incredible. But | think what
needs to be pointed out is the, | guess the
previ ous speaker nentioned about the, the flood
I nsurance rates going up. And | nmean with, with
the...waters act it's, it’s been, a |lot of
| egi sl ati on has been put in place to kind of slow
it down and suspend it. But people need to realize
it’s still going to be going forward and it’s
obvi ous that sonmething’ s going on where that bigot
waters act is to cover these future expenses that...
liability is so incredible with the corruption from
Katrina you know to, to obviously now Sandy. But
the one thing I want to say about the, the person
that cane to assess ny house; they, they, they
claimthat they were, had gone through Hurricane
Katrina so they put ne at ease that | know we went
t hrough and you know I'm |I'mwth you 100 percent.
And after speaking with a I ot of nmy neighbors

peni nsul a wi de in the Rockaway Peninsul a seens that

everybody was told the exact sane story. | cane,
went through Hurricane Katrina and I, | lived it
and so I, | felt so...they were lying. Lying,

outright lying. And the gentl eman was not...he was a
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wi ndow i nstaller from klahoma was the reality. You

know | nmean it’s like...it's, it’s just amazi ng how
the, what’'s gone on and...But | do want to point out
the, sone of the solutions com ng out of the
Rockaways you know Eric U rich and Donovan

Ri chard’ s been great and all the issues with, with
Build it Back and...But sone...trying to push

| egislation for a, a New York flood insurance
programto kind of, let’s get away fromthe
national insanity that’'s...to hoax bei ng perpetrated
on you know us is what went on in, in New Ol eans.
And you know we really need to push to obviously
what you guys are doing and the city council and
pushing for major changes is very inportant what’s
happening to the people. Especially... nean a | ot
of the speakers you know have gone through the

I ssue of continuance, the stormthat keeps on
giving | keep saying you know. And we really need
to get that, that, that really you know needs to be
put out there that there's people still hurting you
know and you know besi des the, the nasty you know
stealing of peoples’ funding that shoul d be going
to themyou know that there’s still people not in

their honmes and that needs to be pointed out. You
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know but | can go on and on. A lot has been said
and | appreciate the chance...[cross-tal k]

CHAI RPERSON TREYGER: No | thank you M.
Corey because | think it, sonme of the issues you ve
rai sed particularly fromyour nei ghborhood is
you' ve exposed how sone of the federal regul ations
are prohibitive in releasing of, of noney. And what
we heard fromthe previous panel is there's
actually incentives to underpay people. So you have
regul ati ons that are hindering payouts to victins
and you have incentives to underpay or to not pay
at all.

JOHN COREY: Wth al so the know edge
that in five years down the road we're going to be
payi ng 15 thousand dollars for flood insurance.
Peopl e are going to be walking, it’s going to
becone Detroit...[cross-talk]

CHAI RPERSON TREYGER: Sur e.

JOHN COREY: ..goi ng to happen.

CHAI RPERSON TREYGER: | want to just
qui ckly call upon Council Menmber Eric Urich

COUNCI L MEMBER ULRI CH: Thank, thank you
M. Chairman. | want to thank John Corey for com ng

fromthe Rockaways again as he does to all of these
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hearings to represent many of the homeowners and
the residents out there who had been, who had been
af fected by Hurricane Sandy and still are
struggling to recover. And | also want to
underscore the chairman’s remarks earlier regarding
the totally subjective criteria that FEMA seened to
have used after the stormto rei nburse people for
damages that they incurred. And, and sone of the
shenani gans that al so took place on the part of
peopl es’ insurance conpani es which was really
downright crimnal. People paid faithfully for so
many years, their prem uns because in sone cases
they were required to if they had a nortgage and in
ot her cases they weren’'t required to but they
wanted to have it anyway. And the fact that they
did not receive the just conpensation from FEMA and
then on top of that to get the shaft from your
I nsurance conpany made matters all that you know
made them just much, nuch worse. | can tell you and
| don’t have to rem nd any nenber of this
comm ttee. | have hundreds, maybe thousands of
constituents who are still not living in their
hones today. And we are approaching the third

anni versary of the stormthis Cctober. And the fact
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that there will still be famlies with children
that are not sleeping in their beds tonight or in
Oct ober you know is wong. And the city’s doing
what we have to do. | think we should do nore. The
state can do a lot nore. | think that they, they
shoul d do nore. The federal governnent didn't do
enough quite frankly and I think they need to do
nore. And | want to applaud and thank the chairman
of this conmttee for spearheading all of the cal
to action that we’'ve had regarding these issues.
But these hearings, it doesn't matter if there's
ten people in this roomor 100 people in this room
we have to have these hearings. These are

absol utely necessary because no one else is
shedding the light on the issues that people are
still struggling with. And nobody is reporting in
the nedia that tonight those children are not

sl eeping in their beds tonight. And that’s wong
and we’ll have as nmany hearings as we have to have
and we’'l|l insist on those hearings but we have to
do nore. W' re not doi ng enough. That’s the bottom
line. And thank you John and everybody who cane to
listen and to testify today. Thank you M.

Chai r man.
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CHAI RPERSON TREYGER: No, sorry, |, |

t hank you Council Menber. Actually |I thank every
menber of this, this commttee. This committee...and
it’s not just the chair, it’'s every nmenber of this
committee represents areas that were inpacted by
the stormand they really have gone above and
beyond the normal responsibilities of a counci
menber to deal with this on a daily basis. And
we’' ve nmade sone great inpacts and changes at the
| ocal level. And we still have a |ot nore work to
do. And believe ne we’'re not, the city is not off
t he hook. But one of the things I want to nake
crystal clear to the public and to everyone is that
so far what has not garnered enough attention in
our opinion is the federal government’s
responsibility and a | ack of accountability on
their part to get this recovery right. Because as
Council Menber U rich nentioned if there are people
who are still with, not in their honmes you are
hearing today that there are insurance conpanies
that are saying that they’'re not in their homes not
because of Sandy, not because of a storm but
because of a preexisting condition of...1t al nost

sounds |i ke the health care debacle. So that’s...
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and, and M. Corey when you nentioned that FEVA
assessed danmges to your property at 43 thousand
and Build it Back 300 thousand.

JOHN COREY: Wl | they considered...
damage that, and the tax departnent says the house
is worth about a 550, 575. So you can do the math.
But | just want to also point out in the packet |
gave you this is a condition of ny, the |ower
portion, nmy first floor to this day. You knowit’s
like the, with 43 thousand dollars it’Il be |ucky
if we can...You know there’s other things |I did
repair that basically the porch was falling down
into the ground so | did fix that with sone of the
noney. But it’s just, you knowwth the, with just
the whol e, the whole sl ow process of even Build it
Back and that difficulty. But you knowit’'s, it’s,
it’s really a, you know you, |ike you did nention
about the federal investigation. Like you take even
our boardwal k in the Rockaway Peninsula it’s half a
billion dollars. And they’ ve already gone over by
74 mllion dollars. | nean it’s just, it’'s
I nsanity. And soneone al so needs to point out in
these investigations in the future is there was

supposed to be a, a good oversight on, on price
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gouging. | and evidently with things |like this and
peopl e’ s hones and |ike, even with, with Scott
Stringer’s report, the, the controller’s report
about contract...and...price gouging just in the
Build it Back Program

CHAI RPERSON TREYGER: Wel | ...[cross-tal k]
.followup hearings on Build it Back and i ncl uding
on the controller’s report and we’d | ove to wel cone
you back to that as well.

JOHN COREY: Alright thank you.

CHAI RPERSON TREYGER: ..hear fromthe
whol e panel. And I thank you M. Corey. Pl ease.
Sure.

Thank you. Good afternoon. Thank you
for the opportunity to testify and for the work
you're doing. |I’m Logan Schiff the director of the
Di saster Recovery Unit at Staten |Island Legal
Services. | nostly want to echo the points that
have al ready been made. First underpaynents have
been systematic and, throughout this process and go
way beyond the engineering reports. Although those
often are the nost egregi ous under paynents. W see
it for clains for contents, small clains for

structure where the, the adjusters like the
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engi neers are systematically underpaying. They' re
not using realistic values for the cost of | abor
and materials in New York City or just you know
good ol d fashioned | ow balling or they re denying
coverage for things that clearly should be covered
under ...policy. The other point, these are the sane
pl ayers that are involved in the honeowner’s
i nsurance sector who also routinely did...You, you'd
made this, asked about this, but they did routinely
under pay people for Sandy clains for wi nd, rain,
sewer backup. So it’s the sane players and it
really is indicative of a broader industry practice
of underpaynent that, that merits further inquiry
beyond just the flood insurance...1’d al so nmake the
poi nt that the FEMA appeal s process as, as soneone
said earlier was entirely a rubber stanp. There was
no i ndependent oversight or neaningful review It’s
just unbelievable of the cases that they just you
know approve the initial determnation in |ight of
conpl etely conpelling evidence to the contrary. And
[l give you...In our witten testinony we
hi ghlighted | think about nine or 10 exanples. |
won't go into all detail today but I'Il just give

you one exanple related to that issue. W had a
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honme in Staten Island. Over 10 feet of water cane
into the hone. It was red tagged, condemmed,
denol i shed by, by the city. Departnment of Buil dings
i ssued a report finding the home had been
conpletely structurally conprom sed by fl ood
damage. The Staten |sland Borough President in this
case paid for an architect to do a report who al so
found there was fl ood damage. W were able to get
funding for our public adjuster who did a detailed
report finding 272 thousand dollars in danage
caused by flood. It was a 250 thousand dol | ar
structural policy. They paid out about 49 thousand
dol lars finding preexisting conditions again. And
we, you know we put together a conprehensive appea
whi ch you think with, this is not just two agai nst
one, this is three against one. But of course FEMA
sided with, with the engineers. This was not one of
the two conpanies inplicated as having altered
draft reports. So it, so even with the engineering
context it goes way beyond that. And they simlarly
denied it. Another, another case, a 100 thousand
dol l ar contents claimfor honeowners also with a
hone that was conpletely destroyed in Staten

Island. They were initially paid zero by the
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i nsurer because they couldn’t produce detail ed
phot ogr aphi ¢ evidence of all their possessions and
recei pts for the purchase of all the itens. The
reason they couldn’t do this is because the hone
had been conpl etely destroyed. Thankfully in that
case we were able to conme in, advocate for the
after nonths of negotiation we got them 84 thousand
dollars in contents coverage. But as you pointed
out earlier there s undoubtedly thousands of
homeowners who did not get a private attorney or
didn’t get a, a public interest attorney to help
t hem and who just gave up ad were underpaid so, so
I’m I’msure there are many nore exanples like
this where, where, where the honmeowner was
under pai d, maybe | eft New York, maybe is, is stil
waiting for, for assistant fromBuild it Back but
it’s, it’s absolutely a trenendous problem W
also, | won’'t go into too nuch detail but we, we
provi de sone recomendations for the clains
reexam nation process how it can avoid being mred
by many of the, the problens that, that happened.
It starts | think with the notice. It’s great that
they’ re sending out you know 144 thousand notices

but it needs to be a really sinple understandable
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noti ce for homeowners. | know from ny experience in
foreclosure prevention that a |l ot of the nore
conpl ex notices that are sent out are just ignored
by homeowners. So it’s going to have to be
sonething sinple with a, with a 1-800 nunber or
ot her option for, for initiating the claim And it
has to be | anguage accessible. And they al so have
to think about the fact that many honeowners are
still displaced. They may not have the right
address. They may be sending these to vacant
properties, | wouldn’'t be surprised with a 30 day
timeline you know deadline to respond. So there
needs to be outreach to identify affected
honmeowner s t hroughout the city.

CHAI RPERSON TREYGER: Well 1, | couldn’t
agree nore. And that’s why | think our resolution’s
calling themto | ook over every single one. Because
their, their approach is that they' re going to send
letters out and if you respond to themthen they
will follow up. But every single case needs to be
reviewed. | think that we have just exposed the tip
here. W haven’t gone through the whol e case. |
mean, and now t hese, sem, we, we heard and our,

our, it's on our research that sone of these
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I nsurance conpani es have thousands of policies.
It’s not like it just...so it just happened as you
nmenti oned by happenstance sone of them got exposed
here but not everything. So there are many property
owners who have no idea that they’ ve been cheated
out. And that’s why, and as you nentioned that what
notice will they send them Sone people if it’s not
clear, if it’'s very vague and they mght throw it
out as junk mail or if they' re even hone. As
Counci | Menber U rich nentioned before that not
everyone is hone yet. So how woul d he know t hat
they’ re actually getting it to these people. Build
it Back is having difficulty reaching everyone who,
who, who first signed up to the program who now
have becone unresponsive. So how is FEMA now goi ng
to magically solve that problem So | agree with
you 100 percent. And any ot her suggestions you have
pl ease | et us know because we’'re preparing a
package of resos, and not just, we're not going to
just sinply introduce themhere in the council.
W' re going to take it to the streets, take it to
the nedia and hold our federal officials, work with
t hem but hol d them accountable to get this on the

nati onal stage. Because we need federal action
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here. So | thank you very nmuch for your, for your
advocacy.

LOGAN SCHI FF: Thank you.

CHAI RPERSON TREYGER: Thank you. Pl ease.

JAVI ER ORTI Z: Thank you. Chairman
Treyger, council nenbers, and staff good afternoon
and thank you for the opportunity to speak about
the city’'s calling on FEMA's national flood
i nsurance programto reexam ne the clains related
to Superstorm Sandy. My nane is Javier Otiz and
I’ma staff attorney at the New York Legal
Assi stance Group specifically in our Storm Response
Unit. NYLAGis a nonprofit law firmdedicated to
providing free civil |egal services to the nost
vul ner abl e New Yorkers including victins and
survivors of Superstorm Sandy. As you know on
Qct ober 29'" 2012 Superstorm Sandy reached the
shores of the city of New York causi ng extensive
and unprecedented flooding in nmuch of |ower
Manhat t an, Brookl yn, Queens, and Staten |sland.
According to a 2013 report by the Rand center for
Cat astrophi ¢ Ri sk Managenent and Conpensation at
the tinme of Superstorm Sandy there were

approxi mately 25,916 active NFIP policies in the
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greater New York Gty area. As of February 2013
16, 264 cl aims had been filed for flood | osses
attributed to Sandy. FEMA reported that it had
cl osed 81 percent of these clains and as of date,
as of date, and with an average of only 54 thousand
dollars. W at NYLAG believe this to be an
i naccurate reflection of the nunber of New York
City honmeowners who recei ved adequate coverage.
NYLAG storm response unit has assisted and
continues to assist nore than 300 New York City
residents with Sandy flood insurance disputes. W
have achi eved nore than a mllion dollars in
nonetary benefits for these clients. However the
nunber of clients who have been erroneously not
coverage or underpaid on their clainms far exceeds
t hose who have been nade whole. Thus we commend the
council for supporting this resolution. W further
acknow edge that FEMA has commtted to taking
aggressive steps to assure that all Sandy survivors
woul d be, receive another review of their NFIP
cl ai ms. NYLAG further acknow edges that FEMA has
engaged with | egal services and conmunity
organi zations in New York and New Jersey to discuss

our concerns and recommendati ons. As NYLAG wi | |
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di scuss our collective recommendation is that any
reexam nation nust inplenent different procedures
and standards to assure that the original
probl emati c process is not repeated. As highlighted
by the Ramreport one of the nost preval ent
chal l enges that resulted in limted NFIP payouts to
honeowners i s coverage gaps. Perhaps the biggest
and nost controversial coverage gap is the earth
nmovenent exclusion. The standard fl ood insurance
policy or the SFI P excludes coverage for danmage
caused by earth novenent even if the novenent was
caused by the flood waters. \Wether damage was
caused by earth novenent or not and therefore not
covered under the SFIP is sonething that can only
be determ ned by a |icensed engi neer which, which
nmenti oned before could cost up to 500 to 15 hundred
dollars. And that’'s to chall enge and earth novenent
deni al . Moreover even when survivors can afford to
hire a conpeting engineer this engineer’s report,
these engineer’s reports are often denied
arbitrarily due to all eged i nadequate detail or
failure to conply with policy technicalities. This
occurs even when the client or claimant is

requesting coverage for itens explicitly covered
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within the SFIP. For exanple NYLAG represented a
si ngl e seni or honmeowner who submtted a claimto a
wite your own insurance conpany WO for flood
rel ated damage to her footings and her craw space,
an itemexplicitly covered under the SFIP. Her
estimated cost for repair was around, was only
5,000 dol l ars. However her claimwas denied by the
WO relying solely on its own engi neer’s report
whi ch all eged the presence of differential novenent
and | ack of damage caused by hydrodynam c forces
i.e. water danage. Despite NYLAG s challenge to
this report with the conpeting engi neers report
t hat concluded the perverse the WO continued to
deny her claim In response to the insureds
conpeting report the WO only submtted a
suppl ement al engi neers report stating that they
could not rule out danage by hydrodynam c forces.
G ven this honeowner’s Iimted resources fatigue
fromthe process and | ow cost for coverage sought
it was no surprise that she sinply just gave up.
Anot her problematic issue that inpeded nost of our
clients fromreceiving a fair flood payout was the
docunent ati on standards required by the WGs. Wile

Article 7J subsection 3 of the SFIP permits insured
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to attach all bills, receipts, and rel ated
docunents to support a claimin practice WGs
refused to accepts receipts or bills unless they
include a line by line roomby roomitem zation
with quantity, square footage, |ocation
description, unit price, and cost. Furthernore WGs
routinely challenge this, this efficiency of any
formof estimate. Shortly after Sandy WYGs refused
to, refused us...that we’'re allegedly insufficiently
detailed. Later in the recovery WGs began to
refuse to consider estimates outright. This
practice egregiously contradicts FEMA' s explicit
policy in subsection 4F that all ows for
speci fications and danmaged properties and detail ed
repair estimtes. WO WO s docunentation
standards place an unduly high burden on lowto
noderate inconme insureds. Mdst honeowners in New
York City are unable to conpel contractors to
provide the | evel of detail demand, demanded by
WYGs. Even in cases where they can WGOs, WYGs find
I nadequaci es. For exanpl e NYLAG assisted a
honeowner who was involved with a lawsuit wth her
contractor who provided inadequate services. Per

settlement the contractor was conpelled to provide
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copi es of detailed invoices for |abor and
materials. The contractor provided the honeowner
with nore than ten item zed i nvoices precisely
corresponded, precisely corresponded to line itens
in the WO s adjuster’s report. However even in
this case the WGs refused to grant further relief
al | eging anong ot her things that they were, their
docunments were insufficient. Another common issue
t hat prevented honeowners fromreceiving adequate
fl ood i nsurance payouts is the WO s reliance on
the i nprovenent basis for denial. This procedure
allows WGs to disallow coverage for replacenent of
damaged property if the WO deens the repl acenent
to be better than the original or not of |ike kind
or quality. This basis for denial does not take
into account the practical and realistic post storm
consi derations. Specifically honmeowners often,
often inprove storm danaged hones either because
city code mandates it or because in kind itens are
not reasonably available thus inproperly limting
their relief. Finally there have been several cases
where WYO cl ai ns adjusters had been a barrier for
adequate flood relief which was nentioned before.

Specifically Sandy adjusters have often | acked
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know edge for, or discounted disaster capitalism
whi ch as is common during post storm events
constrains, constraints apply and hi gh denand
frequently causes the price of |abor and materials
to increase. So in conclusion we at NYLAG advocate
that any NFIP reexam nation process be carefully
designated to avoid the sane problens. Qur specific
reconmendati ons include one that FEMA, FEMA s
adm ni strative reexam nati on process be
transparent, accountable to insureds and
consistent, two that NFIP insureds who did not file
| awsuits receive the sanme relief as those who did,
three that the presunption of coverage and
evaluation lie in favor of the insured, four that
FEMA provide clains representatives, adjusters,
and/ or engineers with realistic clainms processing
standards based on the information and docunents
i nsureds can reasonably provide two and a hal f
years, alnost three years after Sandy that, five
that FEMA reformits NFIP processing practices to
ensure that these problens will not occur to future
NFI P cl ai mants. Finally we reconmend t hat FEMA and
the city engage directly to address and educate the

public on the duplication of benefits issue with
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Build it Back upon the reopening of these clains.
We ask that insureds be provided with all the
necessary neans to make an infornmed decision on
pursui ng reopening of their flood clains in |ight
of the potential inpact on their Build it Back
case. W thank the council for convening this
hearing and wel come the opportunity for, to further
di scuss and conment on these matters in the future.
Thank you

CHAI RPERSON TREYGER: Thank, thank you
very nmuch for a very well detailed testinony. And
do you have any initial thoughts, reactions on us,
in addition to our resolution today but calling for
an i ndependent engi neering firm outside of what the
i nsurance conpany hires to conduct these
assessnents? Do you have any initial thoughts or
reactions to that?

ANN DIBBLE: Hi, I'm ny nanme is Ann
Di bble. No I’ma supervising attorney at the New
York Legal ...

CHAI RPERSON TREYGER: Sur e.

ANN DI BBLE: ..Assi stance Group wor ki ng
with Javier. So you know again as we said during

out testinmony we, we do have to comrend that FEMA
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has reached out to the | egal services and nonprofit
communi ties in New Jersey and New York State to
di scuss sone of our collective concerns and
recommendati ons. And so the recommendati ons we mnake
today are broader than you know...we have many, we
have pages of recomendations. So these are sone of
the broader points that capture a | ot of our
speci fic recommendati ons. There has been sone talk
of, of how the evaluations will take place and how
they will accommobdate having a neutral kind of
advisory panel. So |I definitely think that there is
a, possibly a place for a neutral, a, a neutra
panel of experts. And | think you know support from
the city could be a, a good alternative to having
it either be something that’s in sone shape or form
under the supervision of FEMA. So you know there’s
been sonme tal k of having an advi sory panel fromthe
collective |like honeowner friendly community of
advocat es that have, that people who have worked
wi t h advocates but possibly having it vetted
through the city m ght be nore, m ght provide
better oversight in that. So | do think it's a,
it’s a, it’s a possible solution that could work in

this current program
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CHAI RPERSON TREYGER: Yeah because to ne

| think that we’'ve kind of, we’ve now, we’ ve now
| earned that there is actual incentive to underpay.
And...and I, | just..how many cases has FEMA you
know...we, by the way we asked FEMA to be here today
for the record. And, and they, they declined. But
how many cases have they found of, of underpaynent?
And there’s no incentive to | ook for that. There's
incentive to do it. But then what you really, what,
what really disturbs ne is hearing fromthe
engi neer a person who | admire his honest basically
say that what | gave, what, what he gave to them
was to what ultimately was given to the property
owner. And that should be a wakeup call to
everyone. Wether or not the city of New York has
jurisdiction over insurance conpanies it should be
a wakeup call to this council, to this mayor, to
the governor, all of our officials that people who
have gone through the worst disaster, natura
di saster in their lives in addition to the
gover nnent al bureaucracy are now bei ng cheat ed out
fromprivate, fromthe insurance conpany. And that
has an inpact on Build it Back as you pointed it

out. And you nentioned before the duplication of
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benefits. That’s a whol e other discussion. Because...
| don’t want to, this is not a Build it Back
hearing but it takes ne back to the hearing where
people were told by the governnent take a | oan,
take a loan inmedi ately. And now that loan is
com ng back to haunt them But that’s what they
were told. And that’s, that, what other recourse
did they have. See that’s another regulation that,
| think it’s a HUD regul ation that is standing in
the way of people getting what, what they
rightfully...because it’'s, they have to pay that
back plus interest. But this issue is that because
i nsurers have underpaid Build it Back in Theory now
pays the difference in what FEMA gave and what the
i nsurance between what the damage actually was. Now
[, I"’mjust curious to know what happens if FEMA or
the AGs office exposes that insureds conpany
underpaid and they get, they have to pay the person
nore. Is not Build it Back going to go back and now
reexam ne how nuch they gave them and put them
t hrough nore ness? Because that’s a concern that we
have for, for these victins.

ANN DIBBLE: And | think that’'s a

concern we definitely share. W have a very vested
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interest in homeowners having this opportunity to
be subject to a revaluation of their clains. But
for honmeowners to be able to make an educated
deci si on about pursuing this bearing in mnd that a
| ot of honmeowners are just sinply fatigued and
exhausted by their experience over the last two and
a half years fromvarious different |evels of
advocacy trying to get recovery. Having a clear
nmessage and trying to accommbdat e honmeowners as
best as possible within the constraints of alawis
going to be a, | think a, a great challenge for the
city and for FEMNA

CHAI RPERSON TREYGER: From t he advocacy
poi nt of view you' re saying that, and you have sone
data in there about how many people had NFIP, had a
federally insured nortgage and had to get flood
i nsurance and how many clainms that were, you had
sone data in, in your testinony. Have you
encount ered many people turning to you since this,
since this has gotten nore exposure have nore
people turned to you now for hel p and assi stance in
reviewi ng their cases?

ANN DI BBLE: W' ve definitely gotten a

| arge nunber of, we’ve had an uptake in inquiries
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fromboth forner clients, existing, and new, new
constituents calling about what they' re seeing in
the news, about the fraud all egations. And so we’ve
been focusing a |l ot of our energies on education in
light of this perspective act of reexam ning these
claims and also trying to prepare folks to be able
to make a deci sion when that becones available to
t hem

CHAI RPERSON TREYGER: Does, and what can
the city do to help you and to hel p organi zati ons
i ke yours effectively advocate on behal f of Sandy
victins.

ANN DIBBLE: | nean | will say that at
this point we are cautiously optimstic that FEMA
wi || adopt sone of our recommendations. These
reconmendati ons have to be carefully tailored to
factor in that this reevaluation is happening
because two and a half years ago m stakes were
made. And so there are certain things that we
expect ...

CHAI RPERSON TREYGER: Oh | just, | just
want to be very clear that was not a m stake that
was made. | nean | know we’'re...It seened, | nean |,

["’mnot a judge but it seens to be pretty bl atant
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what, what’s, what’s going on. But | just wanted to
be very clear on that. Pl ease.

ANN DI BBLE: Absol utely.

CHAlI RPERSON TREYGER: Sur e.

ANN DI BBLE: So to address these errors
there has to be certain leniencies in favor of
homeowners and that was one of our recommendati ons
and that’s sonmething we feel very strongly about is
that in our advocacy in the adm nistrative process
| egal services advocates have routinely provided
affidavits from homeowners to suppl enent
docunent ati on gaps. And these docunentation gaps as
we stated during our testinony are primarily
because of honeowners having to rely on third
parties that they can’t control. And so in the
reeval uati on process we’'re asking that the
presunption lie in favor of homeowners and not that
these affidavits that had been submtted in the
past be just outright denied. Absence an actua
al l egation of fraud we see no reason why honeowners
shoul d not be given the benefit of the doubt
especially bearing in mnd that it’'s two and a half
years later and they can’'t recreate what the damage

was at the tine inmediately after Sandy. And that’s
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a big recormendation that we have in this
reexam nation process. W think having additional
experts that are neutral be able to assess clains
that can’t be resolved will would be really
val uable. But we think at the end of the day given
t he circunstances honmeowners have to be given the
benefit of the doubt unless there's a reason not
to. And in, in a lot of our advocacy you know we’' ve
provided a |l ot of affidavits. W work hard with our
clients to be clear about what their, what their
statenent of acts are and to have that support,
their docunentations that they' re, they are able to
provide. And as Logan testified and as other folks
have testified today the docunentation is just,
just routinely just denied.

CHAI RPERSON TREYGER: |, | just want to...

two things and then we’ll ...You re saying that
you' re cautiously optimstic that FEMA wil|
i npl ement a series of changes. The, the one concern
| have is that if...and this is sonething we're
going to discuss with Build it Back by the way.
This is an ongoing thing. If FEMA is going to
require the conpanies to pay the, the, the policy

hol der nore noney because they found no evidence of
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under paynent is this now going to reopen Build it
Back and trigger a whole new round of review and
put the person through another round of a ness that
they’ ve al ready been going through for two years
post sandy. Yes coul d soneone answer the question.

JAVIER ORTI Z: It absolutely wll
because of HUD rules on duplication of benefits.
Sonme people will benefit because not, because you
know i f they got reinbursenment for instance from
Build it Back, Build it Back only pays out 60 cents
on the dollar so they' re better off getting you
know t he i nsurance proceeds and getting 100 cents
on the dollar. O you know in the case of the SBA...
| oans. |If getting additional insurance...would
reduce your eligible SBA | oan anbunt. So in those
cases it could help you. So there were, there were
certainly a nunber of people who could still be
hel ped by this but in many many cases it will just
open up a new duplication of benefits can of worns
and could end up just causing nore stress and, and
no positive benefit to the, to the honmeowner. It
will benefit the build it back programif they, if
they obtain additional proceeds which | guess is a,

is a small benefit...
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CHAI RPERSON TREYGER: | nean...l know |’'m
not, I’mnot an attorney but | know that there’'s
sonmeti mes when people could sue they sue for
enotional, enotional distress and damages. | think
that that is not a duplication of...

JAVI ER ORTI Z: Exactly.

CHAI RPERSON TREYGER: ..gone t hrough
quite a bit.

JAVI ER ORTI Z: Depending on how its
structured if its, if the, if the payout is not for
structural damage, if it’'s for enotional distress
or...1 don’t know whet her FEMA has the authority
legally to, to issue paynents that aren’t...[cross-
t al k]

CHAI RPERSON TREYGER: Because here’s the
issue. W're dealing with two federal, separated
federal agents; FEMA and HUD. And it’s the HUD
regulation that is, that, that we're dealing with
with this duplication of benefits and services
right, that’s what we’'re dealing with. So FEMA says
hey we’ Il order themto pay you out but then the
HUD noney is the one that's, that’s really becones

an issue, is that correct?
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JAVI ER ORTI Z: Exactly. But, but HUD
will only consider it a duplication of benefits if
it’s for, for structure. So if they, if they can
sonmehow structure the paynents so they’ re not
consi dered for dem [phonetic], you know for, for
pain and suffering or...

CHAI RPERSON TREYGER: What '’ s...

JAVIER ORTI Z: O for enotional distress
then, then I think nost likely would not be
consi dered duplicative.

CHAI RPERSON TREYGER: Wl | then maybe |
appreci ate that. Because that’'s very useful
f eedback because we should, we should wite that
down because we need to again package this to, to
our, to our federal officials. |I nmean, and lastly
when t he, when we had Sandy Build it Back when it
was first formed was really supposed to have like a
case managenent, and we | earned about the problens
with that right? And we’re still |earning about the
problens with that. Sone of the consultants...But I
think that, one of the things that | think we need
to have, nmake sure is that not only does each
vi ctimdeserve a case manager but an advocate. A

case manager can deal with the day to day paperwork
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and dealing with the different recoveries but to
have an advocate, to have soneone with sone | ega
background, of some know edge of these regul ations
to | ook out for this very issue as well. And did
t hat happen and what’s happening now i f soneone
coul d speak to that.

ANN DIBBLE: | nean | will say that in a
I deal world you would not need a | egal expert to
advocat e on your behalf. | think the unfortunate
reality is that you do. These, this SFIP policy
requires technical expertise.

CHAI RPERSON TREYGER: Yeabh.

ANN DI BBLE: And that’s al so an area of
concern for us as we kind of raise recommendati ons
with FEMA. As we already have heard from honmeowners
we're getting calls in relation to the, you know
the press, the coverage on the fraud issue. And
we're already hearing calls from honeowners who are
saying |’ ve been, 1’ve been contacted by this
attorney who's offering a retainer on contingency
of 30 to 40 percent if | hire themfor this
undefined reeval uation process. And that woul d be a
huge detrinent to these honmeowners because not only

are, is it a huge cost but they end up, they' re
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going to end up paying out of pocket because
anything that’s recovered if the duplication of
benefits issue isn't resolved that’s literally
going to be noney that they' re just going to have
to pay that they do not have in addition to their
recovery. So we have concerns about, about
aggressive tactics by the private bar. W as a
| egal services community are trying to engage with
FEMA so that we can address it as early as possible
to be avail able for education and outreach. But you
know it’s al so true that dependi ng on how | ong
these things take there may be limted resources.
W just ...

CHAI RPERSON TREYGER: Wel | ...

ANN DI BBLE: .dealt with the DCMP
program fundi ng ki nd of issue and...

CHAI RPERSON TREYGER: | will say this,
you know the, the mayor did announce in his state
of the city and is pushing in the budget that in
for exanple in areas that will, that wll
experience rezoning he is going to be putting noney
for | egal assistance to those people who m ght be
victins of eviction or gentrification. Well 1 think

that we need to have a serious conversati on about
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maki ng sure we have | egal representation for
victins of people have gone through Iike Sandy |ike
events. Because as you nentioned this is a city
state federal legal ness that we still have to
real ly untangl e here. And so even | think |awers
have to catch up to the changing regul ati ons of
FEMA. It’s, it’s an ongoing influx situation. And
so could you inmagine if, if our agencies have
difficulty grappling with these conpl ex regul ations
how do residents deal with these things. And, and
attorneys have to keep up with the l[atest trends.
And now FEMA's going to, | guess at the conclusion
of their analysis they' Il cone up with new
reconmendati ons but | think we need to consider
codi fyi ng new reconmendati on, not just sinply
saying one tinme exception. So | appreciate all of
your feedback and testinony and it will certainly
be taken into account and | think that in pronpt...
to require nore resolutions and nore conversations
with our federal partners. So | thank, | thank the
panel . Thank you.

CHAl RPERSON TREYGER: Yes M. Corey.
JOHN COREY: I, | did include the...for

ny house...the coordination of benefits worksheet,
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it’s on the second page. You can just...You can kind
of get the point you re nmaki ng about what happens
if they give me nore noney.

CHAI RPERSON TREYGER: Yeah.

JOHN COREY: And you know fortunate
didn’t take the SBA | oan because | was advi sed not
to which was good. But basically even to this day I
still, according to them when they cone to raise ny
house I have to give them 20 thousand doll ars of ny
own, well not ny own, it would be of ny own but
they’'re, they're assumng it’s noney |left over from
t he insurance conmpany that doesn’t exist. So...

CHAI RPERSON TREYGER: And j ust | ooki ng
at this. | nean to expect a resident who's stil
probably going through so nuch personally from

fromthis stormjust to kind of go through each

thing here. | nmean | don’'t know if you have copies
of this but it’s, I, I, I really, | feel for you
John. This...

JOHN COREY: Yeah...
CHAl RPERSON TREYGER: ..is, this is, this
is an absol ute...

JOHN COREY: Plus trying to live life...
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CHAI RPERSON TREYGER: This, this is a,
this is a conplete ness that they’ ve just put on
your doorstep and say here you go...[cross-tal k]

JOHN COREY: .just point out, that cane
fromBuild it Back. Six weeks ago they told ne the
next knock on ny door will be fromengineers to
rai se ny house. That cane yesterday tal king about
the mess of Build it Back and that whol e situation
wi th docunentation. They said we were done with any
paperwork, don’t have to sign, and that cane
yesterday so that’s...

CHAI RPERSON TREYGER: Wl | there’s going
to be another hearing on Build it Back.

JOHN COREY: | appreciate it.

CHAI RPERSON TREYGER: And |, and I, |
t hank again, thank you all. Thanks so nuch. Ckay
havi ng heard fromthe last, at |east the | ast
panel . Oh soneone signed up? Ch. Did soneone...Is it
Andrea? Ch yeah we already called you Andrea. Yeah,
it’s okay yeah come up. Sure. It’s alright. Please
you may, mnay begin.

ANDREA: Ckay. Hi. Thanks for having ne.
I, I can’t concur nore strongly regarding the

testinony from NYLAG | wonder if they' re going to
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get deluged. At the sane tine | wonder how many
people are aware of them | think a | ot of people
are not aware, aware that there’s advocacy. |
certainly wasn't when |I filed ny claim Al so the
NFI P and WGOs and the assessors use Xactimate
software. And for NYLAG I, | understand that if
contractors learn Xactimate they have a better
chance of getting an accurate damage assessnent. So
| don’t know how nmany New York City contractors
actually know that programbut if they can actually
get that training they can work the nunbers so that
the, the policy holder actually gets a better
outconme. And | don’t think enough people are aware
of that. And also Build it Back uses Xactimte. So...
I, I"’mjust going to junp forward. So it’'s not only
engi neering obviously, it’s lowballing practices in
general. And in ny experience |low balled clains
|l ead to chronic cycles of |osses so that whereas
the city’'s nmandate is resiliency the way these
claims are handled we’'re, we're, we're in for it.
And | feel that the, the WGs and FEVA are
incredibly complicit it even seens purposeful on
their parts in, in how they handl e cl ai ns. Because

like it was discussed al so by NYLAG the |like for
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li ke thing not only will they not cover sonething
that’s not like for like if you do sonething that’s
even noderately an inprovenent, a resilient
i mprovenment, a mtigating inprovenent such as
el evate your neters, your electric to...flood
el evation they wll not cover it. That’'s a, for us
it was a 6,000 dollar cost. They told us to put the
neters back where they were but of course Con-Ed
woul dn’t allow the neters to go back in the
crawl space. And they absolutely would not cover the
cost of raising neters because they clainmed it was
to new code, it wasn't to new code at the tine. It
was just a cost they did not want to cover. And you
can use that analog for every single line itemthat
happened to be a particularly costly one but also
critical to recovery. Because if one neter goes
down on a block it can trip the transformer for the
entire block. So if we all had incentives to
el evate our neters next tinme around our recovery
will be that nuch faster and | ess expensive. The
NFlI P does not encourage mtigation, it penalizes
mtigation. There are efforts underway w th FEMA
right now to create mtigation credits and that’s a

great thing and everyone should be educated about
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that and advocate for them Substantive partia
mtigation credits, it’s section 26 of HR33-70 the
Homeowner s Fl ood | nsurance Act. But we also need to
advocate that the way clains are handl ed does not
penalize mtigating inprovenents but covers them
Because otherwise this is not only severe
repetitive loss it’s chronic noderate repetitive
loss. And it’s just the snake eating its own tai
over and over again. And | think that everyone
needs to know that these policies are not designed
to mtigate. They're designed for, to nmake people
nore vul nerabl e.

CHAI RPERSON TREYGER: And, and | think
you’' ve exposed a, an inconsistency in federal
policy where HUD dollars do require fraud
mtigation...sone |level of resiliency and FEMA, and
FEMA doesn’t of sone sort. Because what you're
saying is that with the, with the NFIP program
you' re saying that they re not pushing for the
resiliency measures actually they re penalizing...

ANDREA: They’ re penali zi ng. Yeah.

CHAlI RPERSON TREYGER: But with HUD

funding there's, there, according to Build it Back
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you' re, you, you, they have to el evate and they
have to...

ANDREA: Cbvi ously.

CHAlI RPERSON TREYGER: ..t ake sone of
t hese neasures. Right.

ANDREA: And if, if NFIP hadn’t
under paid we woul dn’t have had to have so nuch
Build it Back. So it’'s, it’s, it’s an endless...
these agencies don't talk to one another. And
that’s what we have an opportunity to do now is
actually real reformthat, that nakes sense.

CHAI RPERSON TREYGER: And it’s going to
be a bi gger issue because nore people will be
required to purchase flood insurance. And you're
going to have a thousands of nore New Yorkers now
having to pay this, you know burdensone expense and
heaven forbid another stormor, or energency you
know hits, hits our area what have we | earned from
Sandy, what have we done since Sandy...[cross-tal k]

ANDREA: Actual |y yeah but peopl e have
| earned a lot. | nean...

CHAI RPERSON TREYGER: Yeah. Well |’'m
sayi ng that the governnents...

ANDREA: Ri ght .
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CHAI RPERSON TREYGER: The people. The
residents you, you...this...[cross-talk]

ANDREA: No governnents have...[Ccross-
t al k]

CHAI RPERSON TREYGER: The gover nnent
needs to |l earn and act.

ANDREA: They have.

CHAI RPERSON TREYGER: Yes.

ANDREA: They are | earning. They have.
I[t’s just a matter of connecting these dots.

CHAI RPERSON TREYGER: Correct.

ANDREA: The information is out there.

CHAI RPERSON TREYGER: Ri ght.

ANDREA: And in terns of additional
claims yes that’s why mtigation credits are so
i mportant because we can actually becone invol ved
wi th our homes and our own resiliency and keep the
policies |lower and forestall future disaster, you
know destruction. Sinple things; flood vents,
el evating sensitive equi pment...those two, two itens
right there would actually hasten recovery
exponenti al ly.

CHAI RPERSON TREYGER: Ri ght .




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON RECOVERY AND RESI LI ENCY 90

ANDREA: But they don’t encourage
mtigation.

CHAI RPERSON TREYGER: Wel | thank you... I
| truly appreciate your testinony here today. Wth
that | think that’'s the, is that the final ...final,
final panel? We, | thank, thank ny remaining
col | eague Council Menber Margaret Chin. This is
the, this is only the beginning. This is going to,
we're going to continue to highlight this, to
advance resol utions. To have additional hearings,
nobi li zation efforts of our community to demand
changes and to further assist victinms now two
years, two years plus post Sandy. Thank you very
much. The neeting is adjourned.

[ gavel ]
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