




















































































































































































































 

Cyrus R. Vance, Jr. 

New York County District Attorney 

 

Testimony Before the New York City Council Committee on Higher Education 

“Oversight – Sexual Assault on New York City College Campuses”  

Monday, October 27, 2014 

   

I thank the New York City Council Committee on Higher Education for allowing 

me to submit testimony regarding the extremely important issue of sexual assault on college 

campuses.  

In order to bring justice to survivors, we must do all we can to eliminate sexual 

assaults on college and university campuses. But we must do it in a way that also safeguards 

basic due process rights. That’s why it is critical that any sexual assault – a very serious crime 

– is reported to law enforcement. If there is a homicide that took place on a college campus, 

law enforcement would handle that investigation; it would not go through a college 

disciplinary proceeding. Sexual assaults should be no different.  

What constitutes a sexual assault is defined very specifically under New York’s 

criminal law, while colleges and universities have widely varying definitions. Therefore, an 

incident that a college may determine to be a sexual assault may not meet the legal definition 

of criminal sexual assault. Additionally, the standard of proof in criminal law is proof beyond 
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a reasonable doubt; most colleges only require a lower burden of proof: a preponderance of 

the evidence.  

 I appreciate any effort to standardize colleges’ definitions of sexual assault, but I 

hope that any definition that is adopted at least tracks New York’s penal code. If there are 

differences with the criminal code, students must be made aware of those differences.  

I urge colleges to educate students not just about what constitutes sexual assault, but 

also about their rights under the criminal justice system. It is critically important for their 

health, as well as to preserve evidence should there be a prosecution.   

Students also should know the important differences between a criminal justice 

proceeding and a college disciplinary procedure. In sexual assault cases, like many other 

violent crimes, evidence collection is crucial. Using its subpoena power, law enforcement has 

the ability to collect physical and medical evidence – evidence that disappears if it is not 

collected quickly. My office sees many cases where a student is unhappy with his or her 

college’s proceeding, and then takes the case to us after a significant period of time has 

passed since the alleged assault. But by that time, important medical and physical evidence, 

such as blood and DNA, is no longer available. In addition, law enforcement can collect 

other important types of evidence, such as text messages and emails that may play an 

important role in bringing justice to the victims or exonerating the innocent.  

Colleges do not have subpoena power, and therefore, their ability to determine the 

guilt or innocence of an accused individual is severely limited.  

The criminal justice system also has the ability to issue orders of protection that may 

last beyond the students’ graduation. Although colleges can issue “stay-away orders,” those 

orders are not valid after the perpetrator’s graduation, and are unenforceable by the police. 
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From a law enforcement perspective, reporting campus sexual violence to the police 

can help us protect the larger public. As we know, sexual offenders are often recidivists. If 

an offender sexually assaults a person on campus and no report is made, law enforcement 

cannot identify repetitive criminal behaviors should the same offender commit a subsequent 

attack off-campus. 

 Recognizing the importance of educating college staff and students on these issues, 

my Office’s Sex Crimes Unit, for years, has been conducting trainings for college staff on 

topics including New York’s sexual assault laws, what students should do if a sexual assault 

occurs, the role of my Office in these cases and the services we offer to victims, and safety 

tips for students. I urge college staff to educate students about this important information.  

 Finally, I want to impress upon the Committee the need for real, hard data about the 

prevalence of the problem of sexual assaults on college campuses. We need to conduct 

surveys that use a randomly selected group of students rather than relying on online surveys, 

whose participants are self-selecting. The survey’s questions must also be clearly defined as 

to what constitutes sexual assault and lack of consent.  

 Once again, thank you for the opportunity to participate in this discussion, and I 

look forward to working with the New York City Council, state lawmakers, and the 

Governor on ways we can better protect our students from sexual assault.  
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My name is Joanne Zannoni. I’m the Executive Director of the New York State 
Coalition Against Sexual Assault (NYSCASA). NYSCASA is a nonprofit coalition 
of community-based rape crisis programs approved by the New York State 
Department of Health. These programs are located in every county in New York 
State and provide sexual violence crisis intervention and prevention services. 
Thank you for this opportunity to provide testimony.  
 
The bipartisan Campus Accountability and Safety Act (CASA) represents a 
positive effort to strengthen the response to campus sexual assault.  Consistent 
with feedback provided to the CASA sponsors by the National Alliance to End 
Sexual Violence (NAESV) on September 5, 2014: 

 NYSCASA agrees with many components included in CASA.   

 One component that should be added to CASA, however, is a requirement 
that each campus establish a memorandum of understanding with its local 
rape crisis program or state sexual assault coalition to provide confidential 
victims services, a variety of training, prevention programs, and review of 
sexual assault- related policies and procedures, and/or other consultation 
services. 

 NYSCASA does not support tasking confidential campus advisors with other 
duties (such as investigation, interviewing, or reporting) that create conflicts 
with their confidential advisor role. 

 
The Survivor Outreach and Support Campus Act (SOS Campus Act) intends to 
ensure that every campus sexual assault victim has an advocate representing 
the victim’s interests. In New York State, the local rape crisis programs already 
fulfill this role with all victims of sexual assault, and the campuses should enlist 
rape crisis program advocates for this purpose.  NYSCASA believes that each 
campus sexual assault victim should have the support of an advocate who is not 
beholden to the campus, if the victim so chooses. 
 
Last but not least, NYSCASA strongly encourages policy makers and decision 
makers at the federal, state, and local levels to work proactively and 
collaboratively with rape crisis victim advocates to address campus sexual 
assault response and prevention.  Rape crisis victim advocates have expertise 
that should be utilized during the development and implementation of policies, 
training, materials, and practices to effectively respond to and prevent campus 
sexual assault. 


















