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Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, will conduct a vote on Int. No. 6 and Proposed Int. No. 148-A, both of which relate to campaign finance disclosure. The Committee previously heard these bills on April 25 of this year. The Committee will also hear and vote on Preconsidered Int. No., a bill creating an exception to the practice of sending an official voter guide to registered voters whenever a local ballot initiative or candidate is being voted on.
Background
Since 1988, New York City has had a comprehensive campaign financing system for candidates running for local office.
 The system is run by the Campaign Finance Board (“the CFB”), an independent, nonpartisan agency also created in 1988.
 Commonly referred to as the “Campaign Finance Act” (the “CFA”), the legislation, as amended from time to time, provides candidates who choose to participate in the program with public funds to help finance their campaigns. Specifically, such candidates are given $6 in public matching funds for every $1 of a “small donation,” up to $175 per contributor, up to a maximum of $1,050 in public funds per contributor.
 Candidates choosing to participate in the program must abide by expenditure limits, and all candidates for local office must abide by contribution limits.
 The intent of the CFA is “to reduce improper influence of local officers by large campaign contributions and to enhance public confidence in local government.”
 The CFA also has the benefit of, as the CFB puts it, “encourag[ing] participants to seek small contributions, and reach out to a greater number of their prospective constituents.”
 Recent city elections have seen the vast majority of candidates, and subsequent elected officeholders, participating in the matching funds program.
 Although in many respects the CFA is a leader among national campaign finance laws, it does not require that communications to voters paid for or authorized by a campaign or campaign committee disclose their source on the communication itself. 

Although disclosure is not required on communications from campaigns, it is required on election-related communications from independent entities (“independent expenditures”).
 These requirements were approved as part of the 2010 Charter Revision because the 2010 Charter Revision Commission believed such disclosure would “provide critical information and context for members of the public and help them to evaluate advertising messages aimed at influencing their votes.”
 Additionally, the Charter Revision Commission found that the more detailed disclosures made to the CFB, in accordance with the new requirement, would facilitate their “ability to enforce expenditure and contribution limits under current law by providing [them] with real-time data concerning expenditures of this nature.”


The disclosure provisions approved in the 2010 Charter Revision, and the CFB’s subsequent rulemaking, included disclosure requirements for reporting to the CFB, and for disclosures on communications purchased by independent expenditures. Experience in the 2013 local elections, however, exposed some weaknesses in these provisions. The basic disclosures contained on advertisements gave too little information to the public about the sources of the messages, hindering voters’ ability to evaluate the arguments in election-related advertisements. The primary weakness in both reporting to the CFB and in disclosures on communications in 2010 was a lack of detail about the individuals and entities whose financial support substantially enabled the creation of these communications. This lack of detail was due, in part, to the often generic names of spending entities.
 Disclosures on communications were very limited, encompassing only the often-generic name of the spending entity. Disclosure to the CFB included the donors to spending groups if the spending group spent at least $5,000, but these donors sometimes had generic names as well or, if they were a business entity that was not widely known to the public, still included no additional information about their owners or operators in CFB disclosures. 

The intent of the 2010 Charter Revision Commission in proposing basic disclosure of independent expenditures was “[t]o provide the citizens of the City with more complete and timely information so that they can properly assess the content of political communications intended to influence their behavior at polls.”
 The generic names of organizations responsible for such communications has frustrated this intent, particularly in the area most New Yorkers see such disclosure: the communications themselves. The actual sources of spending have been obscured, making it difficult for voters to evaluate the arguments in election-related advertisements. Requiring more robust disclosure of the sources behind spending, both on communications and to the CFB, would make progress towards solving this problem in a targeted way.

Under current law, the New York City Voter Guide is required to be mailed to the household of every registered voter in New York City whenever there is a contested election for local office or a municipal ballot proposal or referendum.
 For those elections without local candidates up for election, the only item that could be included in the Voter Guide are a ballot proposals and referenda, when applicable. For those years in which the legality of such a ballot proposal or referendum is contested, however, the CFB, which publishes the Voter Guide, necessarily faces uncertainty about their obligations until the legality of such proposal or referendum is settled. A situation could arise in which the CFB is forced to procure large quantities of paper for a Voter Guide that, in the end, becomes unnecessary to produce under these circumstances.
Analysis of Int. No. 6


Int. No. 6 would require communications, such as campaign literature and advertisements, which are paid for by the campaign committee of a candidate for any City office, to include a disclosure as part of the communication that the campaign committee has paid for its creation and distribution. For example, a radio advertisement supporting John Doe for Mayor, and paid for by the John Doe for Mayor campaign committee, would need to include the spoken words “This advertisement was paid for by John Doe for Mayor,” or a functionally similar disclosure. Likewise, a printed advertisement attacking a candidate, paid for by an opponent, would be required to disclose the identity of the candidate who funded the advertisement. The bill would also require a similar disclosure on communications that are authorized, but not paid for, by a candidate or a candidate committee. This bill would take effect six months after its enactment.
Analysis of, and Amendments to, Proposed Int. No. 148-A

Proposed Int. No. 148-A has two primary components: 1) requiring more detailed disclosure to the CFB on the sources of funding for independent expenditures; and 2) requiring communications financed by independent expenditures to include expanded disclosures, such as the top donors to the organization making the independent expenditure and a link to a website with more information about the spender.


More Detailed Disclosure to the CFB
Under current law, individuals and entities that make independent expenditures aggregating $1,000 or more in local elections are required to disclose such expenditures to the CFB.
 Individuals and entities that make such expenditures aggregating over $5,000 must disclose the names of any entities that contributed to the entity that made the expenditure, and any individuals that contributed $1,000 or more to the entity that made the expenditure.
 Proposed Int. No. 148-A would expand this reporting requirement as it relates to those making contributions to entities that make independent expenditures. Under current law, only the identity of the donating entity is required to be reported. This law would also require that the “owners, partners, board members, and officers, or their equivalents” of the donating entity be reported by the independent expenditure-making entity as well. If no individual fits any of those categories, at least one individual who exercises control over the contributing entity must be reported. This provision is intended to increase transparency with respect to entities that donate money to groups making independent expenditures.
Additional disclosure would be added for large donors to entities that in turn donate to independent-expenditure-making entities. This “donors to donors” provision applies only to entities that donate $25,000 or more to an entity that donates $50,000 to an independent-expenditure-making entity.

These provisions have been amended since the version of this bill heard in April. The language in then-section one of the bill that would have established an intent-based standard for disclosure, and that would have required disclosure for any donor, no matter how many steps removed from the ultimate spender, who intended for his, her, or its donation to be used to make independent expenditures, was eliminated. In the place of these provisions, the “donors to donors” provision was added to ensure that, even if an individual or entity is two steps removed from an expenditure, they are disclosed if they make large contributions to a significant donor to an independent-expenditure-making entity. 
Finally, the applicable timeframes were clarified to generally be the twelve month period prior to an election, and the provision requiring the disclosure of at least one responsible individual of a donating entity was added.

Expanded Disclosures on Independent Expenditures Themselves

Current law requires disclosure of the responsible individual or entity on any “literature, advertisement or other communication” paid for by independent expenditure if the individual or entity makes at least $1,000 or more in expenditures.
 State law requires certain independent expenditures to disclose that they are not expressly authorized by a candidate, candidate’s committee, or its agents.
 Proposed Int. No. 148-A would require additional disclosures for independent expenditures funded by entities that vary based on the type of communication.


For communications that are “written, typed, or printed…or on any internet text or graphical advertisement,” the disclosure must include the name of the spending entity’s owner, if any, and chief executive officer or equivalent, if any. It must further list the three largest donors at the time the communication is finalized who donated at least $5,000 to the entity, if any. If multiple donors have donated the same amount, such that the third and fourth largest donors have donated equally, the entity may choose which such donors to include. This last provision applies to all on-communication donor disclosures on communications covered by the legislation. Finally, the communication must include text directing the reader to find more information at nyc.gov/FollowTheMoney or such other website designated by the CFB. These provisions do not apply to small items on which these disclosures cannot be reasonably included, such as pens and pencils, buttons, bumper stickers, and other similarly sized items.

For paid television and internet video advertisements, disclosure must include an audio disclosure of the entity or individual responsible for the communication, and print disclosure of the same, as well as a print disclosure of the three largest donors at the time the communication is finalized who donated at least $5,000 to the entity, if any. Finally, the communication must include text directing the reader to find more information at nyc.gov/FollowTheMoney or such other website designated by the CFB.

For paid radio or internet audio advertisements, or automated telephone calls, the disclosure must include the three largest donors at the time the communication is finalized who donated at least $5,000 to the entity, if any. For paid radio or internet audio advertisements of thirty seconds or shorter, however, the entity may choose to direct the listener to nyc.gov/FollowTheMoney or such other website designated by the CFB instead of listing their three largest donors to ensure that the disclosures do not burden the spender’s ability to highlight their message in a relatively short audio advertisement.


Finally, on live telephone calls longer than ten seconds paid for by independent expenditures, the caller must identify the name of the responsible entity and direct the receiver to nyc.gov/FollowTheMoney or such other website designated by the CFB. 

The disclosures required by this law must be in the primary language of the communication, except that the website nyc.gov/FollowTheMoney or such other website designated by the CFB must be in English.


The legislation contains a severability clause to make clear the Council’s intent that the invalidation of any provision of this legislation should not affect the validity or enforceability of any other of its provisions. The bill would take effect one year after its enactment.

Since the April hearing, these provisions have been modified in a number of ways. The number of donors to be included in communications was reduced from five to three. The threshold amount that such donors must have donated to be included was increased from $1,000 to $5,000. The requirements that a spending entity’s address, chief financial officer, and chief operating officer, or equivalents be included on print communications were removed. The requirement that certain communications state that they are “not authorized by any candidate or candidate committee” and that the expenditure was “an independent expenditure, and is not subject to the contribution and expenditure limits that apply to candidates in the NYC Campaign Finance Board’s public matching funds program” was removed. The maximum length for a radio or internet radio advertisement that could take advantage of reduced disclosure requirements was increased from fifteen to thirty seconds. Finally, the website being linked to in communications was changed from nyccfb.info to nyc.gov/FollowTheMoney.
Analysis of Preconsidered Int. No.

Preconsidered Int. No. would waive the requirement that the CFB publish a Voter Guide in print and send a copy to the household of every registered voter when two circumstances are present for an election. First, if there are no elections for any local office
 in the applicable election district. Second, if there is no administrative action, or determination by a court of final jurisdiction, that a ballot proposal or referendum will be included on the ballot at least sixty days prior to the date of the election. When both of these conditions are present, the CFB would be required under this bill to make information on any ballot proposal or referendum that is ultimately approved for inclusion on the ballot available on its website rather than sending out a printed Voter Guide to registered voters.
Int. No. 6

By Council Members Garodnick, Chin, Cumbo, Dromm, Ferreras, Gentile, Greenfield, King, Koo, Lancman, Levin, Levine, Palma, Rosenthal, Williams, Cohen, Vacca, Johnson, Torres, Dickens, Maisel, Constantinides, Miller, Crowley, Rose, Deutsch, Mendez, Wills, Kallos, Weprin, Van Bramer, Koslowitz, Menchaca, Vallone, Matteo and the Public Advocate (Ms. James)
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring public-facing disclosure of campaign spending.

Be it enacted by the Council as follows:

Section 1. Section 3-703 of the administrative code is amended by adding a new subdivision 16 to read as follows:


16. (a) Whenever the authorized or principal committee of any participating, limited participating, or non-participating candidate pays for any literature, advertisement or other communication, such communication shall disclose that the communication has been paid for by such candidate or committee. 

(b) Whenever a participating, limited participating, or non-participating candidate, or the authorized or principal committee of such a candidate, authorizes any individual or entity other than such participating, limited participating, or non-participating candidate, or the authorized or principal committee of such a candidate, to pay for any literature, advertisement or other communication in support of or in opposition to any candidate in any covered election, such communication shall disclose that the communication has been authorized by such candidate or committee.


§2. This local law shall take effect six months after its enactment; provided, however, that the campaign finance board may promulgate rules as may be necessary for the purpose of implementing and carrying out the provisions of this local law, prior to its effective date.
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Prop. Int. No. 148-A

By Council Members Lander, Torres, Chin, Cumbo, Levine, Menchaca, Johnson, Miller, Reynoso, Van Bramer, Rosenthal and Kallos
A LOCAL LAW

To amend the New York city charter, in relation to increasing independent expenditure disclosure requirements.

Be it enacted by the Council as follows:
Section 1. Legislative findings. Under current law, disclosure on independent expenditure advertisements includes only the name of the individual or organization responsible for the advertisement. Many independent expenditure-making organizations in the 2013 election cycle, however, had generic names that told voters little about who or what the organizations represented, obscuring the actual sources of the spending and making it difficult for voters to evaluate the arguments in election-related advertisements. Requiring the inclusion of the names of donors to these organizations within such advertisements, and linking to a website with more detailed information, will alleviate this problem in a targeted way by enhancing voters’ understanding of the interests and individuals whose financial support substantially enabled the creation of such advertisements. The Council therefore finds that it has an interest in promoting transparency by ensuring that the electorate has sufficient information and that voters are informed about the sources of spending related to local elections, and that this legislation is substantially related to such interest.

§2. Subparagraph (b) of paragraph 15 of subdivision a of section 1052 of the New York city charter, as added by vote of the electors of the city of New York at a general election held on November 2, 2010, is amended to read as follows:


(b) Every individual and entity that makes independent expenditures aggregating one thousand dollars or more in support of or in opposition to any candidate in any covered election, or in support of or in opposition to any municipal ballot proposal or referendum, shall be required to disclose such expenditure to the board. In addition, every entity that, in the twelve months preceding a covered election, makes independent expenditures aggregating five thousand dollars or more in support of or in opposition to any candidate in any covered election shall disclose the following: (i) the identity of any entity that, on or after the first day of the calendar year preceding the covered election, contributed to the entity reporting the expenditure, and the owners, partners, board members, and officers, or their equivalents, of such contributing entity, or, if no individuals exist in any such roles, the name of at least one individual who exercises control over the activities of such contributing entity; (ii) the identity of any entity or individual who, in the twelve months preceding the covered election, contributed twenty-five thousand dollars or more to any entity that, in the twelve months preceding the covered election, contributed fifty thousand dollars or more to the entity reporting the expenditure; and (iii) the identity of any individual who, in the twelve months preceding the covered election, contributed one thousand dollars or more to the entity reporting the expenditure. 
§3. Subparagraph (c) of paragraph 15 of subdivision a of section 1052 of the New York city charter, as added by vote of the electors of the city of New York at a general election held on November 2, 2010, is amended to read as follows:


(c) Any literature, advertisement or other communication in support of or in opposition to any candidate in any covered election that is paid for by an individual or entity making independent expenditures aggregating one thousand dollars or more shall, in addition to any applicable disclosure requirements in state law, disclose [the name of any individual or entity making the expenditure] information as follows:

(i) on any written, typed, or printed communication, or on any internet text or graphical advertisement, in a conspicuous size and style, the words “Paid for by” followed by the name of the individual or the name of the entity, the name of its owner, if any, and the name of its chief executive officer or equivalent, if any, and, following the words “Top Three Donors,” a list of the three largest aggregate donors to such entity in the twelve months preceding the election, except that no donor that contributed less than five thousand dollars to the disclosing entity in the twelve months preceding the election shall be included in such disclosure, and except that if such entity has only one or two donors that contributed at least five thousand dollars the words “Top Three Donors” shall be replaced by the words “Top Donor” or “Top Donors” as applicable, and except that expenditures funded by an individual or where no such donors exist need not include the words “Top Three Donors” or a list of donors, and except that this clause shall not apply to communications required to include a disclosure pursuant to subdivision sixteen of section 3-703 of the administrative code. If the third largest donor to the disclosing entity has donated the same amount in the twelve months preceding the election as the fourth largest donor during such period, such entity may choose which three donors to include so long as no donor is included that has donated less in the twelve months preceding the election than any other donor that is not included. Such written disclosures shall further include, in a conspicuous size and style, the following words: “More information at nyc.gov/FollowTheMoney.” The board may, at its discretion, designate a website other than nyc.gov/FollowTheMoney as the website that must be included in such disclosure. All disclosures required by this clause shall be enclosed in a box within the borders of the communication or advertisement that contains only those disclosures required by this subparagraph, the rules of the board, the election law, or any other applicable law or rule. For the purposes of this clause, the “owner” of an entity shall be an individual or entity with a greater than fifty percent ownership interest in such entity. The disclosures required by this clause shall not apply to bumper stickers, pins, buttons, pens, and similar small items upon which such disclosures cannot be reasonably printed;

(ii) on any paid television advertisement or paid internet video advertisement, clearly spoken in a pitch and tone substantially similar to the rest of the advertisement, at the beginning or end of the advertisement, the words “paid for by” followed by the name of the individual or the name of the entity, and, in a conspicuous size and style simultaneous with such spoken disclosure, the written words “Paid for by” followed by the name of the individual or the name of the entity, followed by the words “The top three donors to the organization responsible for this advertisement are,” followed by a list of the three largest aggregate donors to such entity in the twelve months preceding the election, except that no donor that contributed less than five thousand dollars to the disclosing entity in the twelve months preceding the election shall be included in such disclosure, and except that if such entity has only one or two donors that contributed at least five thousand dollars the words “top three donors” shall be replaced by the words “top donor” or “top donors” as applicable, and except that expenditures funded by an individual or where no such donors exist need not include the words “The top three donors to the organization responsible for this advertisement are” or a list of donors, and except that this clause shall not apply to communications required to include a disclosure pursuant to subdivision sixteen of section 3-703 of the administrative code. If the third largest donor to the disclosing entity has donated the same amount in the twelve months preceding the election as the fourth largest donor during such period, such entity may choose which three donors to include so long as no donor is included that has donated less in the twelve months preceding the election than any other donor that is not included. Such written disclosures shall further include, in a conspicuous size and style, the following words: “More information at nyc.gov/FollowTheMoney.” The board may, at its discretion, designate a website other than nyc.gov/FollowTheMoney as the website that must be included in such disclosure. All written disclosures required by this clause shall be enclosed in a box that contains only those disclosures required by this subparagraph, the rules of the board, the election law, or any other applicable law or rule; 

(iii) in any paid radio advertisement, paid internet audio advertisement, or automated telephone call, clearly spoken in a pitch and tone substantially similar to the rest of the advertisement or call, at the end of the advertisement or call, the words “paid for by” followed by the name of the individual or the name of the entity, followed by the words “with funding provided by,” followed by a list of the three largest aggregate donors to such entity in the twelve months preceding the election, except that no donor that contributed less than five thousand dollars to the disclosing entity in the twelve months preceding the election shall be included in such disclosure, and except that expenditures funded by an individual or where no such donors exist need not include the words “with funding provided by” or a list of donors, and except that this clause shall not apply to communications required to include a disclosure pursuant to subdivision sixteen of section 3-703 of the administrative code. If the third largest donor to the disclosing entity has donated the same amount in the twelve months preceding the election as the fourth largest donor during such period, such entity may choose which three donors to include so long as no donor is included that has donated less in the twelve months preceding the election than any other donor that is not included. In the case of a radio or internet audio advertisement covered by this clause that is thirty seconds in duration or shorter, the clearly spoken words “more information at nyc.gov/FollowTheMoney” may be included in a pitch and tone substantially similar to the rest of the advertisement, instead of the words “with funding provided by” followed by a list of the three largest aggregate donors in the twelve months preceding the election. The board may, at its discretion, designate a website other than nyc.gov/FollowTheMoney as the website that must be included in such disclosure; and

(iv) in any non-automated telephone call, clearly spoken during any such call lasting longer than ten seconds, the words “this call is paid for by,” followed by the name of the individual or the name of the entity, followed by the words “more information is available at nyc.gov/FollowTheMoney.” The board may, at its discretion, designate a website other than nyc.gov/FollowTheMoney as the website that must be included in such disclosure.

(v) For communications primarily in languages other than English for which disclosure is required under this subparagraph, such disclosure shall be in the primary language of the communication instead of English, except that the web address nyc.gov/FollowTheMoney, or such other website as the board has designated, if required to be written or spoken in such disclosure, shall be in English.

§4. Severability. If any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue in full force and effect.
§5. This local law shall take effect one year after its enactment, provided, however, that the campaign finance board shall take such actions, including the promulgation of rules, as are necessary for timely implementation of this local law.
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Preconsidered Int. No. 

By Council Member Kallos (by request of the Mayor)

A LOCAL LAW

To amend the New York city charter, in relation to the voters guide requirements of the campaign finance board.

	Be it enacted by the Council as follows:


Section 1.  Subdivision b of section 1052 of the New York city charter, as amended by local law number 68 for the year 1993, is amended to read as follows:

b. The board shall take such actions as it deems necessary and appropriate to improve public awareness of the candidates, proposals or referenda in all elections in which there are contested elections for the offices of mayor, public advocate, borough presidents, comptroller, or city council or ballot proposals or referenda pursuant to this charter or the municipal home rule law, including but not necessarily limited to the publication of a non-partisan, impartial voters guide providing information on candidates, ballot proposals and referenda, and the distribution of one copy of such guide to each household in which there is at least one registered voter eligible to vote in the election involved.  In any year in which the board publishes a voters guide, if the board determines that the amount of money in its budget is insufficient or likely to be insufficient for the publication and distribution of the voters guide, it shall report such determination to the director of the office of management and budget, who, after consultation with the board, shall, without an appropriation, transfer to the board a reasonable amount, as the director shall determine, to cover the cost of publishing and distributing the voters guide; provided however, that for any election in any district in which (i) there are no contested elections for the office of mayor, public advocate, borough president, comptroller or city council, and (ii) there has been no administrative action, or determination of a court of final, competent jurisdiction, to include a ballot proposal or referendum at such election sixty days or more prior to the date of such election, the board shall not publish or distribute such guide, but shall instead make available to the public on its website information to the extent practicable regarding any proposal or referendum that is to be included on the ballot. 

§ 2.  This local law shall take effect immediately and shall be deemed to apply to the general election to be held on November 4, 2014.
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� This system is laid out in Chapter 7 of Title 3 of the Administrative Code of the City of New York.


� NYC Charter §1052.


� NYC Admin. Code §3-705(2)(a).


� See generally NYC Admin. Code §3-706 and §3-703, respectively.


� NYC Local Law 8 of 1988, §1.


� “Why Should I Join?” New York City Campaign Finance Board website, available at http://www.nyccfb.info/candidates/candidates/whyJoin.aspx.


� Angela Migally and Susan Liss, “Small Donor Matching Funds: The NYC Election Experience,” The Brennan Center for Justice (2010), page 11, available at http://www.brennancenter.org/sites/default/files/legacy/Small%20Donor%20Matching%20Funds-The%20NYC%20Election%20Experience.pdf.


� NYC Charter §1052(a)(15).


� “Final Report of the 2010 NYC Charter Revision Commission,” page 13, available at http://www.nyc.gov/html/charter/downloads/pdf/final_report_2010_charte_revision_9-1-10.pdf.


� Id. at 13-14.


� Examples of groups that names that did not make it obvious who or what was funding them are many, and include Jobs for New York, United for the Future, New York City is Not for Sale, People for a Better New York, Fighting for Our Future, New York Progress, New Yorkers for Proven Leadership, The New York Progress and Protection PAC, People for a Better New York, New Yorkers United Committee, 


� Final Report of the 2010 Charter Revision Commission, page 15.


� NYC Charter §1052(b).


� NYC Charter §1052(a)(15)(b).


� Id.


� NYC Charter §1052(a)(15)(c).


� NY Election Law §14-107(2).


� Local offices are Mayor, Public Advocate, Borough President, Comptroller, and City Council Member.
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