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PRECONSIDERED INT. NO. _:
By Council Members Rosenthal, Williams, Dickens, Ulrich, Vacca, Cohen, and Lander.
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to increasing the maximum income level qualifying for exemption from rent increases granted to certain persons with disabilities.
ADMINISTRATIVE CODE:
Amends subparagraph (iii) of paragraph 2 of subdivision m of section 26-405, subparagraph (iii) of paragraph 2 of subdivision b of section 26-509, subdivision d of section 26-601, and section 26-617.
INTRODUCTION
On July 22, 2014, the Committee on Mental Health, Developmental Disability, Alcoholism, Drug Abuse and Disability Services, chaired by Council Member Andrew Cohen, will hold a hearing on Preconsidered Int. No. __, a Local Law to amend the administrative code of the city of New York, in relation to increasing the maximum income level qualifying for exemption from rent increases granted to certain persons with disabilities. Those invited to testify include the New York City Department of Finance, organizations representing tenants and property owners, and advocates for the disabled. 
BACKGROUND

The disability rent increase exemption (DRIE) program helps shield certain eligible disabled individuals with low incomes from rising housing costs by freezing their rent at an affordable level.
 In return, the landlord receives property tax abatement equal to the amount of the rent forgiven. The DRIE program was established in 2005 and is modeled upon the senior citizens rent increase exemption (SCRIE) program, which allows certain senior citizens living rent regulated housing with low incomes to avoid rent increases.
 DRIE was established as an optional program under State law and localities must affirmatively choose to offer DRIE benefits to its residents and whether or not to adopt changes to program eligibility authorized by State law. In New York City, DRIE benefits are administered by the New York City Department of Finance.

Currently, individuals that receive State or federal disability related assistance are eligible to be exempted from future rent increases under the DRIE program if they: 1) have an annual household income no greater than $20,412 for a single-person household or $29,484 for households comprised of two or more people; 2) reside in a rent controlled or rent stabilized apartment, rent regulated hotel, or an apartment owned by a Mitchell-Lama development; and 3) spend more than one-third of their monthly income on rent.
 The maximum income level is determined by the amount at which an individual or household would be eligible to receive cash supplemental security income benefits under federal law during the applicable tax year.

For Fiscal Year 2014, 11,293 households received DRIE benefits, resulting in tax expenditures by the City of $18.6 million.
 The number of DRIE enrollees and costs disaggregated by borough are as follows:

	
	Population Served
	Cost to City

	Bronx
	2,553
	$3.4M

	Brooklyn
	3,299
	$5.6M

	Manhattan
	3,477
	$5.7M

	Queens
	1,870
	$3.7M

	Staten Island
	94
	$0.2M


The income threshold for DRIE eligibility has not been adjusted since the program’s inception in 2005. As part of the 2014-2015 Executive Budget, the State raised the maximum income level for SCRIE program from $29,000 to $50,000, however, the eligibility requirements for DRIE were left unchanged.
 The Council passed a local law adopting the new income level for SCRIE, which took effect July 1, 2014.
 Following the implementation of the SCRIE income level increase, the State Legislature approved legislation allowing for an increase in the DRIE income threshold to mirror the SCRIE increase.
 The bill was delivered to Governor Andrew Cuomo on July 11, 2014 and is currently awaiting his signature.
 
As the Council must amend various sections of the Administrative Code in order for changes in eligibility for the DRIE program to take effect locally, Preconsidered Int. No. __ would provide for implementation of the rent threshold increase for DRIE applicants residing in New York City. The increase would be in effect for those applying to the DRIE program for a two year period, beginning July 1, 2014. Without further action by the State, the maximum income level qualifying for DRIE would revert back to the amount at which an individual or household would be eligible to receive cash supplemental security income benefits under federal law during the applicable tax year in 2016. 
ANALYSIS

Section one of Preconsidered Int. No. __ would amend subparagraph (iii) of paragraph 2 of subdivision m of section 26-405 of the Administrative Code (the Code) to provide that in order to be eligible for the disabled rent increase exemption (DRIE) program, the maximum aggregate disposable income for all members of the household residing in a rent controlled unit must not exceed $50,000, beginning July 1, 2014.
 

Section two of the bill would amend subparagraph (iii) of paragraph b of section 26-509 of the Code to provide that in order to be eligible for the DRIE program and to be provided a rent exemption order, the maximum aggregate disposable income for all members of the household residing in a rent stabilized unit must not exceed $50,000, beginning July 1, 2014.

Section three of the bill would amend subdivision d of section 26-601 of the Code to provide that in order to be eligible for the DRIE program and to be provided a rent exemption order, the maximum aggregate disposable income for all members of the household residing in Mitchell-Lama and Redevelopment Company developments, Article XI co-ops established under the Private Financing Housing Law, and Federally-assisted cooperatives must not exceed $50,000, beginning July 1, 2014.


Section four of the bill would amend section 26-617 of the Code to provide that in order to be qualify as a person with a disability for the DRIE program, an individual must submit to the City information regarding disability assistance benefits they are receiving and proof the income of all members of such individual’s household does not exceed $50,000, beginning July 1, 2014.


Section five of the bill provides that the local law would take effect on the same date as A.9744, state legislation authorizing the City to enact the local law, takes effect and be repealed on July 1, 2016, provided that any DRIE renewal applications received before the effective date of this local law that would have been timely if received after the effective date, will be deemed received on or after the effective date. Section five also provides that amendments to section 26-509 of the Code made by section two of this bill would not impact the expiration of that section.
Preconsidered Int. No.

By Council Members Rosenthal, Williams, Dickens, Ulrich, Vacca, Cohen, and Lander
A LOCAL LAW

 

To amend the administrative code of the city of New York, in relation to increasing the maximum income level qualifying for exemption from rent increases granted to certain persons with disabilities.
 

Be it enacted by the Council as follows:

          Section 1. Subparagraph (iii) of paragraph 2 of subdivision m of section 26-405 of the administrative code of the city of New York, as amended by local law number 94 for the year 2005, is amended to read as follows:
(iii) the aggregate disposable income (as defined by regulation of such agency as the mayor shall designate) for the current income tax year of all members of the household residing in the housing accommodation whose head of the household is a person with a disability pursuant to this section does not exceed [the maximum income above which such head of the household would not be eligible to receive cash supplemental security income benefits under federal law during such tax year] fifty thousand dollars beginning July first, two thousand fourteen. For purposes of this subparagraph, “aggregate disposable income” shall not include gifts or inheritances, payments made to individuals because of their status as victims of Nazi persecution, as defined in P.L. 103-286, or increases in benefits accorded pursuant to the social security act or a public or private pension paid to any member of the household which increase, in any given year, does not exceed the consumer price index (all items United States city average) for such year which take effect after the date of eligibility of a head of the household receiving benefits under this subdivision whether received by the head of the household or any other member of the household.          
§ 2.  Subparagraph (iii) of paragraph 2 of subdivision b of section 26-509 of the administrative code of the city of New York, as amended by local law number 94 for the year 2005, is amended to read as follows:
(iii) the aggregate disposable income (as defined by regulation of such agency as the mayor shall designate) for the current income tax year of all members of the household residing in the housing accommodation whose head of the household is a person with a disability does not exceed [the maximum income above which such head of the household would not be eligible to receive cash supplemental security income benefits under federal law during such tax year] fifty thousand dollars beginning July first, two thousand fourteen. For purposes of this subparagraph, “aggregate disposable income” shall not include gifts or inheritances, payments made to individuals because of their status as victims of Nazi persecution, as defined in P.L. 103-286, or increases in benefits accorded pursuant to the social security act or a public or private pension paid to any member of the household which increase, in any given year, does not exceed the consumer price index (all items United States city average) for such year which take effect after the eligibility date of the head of the household receiving benefits under this section, whether received by the head of the household or any other member of the household.

§ 3. Subdivision d of section 26-601 of the administrative code of the city of New York, as amended by local law number 19 for the year 2014, is amended to read as follows:

d. "Eligible head of the household" means a person or his or her spouse who is sixty-two years of age or older or who qualifies as a person with a disability pursuant to section 26-617 of this chapter and is entitled to the possession or to the use and occupancy of a dwelling unit, provided, however, that with respect to a dwelling which was subject to a mortgage insured or initially insured by the federal government pursuant to section two hundred thirteen of the national housing act, as amended, "eligible head of the household" shall be limited to that person or his or her spouse who was entitled to possession or the use and occupancy of such dwelling unit at the time of termination of such mortgage, and whose income when combined with the income of all other members of the household whose head of household is sixty-two years of age or older does not exceed twenty-five thousand dollars beginning July first, two thousand five, twenty-six thousand dollars beginning July first, two thousand six, twenty-seven thousand dollars beginning July first, two thousand seven, twenty-eight thousand dollars beginning July  first, two thousand eight, twenty-nine thousand dollars beginning July first, two thousand  nine, and fifty thousand dollars beginning July first, two thousand fourteen for the taxable period, or whose income for the current income tax year when combined with the income of all members of the household residing in the housing accommodation whose head of the household is a person with a disability does not exceed [the maximum income above which such head of the  household would not be eligible to receive cash supplemental security income benefits under federal law during such tax year] fifty thousand dollars beginning July first, two thousand fourteen.         
§ 4. Section 26-617 of the administrative code of the city of New York, as added by local law number 76 for the year 2005, is amended to read as follows:

Section 26-617 Eligibility for persons with disabilities. To qualify as a person with a disability for the purposes of this section, an individual shall submit to such agency as the mayor shall designate proof (as specified by regulation of such agency as the mayor shall designate) showing that such individual is currently receiving social security disability insurance (SSDI) or supplemental security income (SSI) benefits under the federal social security act or disability pension or disability compensation benefits provided by the United States department of veterans affairs, or was previously eligible by virtue of receiving disability benefits under the supplemental security income program or the social security disability program and is currently receiving medical assistance benefits based on determination of disability as provided in section three hundred sixty-six of the social services law and whose income for the current income tax year, together with the income of all members of such individual's household, does not exceed [the maximum income at which such individual would be eligible to receive cash supplemental security income benefits under federal law during such tax year] fifty thousand dollars beginning July first, two thousand fourteen.
§ 5. This local law shall take effect on the same date as a chapter of the laws of 2014 amending the real property tax law relating to the tax abatement and exemption for rent regulated and rent controlled property occupied by persons with disabilities; and providing for the repeal of certain provisions upon expiration thereof, as proposed in legislative bill number A. 9744, takes effect, and shall expire and be deemed repealed on July 1, 2016; provided that, notwithstanding any other provision of law, any renewal application that was received before the effective date of this local law and that would have been timely if received on or after such effective date, pursuant to paragraph (6) of subdivision m of section 26-405, paragraph (6) of subdivision b of section 26-509, or subdivision (c) of section 26-605 of the administrative code of the city of New York, shall be deemed to have been received on or after such effective date; and provided further that the amendment to section 26-509 of the administrative code of the city of New York made by section two of this local law shall not affect the expiration of such section and shall be deemed to expire therewith.
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