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CHAI RPERSON KOO Good norning. | am
Peter Koo, Chair of the Subconm ttee on Landmar ks,
Public Siting and Maritinme Uses, and today, we have a
hearing. W want to wel come Council Menbers Levin,
Barron and Kallos of Conmittee. And today we have a
hearing on Landnmarks, Land Use |Item Nunber 56,
20145351 SCX on the Gty Council District 14. W are
al so joined by Council Menber Palma. So, we want to
call Kenrick Qu, Jensen Anbachen, sorry, and Anthony
D Angel o from SCA to testify.

KENRI CK QU:  Good norni ng Chairperson Koo
and Subconmittee nenbers. M nane is Kenrick Qu, and
| am Senior Director for Real Estate Services for the
New York City School Construction Authority. | am
joined to ny left by Jensen Anbachen fromthe Seni or
Attorney for Real Estate, and to M. Anbachen’s left,
by Anthony D Angelo, who is a Principal Attorney from
our Legal Departnment. The New York City School
Construction Authority has undertaken the site
acqui sition process for the property |located at 2392-
98 Jerone Avenue in the Borough of the Bronx. The
site consists of Lot eight on Block 3188 and is
| ocated on the east side of Jeronme Avenue between
East 184'" Street and East Fordham Road, Wi thin Bronx

Conmunity District Nunmber 5 and Comunity School
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District Nunmber 10. The proposed site contains a
total of approximately 10,000 square feet of |ot area
and is currently occupied by a one-story buil ding
that contai ns approxi mately 10,000 gross square feet.
The building was a comrercial structure that was

| eased and renovated for public school use by the New
York City Departnent of Education in 1998. The |ease
expired in Decenber 2013 and the Departnent currently
continues to occupy the property as a nonth to nonth
tenant. The site is currently used as an annex for
PS 33, whose main building is |ocated at 2424 Jerone
Avenue on property that adjoins the | eased annex.
During the 2012 to 2013 school year, both the main PS
33 building and the | eased annex were overcrowded.
They operated at utilization rates of 135 percent and
120 percent of capacity respectively. The site is

| ocated in an area of Community School District

Nurmber 10, for which the New York City Departnent of
Education’s proposed five year capital plan
identifies the continued need for additional public
school capacity. Under the proposed plan, the SCA
woul d acquire this site for continued long term
public school use and occupancy. The notice of
filing of the site plan was published in the New York
Post in the Gty Record on January 16'", 2014. Bronx

Community Board Nunber Five was notified of the site
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pl an on January 16, 2014 and was asked to hold a
public hearing on the proposed site plan. The
Community Board held its public hearing on February
27'" 2014 and subsequently subnitted witten
comments recomendi ng in support of the proposed
acquisition of the site, and a copy of that letter is
in the package that you have before you. The Cty

Pl anni ng Conmm ssion was also notified of the site

pl an on January 16, 2014 and it al so reconmended in
favor of the proposed acquisition. The SCA has
considered all comrents received on the proposed site
pl an, and affirns the site plan pursuant to Section
1731 of the Public Authorities Law. In accordance
with Section 1732 of the Public Authorities Law, the
SCA has submitted the proposed site plan to the Mayor
and City Council for consideration on May 1%, 2014.
We | ook forward to your Subcommttee’ s favorable
consi deration of this proposal and are prepared to

answer any questions that you may have. Thank you.

COUNCI L MEMBER DI CKENS: Thank you, M.
Chair. So, this is a space that has been previously
| eased, and now the Gty wants to acquire it?

KENRI CK QU: Correct. The space was

| eased in 1998 and that | ease expired in Decenber
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of 2013. Under that expired | ease, the Departnment
had the right to, and is continuing to currently
occupy the space as a nonth to nonth tenant.

COUNCI L MEMBER DI CKENS: And you woul dn’ t
want to continue to | ease? You would want to own,
is that what it is?

KENRI CK OQU: The proposal is to actually
acqui re ownership of the property. There have
been, and the property owner is here, discussions
about a potential |ease extension. But after
consi deration of the existing needs, the future
needs, and the relative benefits of |easing, versus
ownership in this overcrowded area, the Departnent
and the SCA are proposing to acquire ownership.

COUNCI L MEMBER DI CKENS: What is the
annual Lease Agreenent?

KENRICK QU: | don’t have that nunber in
front of ne. | think M. D Angelo nmay be able to
assi st.

COUNCI L MEMBER DI CKENS: 1'd want to
know, what is the | ease, the annual Lease Agreenent
and what woul d be the purchase cost, if you were
going to purchase it?

KENRI CK QU: Well, | can speak to the
purchase cost. W have actually nade an offer,

based on an appraisal to the owner as we are
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required to do in any proposed acquisition. |
bel i eve, and Jenson, that’s--did you want to speak
to the offer?

JENSEN AMBACHEN: Yeah, the offer went
out on March 21st. W sent a letter to the owner,
but we have not heard a response to that offer.

COUNCI L MEMBER DI CKENS: And the offer
was?

JENSEN AMBACHEN: Ch, two mllion
dol | ars.

COUNCI L MEMBER DI CKENS:  Ckay.

UNKNOWN: And to answer your question--

[of f m c]

ANTHONY D ANGELG  [of f m c] Anthony
D Angel o. The annual rent presently is 317,644
dol | ars.

COUNCI L MEMBER DI CKENS: Ckay. And, so
you' re saying that the owner did not want to
negoti ate a new | ease, or that you don’t want to
enter into a new | ease?

KENRI CK QU: W had started negoti ations
on a renewal and those negotiations were not
successful. After, and there is a very conplicated
hi story here, but after the eviction proceedings
had been initiated by the owner, as a result of the

Department of Education’s continued nonth to nonth




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON LANDVMARKS, PUBLIC SI TI NG & MARI TI ME USES 9

tenancy, the Departnent of Education and the Schoo
Construction Authority reassessed the situation
t hat has advanced this proposal to actually acquire
t he property--

COUNCI L MEMBER DI CKENS: [i nter posi ng]
Thank you

KENRI CK QU: outright.

COUNCI L MEMBER DI CKENS: Thank you.

CHAI RPERSON KOO M. Qu, can | ask you
what was this site before, before used as a school
what was it before?

KENRI CK QU: It was, | think, it was a

one-story commercial structure. | think it had a
variety of uses, | believe it was retail, but | was
not around at the tine. It does, and | do want to

be clear, have a Certificate of Cccupancy for
public school use now, and that’s what was
undertaken, prior to occupancy in 1998, the
renovati ons necessary to nmake it appropriate and
| egally usable as a public school

CHAI RPERSON KOO And what about on the
site, what was behind the school, on the other side
of the school? Was it houses?

KENRICK QU: It’s the--I"msorry, are
you tal ki ng about the | eased annex or the main

school building that’s next to our--
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CHAI RPERSON KOO [i nterposing] The
behind the school. | don’t know. Behind the
annex?

KENRICK QU: | believe that is a
residential structure.

CHAI RPERSON KOO Al though [sic] it is a
residential unit.

KENRI CK QU: Correct.

CHAI RPERSON KOO Is the lease a triple
let [sic] lease? |Is there any anount that the
owner is responsible for?

ANTHONY D ANGELO The |l ease is not a
triple net | ease. The Departnent pays the rent and
a portion of real estate taxes, and is responsible
for the interior repairs. The envel ope repairs of
the building and other costs are the responsibility
of the | andl ord.

CHAI RPERSON KOO  So, in the future, are
you t hinking of using the sides, behind the annex,
if the school, the expansion?

KENRI CK QU: No, The proposal is to
acquire the | eased annex itself. And, as shown on
the site plan, it is only that lot, Lot eight that
we are proposing. W are absolutely not proposing
to di spl ace any nei ghboring residence or other

uses. It is to take ownership of that property
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that is already in use by the Departnent of
Education only.

CHAI RPERSON KOO Do you know what is
the market rate; suppose you want to | ease 10, 000
square feet, around the area, how nuch woul d that
| ease be, you know?

KENRI CK QU: The- -

CHAI RPERSON KOO [ i nt er posi ng]
Commerci al | ease?

KENRI CK QU: As part of our initial
efforts in terns of a proposed | ease renewal, we
di d have a market anal ysis conpl eted, which
basically indicated that the rental anount that we
are currently paying is at or slightly above
market. And, that in part is, | believe, where
there was a di sagreenent with the ownership as to
what an appropriate rent would be to continue a
| ease.

CHAI RPERSON KOO CGkay. Thank you very
nmuch.

COUNCI L MEMBER DI CKENS: So, | just want
to piggy back on the question that Council Menber
Koo asked in terns of nmarket rate. You were,
maybe, at or above market rate in the |ease term
What about in terns of the purchase price, will you

be at or wll you be paying a little nore?
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KENRI CK QU: The offer that’s on the
table, and M. Anbachen can confirm | believe, was
made based on an appraisal of the property of the
specifics of that property.

JENSEN AMBACHEN: Yes. It was
consistent with the appraisal of the offer that we
made of two mllion dollars.

COUNCI L MEMBER DI CKENS: Ckay. Thank
you.

CHAI RPERSON KOO How did you get the
appraisal; did you get it fromthree different
apprai sers?

KENRI CK QU: No, the SCA has, | think,
it’s four real estate appraisal firns under
contract and assignnments are basically rotated and
distributed anong the firms. So, the firmthat was
sel ected, conpleted an appraisal, which was the
basis for our offer.

CHAI RPERSON KOO | am not an appr ai ser,
but based on the | ease rent of 370,000 per year.

If you only offer themtwo mllion dollars, that
doesn’t sound like a really good price, you know.
Because it’'s not even ten tines that.

KENRI CK QU: That is as M. Anbachen

said, that was based on the appraisal. And, we

certainly are open to negotiation, which is why we
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put an offer on the table to begin that
conversation and we | ook forward to discussing
t hat .

CHAI RPERSON KOO  Ckay. | just want to
| et everyone know that this Commttee is only for
approving the site. W are not here to negotiate a
price for the owner or approving the em nent domain
here. W are only approving the use of the site as
a school. Steven?

COUNCI L MEMBER LEVIN:  Thank you, M.
Chair. One other question would be, has there been
an alternative appraisal done? D d the owner do an
appr ai sal ?

KENRICK QU: | would defer to the owner
to answer that question. W have not heard about
anot her appr ai sal .

COUNCI L MEMBER LEVIN.  Okay, great.
Thank you

KENRI CK QU: Thank you.

CHAI RPERSON KOO Now, we want to cal
on the land owner, M. Frank DelLeonardis. You have
three m nutes to speak before us.

FRANK DELEONARDI S: Good afternoon,
| adi es and gentlenmen. | have owned the--

[of f m c]
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FRANK DELEONARDI S: Frank DelLeonardi s,
t he owner of 2392 Jeronme Avenue. | own a half
dozen commercial, small conmercial properties in
the Bronx, so |I’m somewhat famliar with val ues and
so forth. This is not ny only property. But I
have owned this property since 1982. It had been
an A&P Supermarket from 1940 until 1970, in answer
to one of the questions from before. From 1980
until 1995 it was a State of New York Departnent of
Labor Enpl oynent Center. In 1998 the Schoo
Construction Authority reinbursed ne for a mninal
cost, it was only 250,000 dollars for renovating
10, 000 square feet. So, that’s only 25 dollars a
foot. Wth respect to em nent domain, | don’t know
whet her this Conmittee is going to deal with the
appropriateness of this process, but | definitely
think it’s inappropriate, only because | have no
problemas far as continuing to have a school in ny
building. And, it could be for the next 15 or 30
years, but what | amattenpting to do with a
fifteen year lease is to cover the |loss and the
value of the rental dollar. This is the big issue.
You can’t just go by CPl because that is seriously
fl awed, and asking for three percent increases each
year as opposed to what was offered, which was

about 2.1 in the first couple of years, and then it
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drops to about 1.4. | nean, in the real world,
inflation is probably closer to four percent. It’s
just that the nethodol ogy used by the Commerce
Departnent really is not appropriate because, in ny
opi ni on, the Federal CGovernment wants us to believe
that inflation is not as big an issue as it is.

But the school systemis able to get out of the

| ease with relatively short notice, and yet, | am
required, if | enter into a 15 year lease to allow
themto stay for that entire period, even if the
increases are mnimal. Now, with respect to the

val uation of the property, | nean, | could get
apprai sal reports fromtwo or three or four

di fferent appraisers, and as long as | am paying
the bill, I could, to some extent, direct what the
outconme is going to be. Wth respect to the val ue
of this property, directly across the street, there
are five shabby wood franed buildings, directly
across fromthe PS 33 main building. Those five
bui | di ngs are under contract right now They wll
be denolished by the purchaser. At 2.7 mllion
dollars is the value of the contract, and wll
cone--it will cost another 300,000 to denvolish
those five small nulti-mxtures buildings. If we
take three mllion dollars for the vacant |and, and

then the School Construction Authority--




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON LANDVMARKS, PUBLIC SI TI NG & MARI TI ME USES 16

[of f m c]

FRANK ELEONARDI S: School Construction
Authority has to do their construction at that site
for a one-story building, right across the street.
It will probably run between three to four mllion
dol | ars. Taki ng depreciation into account, naybe we
woul d add about two to three million onto the three
mllion dollars in land cost, and we are up to six
or seven mllion, never mind two mllion.

CHAI RPERSON KOO You don’t mind if |
ask you, how much did you pay for the property in
t he begi nni ng?

FRANK DELEONARDI S: Back in 1982 | paid
550, 000 dol | ars.

CHAI RPERSON KOO 550, 000 dol I ars?

FRANK DELEONARDI S: That was a long tine
ago though

CHAI RPERSON KOO Ckay. So, you think
the SCA is not offering you a good price?

FRANK DELEONARDI S:  No. And, | am
certain that a court wll cone to the concl usion
that the value is between four and five mllion,
based on conparabl es, never m nd these appraisals.
Whet her it be my appraisers, or the SCA s

apprai sers, in the long run, they are going to have
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to ook at that building, I'"'msorry, that |and
ri ght across the street.

CHAI RPERSON KOO Yes, but we are not
here today to debate--

FRANK DELEONARDI S: [interposing] Sure.

CHAI RPERSON KOO how nmuch the right
price is.

FRANK DELEONARDI S: Absolutely. | just
think it’s an extrenely bad nove to force the sale
of this particular property when the landlord is
wlling to continue for another fifteen or so years
to have the Departnent of Education as his tenant.

CHAI RPERSON KOO | synpathize with your
position. | amalso a property owner, nyself, you
know. | don’t want them cone in and take ny
property, but if it is for public good, building a
school or highway, etcetera--

FRANK DELEONARDI S: [interposing] To
sonme extent, this is true, but if we have to put a-
-wi den the street, or sonething of that nature, or
if the property owner is not willing to continue to
allow for the current use, but this isn't the case
at all.

CHAI RPERSON KOO Now, | said before,
our Committee here--

FRANK DELEONARDI S: [i nterposing] Sure.
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CHAI RPERSON KOO today is not to debate
that. W are only approving the use of the site as
a public school

FRANK DELEONARDI S: It has been a public
school for the last fifteen years. That’s not even
an issue.

CHAI RPERSON KOO Thank you very mnuch

FRANK DELEONARDI S:  You’'re wel cone.

CHAI RPERSON KOO  Any nenbers have
guestions? No? Sir, thank you

FRANK DELEONARDI S: Thank you.

CHAI RPERSON KOO Anyone else in the
public want to testify? Oherwise, we will close
the hearing. W are here to vote for the approval
of this Land Use item W want to say Counci
Menber Cabrera approved this item So, | want the
Council to call for the vote.

COUNCI L CLERK: Chair Koo?

CHAI RPERSON KOO Yes.

COUNCI L CLERK:  Council| Menber Arroyo?

COUNCI L MEMBER ARROYO  Yes.

COUNCI L CLERK:  Council|l Menber Pal ma?

COUNCI L MEMBER PALMA:  Yes.

COUNCI L CLERK: Council| Memnber Levin?

COUNCI L MEMBER LEVIN:  Yes.

COUNCI L CLERK: Council Menber Barron?
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COUNCI L MEMBER BARRON: Permnission to
explain nmy vote?

CHAI RPERSON KOO Yes, go ahead.

COUNCI L MEMBER BARRON:. Wth the
understanding that this is, in fact, just for the
deci sion of whether or not this should be sited as
a school, and not, in fact, |ooking at the issue in
guestion of em nent domain, | vote yes. Thank you.

COUNCI L CLERK:  Council| Menber Kall os?

COUNCI L MEMBER KALLOS: Permission to
explain nmy vote?

CHAI RPERSON KOO Go ahead, yeabh.

COUNCI L MEMBER KALLOS: On a slightly
different tack than ny col | eague, whose opi ni on
do respect, we have seen a city and an
adm ni stration that has used em nent domain to
destroy nei ghborhoods and replace it wth stadiuns.
Sonet hing that | have been advocating strong for,
is to use em nent domai n when absol utely necessary
to provide public benefits. Public benefits are
parks, they are schools, and this is right in that
nexus, and | for one will be supporting any use of
em nent domain that will provide us with nore
schools. Qur city is growing. W do not have
enough | ocations for schools, as long as it’s a

fair price, which is not actually sonmething we are
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supposed to deal with, | think this is a great
site. That’'s evident by the fact that it has been
used as a school for so long. So, that being said,
| vote Aye

COUNCIL CLERK: By a vote of six in the
affirmati ve, zero abstentions and zero negatives,
| and use Item Nunber 56 is approved and referred to
the Full Land Use Committee.

CHAI RPERSON KOO  Meeting adj our ned.

[ gavel ]
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