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COWM TTEE ON ENVI RONMVENTAL PROTECTI ON 4

[ gavel ]

MALE VO CE: Quiet please.

CHAI RPERSON RI CHARDS: Alrighty. Good
afternoon. First | wanna acknow edge ny col | eagues
who have joined us; we have Council Menber Costa
Const anti ni des, Council| Menber Rory Lancrman, Counci
Member Ji mmy Vacca and Council Menber Eric Urich.

Good afternoon; | am Chai rman Donovan
Ri chards, Chair of the Environmental Protection
Conmittee and today the Commttee is hearing two
bills, Int. No. 271, the air code and Int. No. 230,
an idling bill

Air pollution in New York Gty is a major
heal th problem contributing to approximtely 6
percent of all deaths. Pollutants of concern include
fine particulate matter, nitrogen oxide, el enental
carbon and sul fur dioxide. New York City's air
quality consistently violates the EPA s Nati onal
Anbient Air Quality Standards for criteria pollutants
and the City is designated a nonattai nnent area for
ozone and fine particulate matter pursuant to the
Clean Air Act. Qher pollutants such as nitrous
oxi de, sul fur dioxides and nickel remain at unsafe

concentrations in our air. These pollutants are
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 5
conclusively linked with a variety of health
problens. Fine particulate matter is snmall enough to
becone enbedded deep within the lungs and short-term
exposure can exasperate heart and respiratory
probl ens such as asthma. Long-term exposure to fine
particul ate matter has been linked to reduced |ung
function, chronic bronchitis, cardiovascul ar di sease
and premature death. Sul fur dioxide, which converts
in the atnosphere to sulfate particles, can cause
difficulty breathing, increased respiratory synptons
and aggravation of existing heart disease. Sulfur
di oxi de al so contributes to loser visibility in acid
deposi tion, which has been of great concern in New
York State because it aids in the formation of acid
rain, which in turn damages plant and aninmal |ife,
bui | di ngs and el ectrical equipnent.

In 1970, New York City passed the Air
Pollution Control Code to help alleviate the inpacts
of these and other pollutants fromthe sources from
which they are emtted. Although parts of the Code
have been anended over tinme and parts have been
added, the entire code has not received a thorough
revision since the original passage; Int. No. 271

seeks to nake such a revision.
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 6
Now we' || speak about the idling bill.

Engine idling is a notorist behavior -- which is
Jimy Vacca's bill -- Engine idling is a notori st
behavi or whi ch produces no social benefit and for
which there is little social tolerance. |In New York
Cty you can generally only idle your engine legally
for one to three mnutes; despite its illegality, the
New York City Open Data site indicates that nore than
23,000 idling conplaints have been made to 311 since
2010 and rermain open. New York City's restrictions
on engine idling are intended to produce a variety of
environnmental and public health benefits at little or
no cost to drivers. Air pollution fromvehicles in
New York City contributes to our ozone nonatt ai nnent
status under the Clean Air Act. Pollution emtted
fromvehicles is an inportant conponent of the City's
contribution to clinmate changi ng greenhouse gases
because engi ne idling exacerbates these probl ens
while producing little or no social benefit; idling
restrictions will reduce air pollution problens
W t hout creating inconveniences for city drivers.
Many peopl e believe that they are not exposed to the
effects of idling when they remain in their vehicle;

to the contrary, the International Center for
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 7
Technol ogy Assessnents found that exposure to
vol atile organi ¢ conpounds in carbon nonoxide is nuch
hi gher i nside vehicles than outside vehicles on the
roadsi de because auto exhaust enmits pollutants into
the vehicle as well as into the atnosphere. The
smal | est pollutants can | odge in the |Iungs and cause
| ung damage to drivers exposed inside their vehicles.
Anot her study found that depending on traffic density
an individual's daily exposure during w nter
commuti ng can be as nuch as 40 percent of the
i ndividual's overall volatile organic conmpound
exposure. The highest exposure is believe to occur
when sitting in traffic congestion on highways or in
a lineup of idling vehicles at a school or drive-
t hrough busi nesses, such as a restaurant. Health
defects associated with vehicle pollution include
strokes, cancer, childhood | eukema, low I Q |evels,
stunted fetal developnent, |ow birth wei ght and
i ncreased incidents of heart attacks and nortality
rates. These inpacts disproportionately affect
children. Reducing environnental triggers is often
the key to reducing asthma and respiratory disease in
children; at least as they pertain to idling, these

i npacts are totally avoidabl e.
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 8

In addition to health inpacts, idling in
New York City produces an estimated 100, 000 tons of
carbon di oxi de, which contributes to gl obal warmnm ng.
Finally, the fuel wasted by idling New York City
vehicles is estimated to cost drivers a startling $45
mllion per year. New York Gty nmandates to reduce
gr eenhouse gas em ssion 30 percent by the year 2030
requires that we find ways to reduce vehicle
em ssions and cutting back on idling as an easy and
important way to do this; wasting fuel by idling is
sinmply not sustainable. Now we will hear fromthe
adm ni stration and | wanna thank Samara and Samara
will swear you in.

SAMARA SWANSTON: Pl ease rai se your right
hands. Do you swear or affirmto tell the truth, the
whol e truth and nothing but the truth today?

[coll ective yes] [background comrent ]

EM LY LLOYD: Thank you

CHAI RPERSON RI CHARDS: Sorry. So first
we will hear from Comm ssioner Emly LIoyd of DEP
t he DEP Comm ssi oner, wel cone, and Dani el Kass,
agai n, wel cone again, the Deputy Comm ssioner for the

Environnmental Health at Departnent of Health and
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 9
Ment al Hygi ene, thank you for being here.
Conmi ssi oner .

EM LY LLOYD: Thank you. Good afternoon
Chai rman Ri chards and nenbers. | amEnm |y Ll oyd,
Conmi ssi oner of the New York City Departnent of
Envi ronnmental Protection and I'mjoined today, as you
said, by Deputy Commi ssioner..l'msorry, not as you
said; | amjoined by Deputy Comm ssioner of Health
and Mental Hygiene, Daniel Kass; |I'malso joined by
Deputy Comm ssioner for Sustainability, Angela
Li cata, Assistant Conmi ssioner of the Bureau of
Envi ronnmental Conpliance, Mke Glsenan, Cerry Kel pin
on ny left, Director of Air and Noise Policy and
Enf orcement, and other DEP staff.

As this is ny first appearance before you
and the Conmttee, M. Chair, 1'd like to
congratul ate you on your appoi ntnent and say that |
| ook forward to a productive working rel ationship
between this Committee and DEP in this new
adm ni stration. Thank you for the opportunity to
testify today on the revision of the New York Gty
Air Pollution Control Code.

As we take on revising this code, | think

it's inportant to note what big inprovenents
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 10
regul ati on can make. Today, New York City's air
gual ity has reached the cleanest levels in nore than
50 years, with dramatic reductions in air pollutants.
Since 2008, the level of sulfur dioxide in the air
has dropped by 69 percent, and since 2007 the |evel
of soot pollution (PM2.5) has dropped 23 percent.

In concert with the Council, we have
devel oped sensi ble regul ations that have contri buted
to this profound inprovenent in air quality. W have
come a long way since the early 70s, when soot
regul arly obscured the skyline and before the C ean
Air Act cane into effect. Year-round air quality has
benefited fromreduced em ssions from upw nd power
pl ants, industrial sources, on- and off-road diese
vehi cl e engines, and stationary engines as a result
of federal and state regulations. And to address
remai ni ng sources of em ssions in our densely
popul ated city, we have taken a nunber of | ocal
actions to clean up heating fuel.

An i nportant conponent of inproved air
quality in New York Gty has been a cl eaner, nore
efficient City fleet, achieved through increased fuel
econony for on-road City vehicles, the use of

bi odi esel for all of the City's fleet, the phase-out
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COWM TTEE ON ENVI RONMVENTAL PROTECTI ON 11
of older, dirtier vehicles and installation of clean
diesel retrofits on City fleets, the use of clean
vehicles by City construction contractors, adding
nore hybrid and electric vehicles in the nunicipa
fleet, and reducing em ssions from school buses.
These i nprovenents have dramatically reduced
em ssions fromthe City's fleet. The estinated
average particulate matter em ssion percentage
reduction per vehicle is approxi mtely 49 percent
over a two-year period.

Last year we were also able to make sure
that the commercial waste fleet neets the sane
standards set for the nunicipal fleet. Conmercia
waste generated in the City, including construction
and denolition waste, is hauled by private operators
Iicensed by the Business Integrity Conm ssion.
Citizens see these trucks every day as they provide
services in comercial corridors and construction
sites across the Gity.

Pursuant to Local Law 145 of 2013, all
heavy-duty waste trucks that operate in the Gty wll
now be required to achi eve EPA standards for 2007
nodel year engines by 2020. The PMreduction will be

equi val ent to taking 27,000 delivery trucks or 1,300
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 12
intercity coach buses off the road every year between
2020 and 2030. To address cost concerns expressed by
i ndustry stakehol ders, who were extensively consulted
t hroughout, this |aw provides a six-year lead-in
time, a financial hardship waiver and nultiple
pat hways to conpliance. Together these actions are
contributing to progress toward neeting the City's
clean air targets.

Based on a Departnent of Health and
Ment al Hygi ene study using EPA nethods, we estimte
that in 2005 to 2007 PM2.5 levels in New York Gty
contributed to nore than 3,100 deaths, nore than
2,000 hospitalizations for cardiovascul ar and
respiratory di sease, and 6,000 energency depart nment
visits for asthma annually. Today, because of the
significant inprovenents in air quality, Health
estimates that every year we are preventing
approxi mately 800 deaths and approxi mately 1, 600
energency departnent visits for asthma and 460
hospitalizations for expiratory and cardi ovascul ar
issues. But with PM2.5 still causing nore than 2,000
deat hs annually, we need to do nore to reduce |oca

em ssi ons.
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 13

So in short, we've acconplished a | ot and
we still have a lot to do. This has encouraged us to
revisit the New York City Air Pollution Control Code,
whi ch has not been substantially revised in 43 years.
In the 1970s the City led the way and served as a
nodel for the federal Cean Air Act, but now many
el enents of the Code are outdated. To reach our
shared goal of having the cleanest air of any major
US. city, the Air Code nust be revised.

This revised code is the product of
nuner ous neetings w th business, environnmental and
ci vic stakehol ders and hundreds of hours over the
past four years. Goundwrk for the revision of the
Code began with a series of neetings with critica
st akehol ders to devel op overarching thenes that woul d
be used as a tenplate for the work going forward.
Based on these stakehol der neetings, DEP began to
draft a proposal with the objectives of (1) updating
em ssion standards, (2) focusing on previously
unregul ated sources of particulate matter, (3)
sinplifying conpliance requirenents for stakehol ders,
and (4) increasing flexibility to address new and

devel opi ng t echnol ogi es.
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 14

The DEP code revision team engaged mgj or
stakehol ders in the private and public sectors,
including all relevant City agencies and the Law
Departnment. This sane teamnet with and answered
guestions fromthese stakehol ders, discussed new
i ssues and reviewed and revi sed | anguage as
necessitated by the review process. Sone of the
participants in the process, for exanple, have been
the Council, the Departnent of Health and Ment al
Hygi ene, the Departnent of Sanitation, the Business
Integrity Commi ssion, the Departnent of Education,
the Departnent of Cityw de Admi nistrative Services,
the HVAC industry, the industrial processing sector,
the real estate industry, the food service industry,
and environmental advocates. The information derived
fromthese neetings enabled DEP to prioritize the
sections of the Air Code that were nost in need of
revision, and ensure that industry and other sectors
are not unduly burdened.

First, addressing enission standards --
During the past 43 years, em ssions have been reduced
significantly but nore inprovenents are necessary.
New York City has the greatest density of both PM

em ssions and people of any large U S. city. Wth
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 15
many vul nerabl e groups, exposures to em ssions from
sources |like char broiling and wood burning are of
greater concern in New York City than in | ess-
popul ated jurisdictions. Health standards have al so
becone nore stringent. W seek in this revision to
further reduce em ssions from already regul ated
sources and to achieve emi ssion reductions from
smal | er, common sources of pollution distributed
t hrough the City.

This revised Code will incorporate
updat ed and revi sed federal and state regul ations for
em ssi on standards. For exanple, the conplicated
tabl e of environnmental ratings for stationary sources
currently included in the Code will instead refer to
the state standards, ensuring that any changes in
those ratings are captured in the city regul ations
wi t hout having to pass another bill. Simlarly, the
Code i ncorporates other state standards by reference,
i ncluding the prohibition of certain architectura
coatings that do not neet volatile organi c conpound
| evel s, the em ssion of nitrogen oxides fromboilers
and the nethod for determ ning opacity, which we use

as a proxy for inconplete conmbustion when snoke is
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COWM TTEE ON ENVI RONMVENTAL PROTECTI ON 16
emtted fromvarious sources including city
bui | di ngs.

I ncorporating standards by reference al so
allows for the deletion of obsolete and outdated
provisions. One of the nost notable deletions wll
be the elimnation of standards governing refuse-
burning equi pnent. There will now be a general ban
on refuse burning with a few narrow exceptions, such
as state-approved nedi cal waste incinerators. It
will also narrow the exenption that permtted the
Departnent of Sanitation to install new refuse-
burni ng equi prent. Equi pnrent operated by or on
behal f of the Departnent of Sanitation used in
connection with solid waste di sposal or processing
for energy generation or other resource recovery wll
be exenpt. Exanples of resource recovery may include
non-i nci nerati on basification or anaerobic digestion,
whi ch do not thensel ves produce em ssions froma
st ack.

Concerni ng previously unregul ated sources
of particulate matter -- The revisions of the Code
over the last 43 years have been Iimted in scope and
focused primarily on the reduction of particul ate

matter fromlarge sources, including residential and
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 17
conmer ci al fuel conbustion, as well as non-road and
on-road di esel enissions. The regulation of these
| arge sources now allows the City to focus on
smal l er, localized sources throughout the City,
whi ch, viewed as a whole, contribute a significant
anount of particulate matter. These sources include
commerci al char broilers, coal- and wood-fired ovens
and fireplaces. Focusing on these sources wl|
reduce particulate matter em ssions, which wll
ultimately save lives. For exanple, conmercial char
broil ers throughout the five boroughs emt an
estimated 1,400 tons of particulate nmatter per year.
Health estimates that these em ssions contributed to
nore than 12 percent of the PM2.5-attritubatle
premat ure deaths annually in 2005 to 2007 or 400
deaths per year in that period; if all comercial
char broilers had had control technol ogy install ed,

t he reduction in anbient PM2.5 concentrations could
have prevented nearly 350 of these premature deaths
each year

The reviewed Air Code will require that
all new char broilers that cook | arge anounts of
neat, i.e., nore than 875 pounds of neat a week, have

control devices. Sone control technology is already
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 18
avail able for a certain type of char broiler and can
be installed quickly and at a reasonabl e cost; that
type of technology will be required i nmediately. For
the larger, nore conplex char broilers, the control
technology is still being devel oped and is currently
quite costly. Therefore, the Code will allow
affected entities additional time to install such
devices. Simlarly, all new commercial coal- and
wood-fired ovens will have to install control
technol ogi es, while existing establishnents will be
given additional tinme to conply. This wll
ultimately reduce | ocalized residential exposure to
particul ate matter generated by wood- and coal -
burning ovens while still allow ng the food service
i ndustry to cook all the foods that New Yorkers |ove.

This bill will also regulate fireplaces.
As a fuel source, wood is nore polluting than goa
unl ess controlled. Snoke resulting frominproperly
burned wood contai ns many chem cal substances that
are considered harnful, such as hazardous air
pol lutants, fine particles, polycyclic aromatic
hydr ocar bons, and vol atil e organi ¢ conmpounds.
Particle pollution from burning wood, |ike particle

pollution fromother fuel conbustion, can harmthe
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 19
heal th of children, the elderly and those with
exi sting cardi ovascul ar and respiratory di seases.
The Code revision will prohibit the installation of
any new wood-burning fireplaces and require all new
fireplaces in the City to operate only on natural gas
or renewable fuels. Existing fireplaces will still
be permtted to burn wood, but the noister content of
wood burned nust be 20 percent or less as drier wood
burns cl eaner than wood with higher npisture content.
The new Code al so provides that fireplaces cannot be
used as a primary source of heat.

In addition to their contribution to fine
particle pollution across the Gty, the odors and
snoke generated by these previously under-regul at ed
em ssion sources are often the cause of conplaints
t hroughout the City. The revised Code will
strengthen the GCity's regulation of these |ocalized
nui sances to nore effectively address sources of
em ssions that cause disconfort to New Yorkers.
Requiring control technology will help reduce
conplaints and Gty resources devoted to respondi ng
to themwhile continuing to protect the health of New

Yor ker s.
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On sinplified conpliance requirenents --
The revised Code will sinplify conpliance
requirenents for stakeholders and stream ine the DEP
permtting process. In both the existing and the
revised Code, all boilers are required to obtain
either a registration or a certification of operation
based on the size of the boiler. GCetting a
certification of operation is a nore involved process
than getting a registration, so we are raising the
threshol d for equipnent that will require a
certificate. 1In the existing Code, the size range of
boilers that require a certificate of operation was
based on the fuel choices and em ssion ratings of
boilers fromnore than 40 years ago.

The new Code will increase the threshold
for boiler certificates of operation from2.58
mllion Btu per hour to 4.2 mllion Btu per hour.

The higher registration threshold, along with the new
online permtting program wll nmake it easier for
applicants to file and receive registrations. These
changes will reduce the work permt turnaround tine
by approximately 25 percent and ease the burden on

bui | di ng owners.
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Due to a variety of advancenents since
the 1970s and further changes in this bill, we do not
predict that increasing the size range for equi pnment
that will now need a registration will negative
affect the environnent. Boilers are nowrequired to
burn cl eaner fuel under DEP' s cl ean heating fuel
rules. Moreover, we believe that the engineering
audit program conbustion efficiency and enforcenent
efforts will be adequately protective. Additionally,
owners of boilers requiring a registration will now
al so have to certify that the boil er passed a
conmbustion efficiency test. This test will ensure
the boiler is optimzed for efficient perfornmance;
mal functions will be detected sooner, and the boiler
will be tuned and repaired faster. More efficient
conbustion in the City will result in decreased fuel
use, which wll reduce costs for building owners
whil e al so reducing overall pollution.
On increased flexibility -- The new Code

will create greater flexibility by enhancing
rul emaki ng authority. It has been difficult to
accommpdat e certai n advances in technol ogy under the
exi sting Code, which does not allow for the use of

certain cost-effective controls, as they were not
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COW TTEE ON ENVI RONVENTAL PROTECTI ON 22
contenplated in 1970. Many areas in the revised Code
establish broadly defined em ssion controls, but also
add | anguage to allowthe City to adopt the rel ated
i npl ement ati on nmet hods and standards by rule. This
will help us to nore quickly adapt to changi ng
t echnol ogi es by goi ng through the rul enaki ng process
rather than having to revise the Adm nistrative Code.
For exanple, as | previously nmentioned, existing
coal - and wood-fired ovens will be required to have
control technology in the future. The Code will now
all ow environnental |y beneficial, cost-effective
controls to be approved by rule as they devel op, and
st akehol ders will have nore flexibility to choose
appropriate control technol ogi es.

Recomended anendnents -- W recogni ze
that further amendnents will need to be nade and we
| ook forward to working with the Council to make sure
that concerns raised by industry stakehol ders are
addressed. For exanple, we will continue to consider
a commttee that will allow the continued dial ogue
W th sister agencies and stakehol ders when a rule
aut hori zed by the Code requires the inclusion of a

mtigation strategy or nethod to reduce em ssions.
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An inportant change that the
Admi nistration is proposing is to Section 24-163.9,
relating to City school buses. The intent of Loca
Law 61 of 2009 was to ensure that all Type A and B
buses, smaller buses, would be retrofitted with a
cl osed crankcase ventilation system (CCVS); however,
based on a spatial-constraint issue, such buses could
not be retrofitted and only 2007 and | ater buses were
equi pped with such technol ogy. The proposed code
change woul d require pre-2007 Type A and B school
buses to be gradually phased out fromthe Departnent
of Education fleet, with all buses utilizing a CCVS
by Septenber 1, 2020.
In closing, | appreciate your

consi deration of this inportant and overdue update of
the New York City Air Pollution Control Code. Wth
the help of our stakehol ders we have crafted a
conpr ehensive revision of the Code that will sinplify
and i nprove conpliance with existing regulations
wi t hout conpromising quality of life and the
environnent -- a true step toward a sustainable city.
Together, the de Blasio Adm nistration and the Cty
Council can take this next inportant step to ensure

that we are providing future generations with a
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vi brant and healthy city that is prepared for a
mllion new residents by 2030. | look forward to
your support in updating the Air Code and to cl eaner
for all New Yorkers. Thank you.

DANI EL KASS: No, I'mjust here to answer
guesti ons.

CHAI RPERSON RI CHARDS: Okay. | will
start off. Well thank you for your testinony,

Commi ssioner; | have a few questions. How do the
proposed revisions differ in the way they address
exi sting sources of em ssion?

GERRY KELPIN:  Could you just specify a
little big nore what you're looking for? [interpose]

CHAl RPERSON RI CHARDS: So...

GERRY KELPIN:  In terns of industrial or
conmbusti on?

CHAI RPERSON RI CHARDS:  Conbusti on.

GERRY KELPIN: Okay. So one of the
changes that's also in the Code is the conplete
phase-out of No. 6 fuel oil; right now we have an
equi val ency standard, so that would nove us
conpletely off of 6. 1In addition, we're seeing many
nore buil dings noving to natural gas, which is why

we're sort of changing the size of our registrations
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to cover a |arger popul ation under a sinpler format.
The equi pnent that's now being installed is nuch nore
efficient and results in less emssions. Sort of in
conmbi nation with this change in the Code, as part of
our rul emaki ng, we have incorporated a conbustion
efficiency test programso that on a yearly basis the
equi prent woul d be maintai ned and essentially al ways
neeting that efficiency it's designed to burn for, to
burn at, sorry.

CHAI RPERSON RI CHARDS: kay. Just wanna
rai se...so on the phase-out fromNo. 6 oil -- because
| know in East Harlemin particular a | ot of
bui l dings still have not phased out from No. 6 oi
and I'minterested in know ng how do we plan on
enforcing or pushing a |ot of these buil dings, owners
of buildings to use No. 4 oil, and I'mtalking
hundreds if not thousands who still aren't in
conpliance now, so |I'm [background comrent s]
interested in know what enforcenent neasures are we
gonna take or penalty...[crosstalK]

GERRY KELPIN: Sure. Yeah. Sure. |I'm
gonna turn it over to...[crosstalKk]

CHAI RPERSON RI CHARDS: (Okay, no probl em

Ckay.
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GERRY KELPIN: M ke...[crosstal k]

CHAI RPERSON RI CHARDS: Well you will
speak in and [background conment] say who you are.
[ crosstal k]

MKE G LSENAN: |'m sorry.

CHAl RPERSON RI CHARDS: Swap seats.

MKE GLSENAN. |'Il swap seats with
Gerry. So there...the rule is is that when their
certificate of operation becones due, that's when
they have to change over. So currently there are
about 1, 000...about 950 to 1, 000 buil di ngs whose
registration is not due, so by |aw they're not
required to switch out yet. So you have to
understand, there's a whole year where we still have
people that still have under the law of tinme to
change out. How we are handling this is, we are
sendi ng out our enforcenent staff after your
registration expires and we don't have any paperwork
that shows that you switched from6 to 4 or to
cl eaner fuel, we're sending our enforcenment staff
out, they are issuing an NOV to every |l ocation; so
far...[ background comment] excuse ne...[ background
comrent] GCh, an NOV, a notice of violation. GCkay, so

we've issued a notice of violation; to date we've
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i ssued about 850, approximately -- |I'mthinking about
what the | ast nunber was -- so...[interpose]

CHAI RPERSON RI CHARDS: 850 in...across the
City...[crosstalKk]

M KE G LSENAN: Noti...across the Gty,
correct.

CHAI RPERSON RI CHARDS: (kay. And how
many you woul d...woul d you say are still outstandi ng?

M KE G LSENAN: We have with this...
[i nterpose]

CHAI RPERSON RI CHARDS: So out of 850
vi ol ati ons, how many of them were resolved?

M KE G LSENAN:  About 400. GCkay? So
t hen what the next step that we have taken is; we
have gone to the Environnental Control Board, about a
year ago, maybe a little over a year ago, and we
asked the Board for the authority to ask for a cease
and desi st order fromthe Board agai nst the building
location if they haven't already switched their fuel.
Normeal | y, before we can get a cease and desi st order
you have to have three NOVs upheld at the Board
[ background comment] and you know that process takes
[ background comment] a long tine. So we realized

that if we went through that process we mght spill
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over fromthe July 2015 date, so what we did was, we
asked the Board for the authority to ask for a cease
and desi st order after we issue one violation. So...
and they granted us that authority. [crosstalKk]

CHAlI RPERSON RI CHARDS: They did? Ckay.

M KE G LSENAN: Yes. So just last nonth
al one we went to the Board with six |ocations and
asked for, you know the authority to issue the cease
and desi st and the Board gave us that authority, and
all six locations have cone to the Board and are in
t he process of resolving that issue with the Board,
SO...[ i nterpose]

CHAI RPERSON RI CHARDS: Those si x that
still remain in the 4507

M KE G LSENAN:  Yes. Yes. Yes. Yes.
[ crosstal k]

CHAI RPERSON RI CHARDS: kay. So when do
you foresee us getting around to all 4507

M KE G LSENAN:  Well you know, it's a
nmovi ng target...[crosstal K]

CHAI RPERSON RI CHARDS: Wel | | ess than 450
NOW.

M KE G LSENAN: so all...yeah. Even that

novi ng target, that 450, even as we're talking there
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are people out there who have switched their fuel
oil, but they have not notified us. So we're going
t hrough that process; every day the nunber goes up,
it goes down as people conme off their CGOs, as they
expire, and as we reduce the nunber that we have of
NOVs or people that we are pursuing.

CHAI RPERSON RI CHARDS: Well so | wll ...
you will get a pass on that today, but I'mcertainly
interested in seeing this nunber reduced, especially
in environnental justice conmunities, where there are
hi gh, the hi ghest anpbunt of asthma rates; we should
certainly be putting an enphasis on ensuring that
t hose particular communities are having the fuel
swi tched over to No. 4.

MKE G LSENAN:. W certainly are; we're
putting a lot of effort into this; we go up to the
envi ronnmental justice conmunities and we are there,
we go to all the neetings, we're sending out letters;
we' re doing everything that we can do to encourage
the building owmers to switch and we're out there
enforcing. W certainly hope and it's...our goal is
to bring this nunber down as quickly as possible.

CHAl RPERSON RI CHARDS: So are you guys

gonna put any additional resources into enforcenent
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for those particul ar...because | think one of the
i ssues we' ve seen...[interpose]

M KE G LSENAN: We...

CHAI RPERSON RI CHARDS: i s enforcenent and
| ...you know, | don't wanna speak for the prior
adm ni stration, speak about the prior admnistration,
we're in a new day, but |I'mhoping that this
adm ni stration is gonna ensure that, obviously
there's nore enforcenent in especially comunities
where there is the high...[ crosstal k]

M KE G LSENAN:  We...

CHAI RPERSON RI CHARDS: where we have the
hi ghest asthma rates.

MKE G LSENAN. W will certainly be out
t here doi ng what we need to do.

CHAI RPERSON RI CHARDS: Ckay.
Conmmi ssi oner. [interpose]

EM LY LLOYD: Thank you; if | can...|
could just add to that. | wll certainly | ook at
this wwth Mke and the rest of the staff and if we
feel that we're not able to nove this quickly, we
wi || think about putting nore resources; | hope that

we'll be able to see our way through and tell you...
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give you a sense of the tinetable for getting people
into conpliance.

CHAI RPERSON RI CHARDS: (Okay, great.

Thank you; | appreciate that. [crosstalKk]

M KE G LSENAN: And one last...l was just
rem nded too that we have already put additional
resources into it, so maybe, as the Comm ssi oner
said, we...[crosstalk]

CHAI RPERSON RI CHARDS: Wl |l we want nore.
[l aught er]

M KE G LSENAN:  Under st ood.

CHAI RPERSON RI CHARDS: Keep pourin' it in
until we get down to zero. So I know you in your
testinony, Comm ssioner, you had nentioned the school
buses; we woul d phase out to...we would phase out ...
gi ve them a chance to phase out by 2020; can you
explain why we're pushing that tinetable back? |
t hi nk 2009 was the [background coments] the year
t hey were supposed to be phased out. On the schoo
buses.

CERRY KELPIN: There are a couple of...
see, you have your basic two sizes of the buses, the
CNDs and the AMB type, right -- the |arge ones and

the small ones, [background conment] right? The
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| arge buses are in the process...and | think they're
just about all conpleted being retrofitted according
to the law, one of the things that, when the
| egislation for the snall buses was pronul gated, what
wasn't known at that tine, and DEP in its enforcenent
of this, found that those buses, the buses pre-2007
nodel year engine are unable to be retrofitted with
any type of control device, so as an alternative,
what we are proposing here is a renoval or a phase-
out of the ol der buses in an aggressive format and
buses that are 2007 al ready have that technol ogy
built into the system so the percentage of those
buses that are 2000 and newer are already in
conpliance and it's the ol der buses that we're noving
out.

CHAI RPERSON RI CHARDS: So | am

[ background comment] concerned about that; | think
that we need to certainly reevaluate the tinetable;
that's a long...that's a long tinme, you're talkin' ...
what are we in, '14 now.six years [background
coments] where children will have to inhale this
particulate matter and these things, and not only
that, just to add on, | know a | ot of our children

with IEPs and particular disabilities in particular
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take the smaller buses; |I'm sonmeone who lives with a
famly full of educators; | know that for a fact, so

|"mvery interested in knowing; is there a way we can
shorten the tine span fromsix years; do we have
wiggle roomand if not, I'mrequesting that we shoul d
do that sooner, we should not wait six years for us
to get our act together in one sense.

EM LY LLOYD: | think that one of the
t hi ngs has been that the Departnent of Education has
to phase it into new contracts as they wite those
contracts as a requirenent of the contract, so that
has affected the tinetable, but | think that
Conmi ssi oner Kass al so wanted to coment on that.

DANI EL KASS: Well | did wanna just point
out that based on fuel...sul fur content changes, there
have been significant benefits realized already, even
with the existing engines fromthe inprovenent in
fuel. So while it is true that as they, you know, as
they remain on the road they're disproportionately
polluting relative to newer engines, there have been
actual benefits in em ssion reductions fromstate and
| ocal actions on sulfur content.

CHAI RPERSON RI CHARDS: kay. Still would

| ove to see that timetable, you know, noved up. The
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proposed Code prohibits the use of a wood-burning
heater as a prinmary source of heat, but the EPA
permts specific wood-burning equipnment to be used as
a primary source of heat...[ background coment] wood
stove, I"'msorry. WII existing users of EPA-
approved wood stoves be grandfathered in the way
exi sting wood-burning fireplaces are grandfathered?

GERRY KELPIN: Sure. In the current
code, wood stoves...the use of fuel other than a fuel
oil for primary heating is currently illegal, we just
clarified that. So | would have to say that wood
stoves are not going to be an approved source of
heat .

CHAI RPERSON RI CHARDS: (kay.

EM LY LLOYD: And | think the reason for
that, again, is that that mght differ fromwhat's
done nationally is the density of the popul ation here
and how many people are affected by density and the
proximty to the sources.

CHAI RPERSON RI CHARDS: (kay. Indoor air
quality remains an outstanding issue and this is an
i ssue that DEP has done poorly in in the past and |I'm
wondering why hasn't the Departnent sought to address

i ndoor air quality and inconpatible m xed uses in
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residential buildings? And indoor air quality is a
huge issue in a very dense New York City [l aughter]
and wanna know, what are we gonna do differently to
| ook at indoor air quality, [background comrents]

i ncl udi ng snoki ng and other things, but that's a
story for another day?

EMLY LLOYD. If | may...if | could, I'd
like to respond to that; get back to you on that,
because this is sonething I haven't discussed with
the staff and they clearly have a ot to say to ne
about that...[ background conments] [i nterpose]

CHAl RPERSON RI CHARDS: Yes; |'m gonna
have a | ot to say about [laughter] that.

EMLY LLOYD: So they have a lot to say
to ne and so do you on that, [laughter] so could we...
could I...could | respond to that...[interpose]

CHAI RPERSON RI CHARDS:  You know what ; |
Wi ll..[interpose]

EMLY LLOYD: Yeah.

CHAI RPERSON RI CHARDS: grant you that.

EMLY LLOYD. Thank you; | appreciate it.

CHAI RPERSON RI CHARDS: | woke up on the
right side of the bed this norning. [laughter]

EM LY LLOYD: Alright...thank you
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CHAI RPERSON RI CHARDS: So let's speak of
nobi l e food trucks for a second. Were does the
authority come fromto regulate nobile food trucks?

[ background coment ]

GERRY KELPIN: The nobile food trucks,
the provision on that has to be approved, or has to
be | ooked at, is an incentive type approach
[ background comment] to nove those out. W are
preenpted by U.S. EPA [background conment] to force
t he change out of that engine. So we had | ong
conversations with EPA on an alternative that m ght
help to clean up those engi nes sooner and they
suggest ed...we went back and forth on an incentive
type approach, which would be that what we thought
was, by requiring themto be permtted, those
engi nes, as a source, that we would waive the
registration fee for themif they changed out to a
tier 4 engine...[interpose]

CHAI RPERSON RI CHARDS: And how many...can
you tell ne how many people are in conpliance...

[ crosstal k]
GERRY KELPIN: | think we proposed, for

two cycles, which is like six years.
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CHAI RPERSON RI CHARDS: Uhm hm  And so
the incentives would just be they wouldn't have to
submt the fee...[crosstalKk]

GERRY KELPIN: They woul dn't have to pay
the registration.

CHAI RPERSON RI CHARDS: registration fee.
And how many people have enrolled in that particular
proj ect?

GERRY KELPIN: It's not been pronul gated
yet. [crosstalKk]

CHAI RPERSON RI CHARDS: It hasn't been
rolled...

GERRY KELPIN: Right.

CHAI RPERSON RI CHARDS: (kay, it hasn't
been rolled out yet. So when do anticipate that? So
| know you said two cycles; when do you...

GERRY KELPIN: On if...if the legislation
gets passed, then it would fall into place and as the
trucks cane in to register, that's when it woul d be
wor ked out .

CHAI RPERSON RI CHARDS: Gkay. | had a
guestion on fuels; are fuels regulated under the Air
Code revisions and if so, can you explain how they

are?
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GERRY KELPIN:  Vehi cul ar fuel ?

CHAI RPERSON RI CHARDS:  Yes.

CERRY KELPIN. W can...we only have
jurisdiction over vehicles that we own or |ease...
[i nterpose]

CHAI RPERSON RI CHARDS: So city...

CGERRY KELPIN. so City...the Cty fleet.
[ background comment] So we have required biodi ese
being m xed into [background conment] the GCity's
di esel fleet fuel, but we are not permtted...or we're
prohibited by EPA to essentially, and excuse the
| egal term nol ogy, ness with fuels. [laughter]

CHAI RPERSON RI CHARDS: Okay. | just
wanna...So | wanna touch on trucks and | know that's a
huge i ssue and | know that's not sonething that was
rai sed in your testinony, but what do we plan to do
to ensure that truck traffic, which has certainly
take a big hit on nmy community which overlaps JFK and
| know many communities in the South Bronx and East
Harl em what are sone things that we can do in this
Air Code to ensure that we cut down on truck traffic
and...| know you can't cut down on truck traffic, but
certainly the em ssions that come into our conmunity?

[ background commrent s]
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GERRY KELPIN: Again, the only place that
we have jurisdiction is vehicles that we own or
sonehow regul ate, which is how we've been able to get
the em ssion controls for, nbst recently, the waste
carting trucks...

CHAI RPERSON RI CHARDS:  Ckay.

CGERRY KELPIN: but the genera
popul ati on, we do not have authority to regul ate.

CHAI RPERSON RI CHARDS: Got you. And I'm
just interested; | know the Gty...[crosstalKk]

[ background conmmrent s]

CHAI RPERSON RI CHARDS: well the G ...So

what |'mgetting at is, | knowthe Cty contracts...
works with a lot of conpanies -- UPS and ot her
conpanies -- | know you can't regulate their fuel,

but what are we doing to certainly work on idling and
enforcenent in terns of certainly, you know, truck
traffic in many comunities?

[ background comrent s]

CHAI RPERSON RI CHARDS: And Counci | man
Vacca left, but I will...l will yield questions,
‘cause | don't give all the questions, but I just
[crosstal k] [background comrents] wanted to raise

this issue, because we've had...[interpose]
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M KE G LSENAN:  Well ...well ...[crosstal k]

CHAI RPERSON RI CHARDS: we j ust ...

M KE G LSENAN. for..for idling, what we
do is, we respond to the 311 conplaints and what we
do is, we have our air inspectors drive by those
| ocations on a regular basis to see if we can find
the offending person. W also do is, every so often
is on |like maybe a regular three-nonth basis is we'll
put together a little teamand we'll send themout to
areas that we know where we have hi gh incidences of
idling. W also do schools; we check with the
schools or we go by the schools, we do enforcenent at
the schools, we drive there. For asthma nonth, which
is coming up in May, for the |ast couple years, we've
worked with the Departnment of Education and the
schools to get out infornmation to the parents and to
the bus drivers about idling, we give themteaching
materials and in conjunction with that we al so send
out a team of our agents to go and to | ook at those
| ocations and we wite tickets when we...[interpose]

CHAI RPERSON RI CHARDS: How many tickets
have you witten; would you say in the last five

years on this bill? [crosstalk]
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MKE G LSENAN: | don't...I don't have
that information; | can get it back to you...

[ crosstal k]

CHAI RPERSON RI CHARDS: Alright, if we can
get that information.

MALE VO CE: | do.

M KE G LSENAN: Sure. Absolutely.

CHAI RPERSON RI CHARDS: Oh you do?

MALE VO CE: Yeah.

SAMARA SWANSTON:  He's gonna testify.

CHAI RPERSON RI CHARDS: Oh, but you're
gonna testify, so no calling out. Let ne see...and...
let me just go back to idling for a second. So are
tickets issued at ECB under the Adm nistrative Code?

M KE G LSENAN: Yes, tickets are witten.

CHAI RPERSON RI CHARDS: Alright. Wat are
the penalty anmounts on that?

M KE G LSENAN:  $350.

CHAI RPERSON RICHARDS: And if they are
second and third and fourth and fifth tine offenders,
do the...does it increase? [crosstalk]

M KE G LSENAN: They...they essentially
doubl e, so...[crosstal k]

CHAI RPERSON RI CHARDS:  They doubl e.
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MKE G LSENAN: it would be $350, $700,
and $1, 400.

CHAI RPERSON RI CHARDS: Uhm | ...

MKE G LSENAN: | would just...as a point
of clarification, as a practical matter, nobody
really gets a second offense, they' Il conme in and
they' || pay usually the $350.

CHAI RPERSON RICHARDS: | find that hard

to believe. [laughter] | do find that hard to
believe. How nmany DEP agents are responsibl e?

M KE G LSENAN:  We have 47 air-noise

i nspectors; they do both air and noise. So for the

whol e city there's 47.

CHAI RPERSON RI CHARDS: That...is there...so

eight mllion New Yorkers; 47 agents...[crosstal k]

M KE G LSENAN: Ri ght.

CHAI RPERSON RI CHARDS: Do we plan to

i ncrease that nunber? And noise is the nunber one

311 conplaints; I'"'mcertainly interested in know...

[ crosstal k]

MKE G LSENAN: Yes, it is. Oh yes,

we...we...the [ background comrent] the enforcenent that

we have now we' ve been keeping up with; it's very...
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it's very trying, it's hard, but we keep up with it.
[ crosstal k]

CHAI RPERSON RI CHARDS: W th 47 people, it
sure is.

MKE G LSENAN: Yes, it is. Yes...yes, it
is; so. [background comment] But over the years
we've nmet all of our Mayor's Managenent Report
targets, so we think right now that, you know, the
nunber that we're at is sufficient, but...[interpose]

CHAI RPERSON RI CHARDS: | would find that
hard to believe, because how do you police five
boroughs with 47 peopl e?

MKE G LSENAN: It's...yes, it's
difficult..[interpose]

CHAI RPERSON RI CHARDS: And how can you
ef fectively issue...[crosstal K]

MKE G LSENAN: It's difficult...It's
difficult, but we do, we use a...we have shifts; we
know when t hings are happening, we target our shifts
for those particular things, like early norning
construction, so we have people start early; we know
that there is late night noise, so we have a late
night shift that goes to two in the norning. So we...

[i nterpose]
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CHAI RPERSON RI CHARDS: DEP enf or cenent
agents you're sayi ng?

M KE G LSENAN. DEP enforcenent agents,
right, our air and noise inspectors.

CHAI RPERSON RI CHARDS: On anot her day |
will conme back to noise, but you know, | know ny
community in particular, we had to start a noise task
force, a local group of civic | eaders and certainly
the Police Departnent certainly work very closely
with us; we have not worked very closely with DEP on
this issue, and it is very rare that we see
enforcenent cars in our communities. [background
comrent] |...[crosstalK]

M KE G LSENAN.  Wel |l ...

CHAI RPERSON RI CHARDS: woul d | ove to hear
how, as we nove forward; we're goin' through a budget
now, how DEP plans to certainly put nore agents on
the road, because...especially in conmunities where
there's high asthma and we know...EJ conmunities; we
all knowit, we know it is a huge issue; everybody
deserves [ background comments] to be able to breathe
clean air no matter what your status is; no matter
what your pay is; whatever, we all ...[ background

comment] that...that should be a natural right and to
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have 47 individuals who oversee a city full of eight
mllion people, it does not show a real commtnent to
ensuring that these issues are addressed.

EM LY LLOYD: M. Chairman, | think that
as part of the budget process is this spring, we wll
be | ooking at the Mayor's Managenent Report, talking
about whether those are the right targets for the
various areas where we have a lot of conplaints, the
staffing increases that have happened over the past
few years and whether they're adequate, and we'll be
happy to discuss that with you and I know that we
w Il be discussing it wth you.

CHAI RPERSON RI CHARDS: (kay, great. |
don't wanna be too nuch nore selfish, so l'mgoing to
| et Council Menber Lancman, he had sone questions he
wanted to raise and we'll go fromthere, and |'|
cone back for a second round.

COUNCI L MEMBER LANCMAN:  Good afternoon,

[ background comrent] and as | said, Comm ssioner,
when we saw each other earlier, it's nice to see you
back for round two, | guess...[crosstalk]

EMLY LLOYD: Thank you

COUNCI L MEMBER LANCVAN:  of your career

here. Two areas | wanna ask questions about; the
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first is the elimnation of wood-burning fireplaces
and the second, sone technical questions, but very
i nportant questions regarding the char broilers and
cook stoves which were brought to ny attention by
fol ks fromthe restaurant industry.

Regardi ng fireplaces, now as | understand
it, the bill would conpletely ban wood- burni ng
fireplaces going forward, so there would be no nore
wood- burning fireplaces allowed in the city of New
York. Is that correct?

EM LY LLOYD: No new ones.

COUNCI L MEMBER LANCMAN:  That strikes ne
as extrenme. Could you just explain [background
comrents] to me the science justifying that and what
alternatives the Departnment considered [background
comments] that mght be | ess draconi an?

EMLY LLOYD. Who...who wants to speak to
it? [background comrents] kay.

GERRY KELPIN:  What we find...[ background
comments] 18 percent of the particulate matter is
produced by wood conbustion; we think that's a fairly

significant amount in the city's...[interpose]
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COUNCI L MEMBER LANCMAN: |s that 18
percent of all the particulate matter in the city of
New York? [interpose]

GERRY KELPIN:. O this entire...so of
| ocal sources. [background coments] Alright. One
of the other problens that we have, and there is a
| ot nore concern being raised by state and local air
agencies, as well as EPA, about em ssions from
fireplaces; one of the problens that we have,
al t hough you would think that it should be a non-
i ssue here in the city; what we're seeing nore and
nore is that the fireplace chimey tends to be very,
very close to a next door neighbor and those
em ssions are truly a local, very localized inpact.
The snoke...excuse ne...and...and eni ssions are endi ng
up in other people's honmes; very often it comes to us
as a conpl ai nt about snoke and odor and we feel that,
going forward, having the fireplaces...we actually...
you can use natural gas or renewable fuels...
[i nterpose]

COUNCI L MEMBER LANCMAN:  What woul d an
exanpl e of renewabl e fuel be, other than natural gas?

GERRY KELPIN: Like the Durafl ane | ogs,

since...again, | nean these are aesthetic fireplaces,
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basically; they can only be used for aesthetic

pur poses; they can't be used for heating. So there

are types of, you know, |ogs that are now being, you

know made out of renewable materials, so that's an

alternative...[interpose]

COUNCI L MEMBER LANCMVAN
just limted to gas, it's...

GERRY KELPIN: Correct.

COUNCI L MEMBER LANCMAN:
many...[ i nt er pose]

GERRY KELPIN:  But there
ones out. Sorry. Well ...

COUNCI L MEMBER LANCMAN:
of opi ni on.

GERRY KELPIN:  True...

COUNCI L MEMBER LANCMVAN
did you call it, odor...

CGCERRY KELPI N:  Yes.

COUNCI L MEMBER LANCMVAN
odor ?

GERRY KELPI'N:  Uhm hm

COUNCI L MEMBER LANCVAN:
the Departnent get in the |ast year,

related to fireplaces?

But...so it's not

Uhm hm

Alright. How

are really nice

That's a nmatter

How many... what

and... snoke and

conplaints did

for exanpl e,
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GERRY KELPIN: | would have...we'd have to
do a little bit of work to get back to you in order
to parse out the conplaints about fireplaces, snoke
and odor, because it conmes into the conplaint system
as, unfortunately, other odors; we could do sone work
to give you that nunber. But in...[interpose]

COUNCI L MEMBER LANCVAN:  Wel | ...

GERRY KELPIN: comunities that have a
preponderance of fireplaces -- Witestone is one
nei ghborhood that | get a |ot of conplaints about;
actually the Village is another area that | see
conpl ai nts about, you know fireplaces; that it's...
that's what they're...you know, and it's...obviously
it's seasonal as well -- Christmas and New Year's is
a big time. [interpose]

COUNCI L MEMBER LANCMAN: Wl but let's...
let me interrupt you; it...

GERRY KELPIN:  Absol utely.

COUNCI L MEMBER LANCVAN:  in order for nme
to be confortable that fireplaces, wood-burning
fireplaces, at |east going forward, should be banned,
| would at |east need to see the nunber and the
di stribution of the snoke and odor conpl aints that

the Departnment is at least in part using as a basis
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for deciding that these things should be banned...
[ crosstal k]

GERRY KELPIN: Right.

COUNCI L MEMBER LANCMAN:  goi ng forward.

GERRY KELPIN: | will get that, but what
| said was that | can't pull it out imrediately
because the source is not identified that way, so we
need to go back and we can do that for you.

COUNCI L MEMBER LANCVAN: As |long as you
can pull it out before |I have to vote on the thing;
[laughter] then we're good. But if part of the
answer to the question is that, well |isten, we got a
| ot' a snoke and odor conplaints and that in part
justifies banning fireplaces going forward, | need to
know how many that we've gotten and what the
distribution is. Let ne ask you another question...
[ nterpose]

DANI EL KASS: |'msorry; do you mnd...

[ crosstal k]

COUNCI L MEMBER LANCMAN:  Sure.

DANI EL KASS: if | just sort of augnent
on the answer to the question about wood fireplaces?
| think one of the sort of classic problens of air

pollution is this notion that the actions of one can
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af fect many, many others. | don't have the exact
figures in front of me, but you know, the fact that
18 percent of |ocal em ssions are from wood
fireplaces is really quire a stunning nunber, if you
t hi nk about it, considering how few fireplaces there
really are across the city relative to the
popul ation. Any one fireplace is contributing
di sproportionately to any | ocal area em ssion. And
em ssions are, you know agnostic with respect to who
they affect. So anyone who breathes in downw nd of
that is being affected by it. So I think we should
just be conscious of the idea that when we start
tal ki ng about the few remai ni ng unregul at ed sources
of emssions in New York City, this is one of them
as is a nodified char broiler. [crosstalk]

COUNCI L MEMBER LANCMAN:  So...so...Ri ght.

So let me ask you about the rules going forward for
the fireplaces that woul d be grandfathered. As I
understand it, that those fireplaces, the wood-
burning fireplaces, the rule would be that the wood
woul d have to be a certain percentage noisture-free;
could you explain that and tell us what inpact that
rule will have on reducing the current 18 percent

particul ate rate?
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EM LY LLOYD: That is actually already a
regulation that's in effect and a | ot of the wood
that's available is already, that's available to be
bought, already neets that test.

COUNCI L MEMBER LANCMAN:  Where's here
testi nony?

GERRY KELPIN: | don't think we have
those figures available on the...the data is...
[ nterpose]

COUNCI L MEMBER LANCMVAN: Vel | how... how

does this...how did this bill...l think | sawit in
your testinmony and the bill itself; how does this
bill change the current rule or regul ations regarding

the 20 percent noisture-free or whatever it is
regar di ng wood- burni ng | ogs, wood | ogs?

GERRY KELPIN: There's no current
regul ati on other than you can't use wood as a primary
source of hear

COUNCI L MEMBER LANCMAN:  kay, 'cause |
t hought the Comm ssioner just testified...[crosstalKk]

[ background comment ]

GERRY KELPIN: Well the state...the state

has regul ati ons about the noisture content of wood.
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COUNCI L MEMBER LANCVAN:  What are those
regul ations, in a nutshell?

GERRY KELPIN: 20 percent noisture
content ...[ crosstal k]

COUNCI L MEMBER LANCVMAN: Only...limted to
20 percent noisture content. And that's a state | aw?

GERRY KELPI N:  Yes.

COUNCI L MEMBER LANCVAN:  And...

GERRY KELPIN: And it actually has to do
with to reduce insect mgration

COUNCI L MEMBER LANCMAN: Okay. So it has
nothing to do with the type of particulate nmatter
that's being rel eased fromthe | ogs burning?

GERRY KELPIN: It has a secondary effect
of reducing...of burning...of causing a cl eaner-burning
fire. [crosstalk]

COUNCI L MEMBER LANCMAN:  So does this...
does this bill adopt that standard as a city
regul ati on?

GERRY KELPIN:  Yes.

COUNCI L MEMBER LANCVAN: Okay. Do you
expect the adoption of that regulation to a nmaxi nmum

of 20 percent noisture will have an effect on the
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anmount of particulate matter that's rel eased and
woul d reduce the 18 percent that currently exists?

GERRY KELPIN: Yes, it should have an
effect.

[ background comrent ]

GERRY KELPIN: | nmean we'll try to get
you sone, you know...[i nterpose]

COUNCI L MEMBER LANCVAN: Wl | ...

GERRY KELPIN: better cal cul ations on...

[i nterpose]

COUNCI L MEMBER LANCMAN:  Alright. So...so
has the Departnent [background conment] consi dered
rat her than banni ng wood-burning fireplaces going
forward entirely that naybe this 20 percent rule
will, and better enforcenent of it at the state
| evel, or at least existing state rule, but that this
20 percent rule will have a significant, or affect a
significant decrease in this 18 percent particul ate
and why not try that first?

EM LY LLOYD: | think...Let us get you
sonme rough nunbers, but | think really, if we were
trying to go all out fromthe point of view of
protecting the health of the people adjacent to wood-

burning fireplaces we would sinply ban them and shut
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t hem down; we're not doing that, we're trying to
al | ow peopl e who have themto continue to have them
and reduce the detrinental affect of what they do,
but we think it's serious enough that we don't want
nore to get out into the City. The 20 percent
reduces it, but does not reduce it very significantly
and we will try to generate sonme nunbers and get
those to you.

COUNCI L MEMBER LANCVAN:  Good;
appreciate that. Are there any other juris...before |
nove on to the other issue, are there any other
jurisdictions that bar wood-burning fireplaces?

EMLY LLOYD: Yeah, and let us provide
you with that |ist.

COUNCI L MEMBER LANCMAN:  Terrific. Ckay.
Regardi ng the concerns raised by sone of the folks in
the restaurant industry relating to conmercial char
broilers and cook stoves and the issue of
grandfathering; I'mtold that sone of the
retrofitting that woul d need to get done m ght
violate the existing Building Code or mght require
the approval of a landlord who doesn't choose to give

hi s approval, which m ght be a great opportunity to
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get out a lease that the |landlord doesn't wanna be
in. How would you address those concerns?

ANGELA LI CATA: Hi; |I'm Angel a Licata,
Deputy Commi ssioner for Sustainability. And with
respect to the issue that you're raising, as |I've
understood it, some of the restaurants are concerned
that potentially as they look to install ventilation
systens -- precipitators is what's typically used as
an em ssion reduction device -- that they woul d have
to get the building owner's perm ssion and
potentially other |essees within the building would
al so have to grant permssion. So we are aware of
that situation.

COUNCI L MEMBER LANCMAN:  So what happens...
and then there's the other situation where the work
that needs to get done m ght violate the Buil ding
Code or be inpossible to do in a way that's
consistent with the Buil ding Code?

ANGELA LI CATA: Well in that situation
t hey woul d have to cone to us and then we woul d have
to consider a waiver, but...[interpose]

COUNCI L MEMBER LANCMAN:  Is...So there's a

wai ver process?
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ANGELA LI CATA: The Air Code itself has a
wai ver provision in it, but that would have to be
reviewed on a case by case basis.

COUNCI L MEMBER LANCVAN:  And what woul d
you do...what woul d be the answer to a restaurant
operator where the landlord or other |essees refuse
to cooperate?

ANGELA LI CATA: Well | nean it's hard to
say now, sitting here w thout |ooking at the
i ndi vidual circunstance, but | think we would have to
wei gh the em ssions that are occurring, where the
poi nt of em ssions occurs and who is being affected
by those em ssions; even locally, where DEP is
headquartered, we have a situation with a restaurant
where we've had |l ots of conplaints because the
em ssion source is very lowto the street |evel, and
so the only potential for abating that would be to
install precipitators, so to relocate the em ssion
source. So it's a fairly conmon problemand it's a
fairly conmmon conplaint. But to assess the situation
we would really need to | ook at the individual
ci rcunst ances.

COUNCI L MEMBER LANCVAN:  Does the

Departnent give any consideration to grandfathering
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people in those circunstances simlar to the way you
gr andf at her ed wood-burning fireplaces?

ANGELA LI CATA: | suppose what we woul d
like to dois to really judge the individua
ci rcunstance and see what the costs associated and
what the alternatives are for the restaurant; there's
a variety of things that could be done; potentially
installing high-end technol ogy m ght cost nore than
relocating the em ssion source. So there's a |ot of
consi derations; again, really hard to answer the
guestion in the abstract. [background conment] |'m
not | ooking to dodge you, but just a little difficult
to answer in the abstract.

COUNCI L MEMBER LANCVAN:  Good. Well, ny

parting conment before others ask questions is; 1'd
be a lot nore confortable supporting this bill if
there was sonething in the bill which directed the

Departnment to give really extra special consideration
to business operators, owners who are unable to make
t he nodifications necessary, either because doing so
woul d viol ate the Building Code in sone way that
coul d not reasonable be mtigated or [background

comrent] where they could not obtain the perm ssion
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of necessary parties, like a landlord or other
| essees.

ANGELA LI CATA: kay.

EMLY LLOYD: | will say stress that
along with fireplaces, they seemlike a small source,
but the char broilers and the fireplaces nake up
al nost 40 percent of the particul ate em ssions that
are still a big problemfor the health of New
Yorkers, and if they were easy to regul ate we
probably woul d've done it quite a while ago; they're
not easy, but we're trying to do it because we think
it's conpelling enough froma health point of view,
so we'll try to address all your questions, but
neither of these is going to be sinple to do.

COUNCI L MEMBER LANCMAN: Vel I...1...1
understand and respect that; | don't dispute that
these...this equi pnent, you know, causes environnent al
issues, but if there's a way to regulate their
em ssions without potentially putting people out of
busi ness, but not for lack of effort, but you know,
the Building Code is what the Building Code is, or a
landlord is, you know who the landlord is; you know,

|"d be a lot nore confortable. Thank you though.
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CHAI RPERSON RI CHARDS: Counci | Menber
Costa Constanti ni des.

COUNCI L MEMBER CONSTANTI NI DES:  Good
af t ernoon Conmm ssioner, great to see you back. |
have a question | knowis a little bit outside the
jurisdiction of DEP, but | definitely wanna bring it
up and you know we've been tal king earlier about 4
and 6 oil and in ny conmunity | have power plants in
nmy nei ghborhood that are not regul ated; you know
they're state entities, we can't wite sonething into
the Air Code that's gonna fix the problens that cone
fromthis particular problem but you know | have the
power plants, | have the airport, | have the G and
Central Parkway that runs through ny district. W
have a...1"d like to say an enbarrassnent of riches,
but [laugh] they're certainly not riches when it
conmes to the environnental challenges that we have.
But nmy question is; what are we doing to work with
our state partners to see the phase-out? ' Cause I
spoke with sonme of the power plants and they are not
| ooking...they're aren't |ooking to do the phase-out
of 4 and 6, they are gonna burn the 4 and 6 oil in
perpetuity until it becones nore financially viable

for themto nove in another direction, and we're
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trying to encourage themto build new turbines, and I
think they are...they have di scussed those
opportunities, but we haven't see any action yet and
that they still have the 4 and 6 oil and they're not
goi ng anywhere, so | was wondering what we're doing
with our state partners to try to get that noving.

[ background coment s]
ANGELA LI CATA: As you indicated, that is

a really tricky problem because they're already
permtted, they're existing and there's nothing
conpel ling themto adopt the cleaner fuels, but
certainly I"'mvery well aware of the types of
em ssions and the problens associated with them
because we are usually engaged with citing new
facilities and it is the New York City DEP that takes
a very tough look at those facilities under the
Envi ronment al Review statutes and we usual ly
partici pate, nmuch to the chagrin of those proposed
facilities, in that process. However, with respect
to the problemon the preexisting facilities, | think
| would like to, you know take your concerns back and
per haps have a di scussion with Venetia Lannon, who's
t he Regi onal New York State DEC Admi ni strator, and

see what we can do and potentially, you know, engage
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in a dialogue with you about that, because | don't
have any answers off the cuff, but I would like to
| ook further and nore deeply into the issue.

COUNCI L MEMBER CONSTANTINIDES: |'d be
much appreciative of that; | definitely would |love to
sit down with you and speak offline about that and
see how we can nove the ball forward for our
comrunity that's been sort of bearing the burden of,
dependi ng on the nunbers; nmean 55 and 70 percent of
the City's power is generated in Astoria and you
know, we are bearing the environnental burdens of
that, so thank you

CHAI RPERSON RI CHARDS: | just wanted to
go federal real quick, since he threwin the state.
W have the airport as well and Costa, you have
LaGuardi a too, [background conment] just outside, but
it's close enough...yeah, close flights, so | was
wondering; what are we gonna do to work with the Port
Authority as well in terns of...you know, | know that
there are things they can do, they can plant nore
trees, they can nake sure that they're using electric
cars or carts to transport passengers, so |'m
wonderi ng what are we gonna do about that, and then

on air nonitoring, which is gonna be a separate
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conversation, |I'msure, you know, we...SO you guys
will put a air nonitor sonewhere for two weeks and

then nore it and then nove it and then nove it, but
we need to see nore of a strategic way of nonitoring
air, we need to keep those air nonitors, especially
in places close to airports for a |onger period of
time so we know the effects, you know, that the
airport is certainly putting on our comrunity; right
now we don't have a way...you know, our comrunity has
the right to know what they're inhaling and what
they' re breathing and you know, so I'minterested to
hear what are we gonna do, although we're addressing
the Air Code and we're gonna nmake some good revisions
and I'min support of all of these things and there's
wi ggl e roomto change sone things, but what are we
gonna do to nonitor air better and especially EJ
comuni ti es?

EMLY LLOYD: Well one thing, and this is
not always a very popular thing to say, but 1'd
really like...it seenms to ne that if the airport needs
to have air nonitoring they should bear the cost of
doing that. Wwen we do a project, a big construction
project and the conmmunity wants us to nonitor air

quality around that, which we did all around the
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Croton Filtration Plant for years, we installed it,
we then reported publicly the findings fromit and so
on al think nonthly basis to the community; it seens
to nme that if they're the source that they should be
providing the nonitoring as well; I'msure I...l1 won't
be popular with either people who would like the City
to do it or with the Port Authority, but it just
seens that fair is fair in that case.

CHAI RPERSON RI CHARDS: But what are we
doing...so let's not say on airport grounds, but
outsi de of the airport grounds you certainly would
have jurisdiction and according to the charter, your
job is to nonitor air.

EMLY LLOYD: Yeah; Dan's going to speak
toit; I"'mjust always trying to protect you. Qur
tax...our taxes fromtaking on other responsibilities.
[ crosstal k]

CHAI RPERSON RI CHARDS: No, I ...1...1 hear
what you're saying; | nmean |I...1...1...1 hear you 100
percent, but one of the things we should do is nake
sure we're at |east pushing themin that direction
and New York City, obviously they gotta cone to us to
renew their | ease, so these are conversations

[ background comrent] we should have w th them when
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they have to cone to renew their |ease with us.
[ background coment ]

DANI EL KASS: Every 100 years or whatever
it is. [laughter]

CHAI RPERSON RI CHARDS:  Yeah, every 100
years; whatever they need, they need sonmething from
New York City.

DANI EL KASS: So...so just...let nme just
frame the air nonitoring question in a couple of ways
and then I'Il cone to answer your specific question.
So there is a requirenment to do regul ator conpliance,
air nonitoring across New York City that's managed by
a state agency, Environnental Conservation; those
sites are specifically located to try to capture
general conditions across the City, they are not
designed to go to particular area sources, they're
not designed to characterize air quality at a very
fi ne geographic scale, they're really designed to
characterize air quality as a region, not even
necessarily as a city or as a borough. New York City
is really unique across the country in having a
different air nonitoring systemthat the City itself
adopted and the Heal th Departnent nanages, called the

New York City Comunity Air Survey, and | know we've
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spoken about this before, both to you and to other
Counci | nenbers on occasion and that | think is what
you're referring to where we nove nonitors, we keep
them up on | anp posts to characterize breathing | eve
air quality for a two-week period and then we rotate
them across the City. But in every |ocation was
selected in order to be able to do a couple of
things: (1) characterize critical sources of air
pol l ution and how they differ across the city. So
they were sited to get variability across a spectrum
of factors that include truck traffic, vehicular
traffic, population density, building density, and a
variety of other factors. So the sites were sel ected
in order to be able to do that. They were al so
selected in order to be able to characterize
nei ghbor hood scale, air quality conditions. Now no
one nonitor is intended to characterize the air
quality at that particular site; we use a statistica
techni que that basically says, well here are the
characteristics of the world around this nonitor and
even where we don't nonitor, we know the simlar
characteristics of that world and we can apply the
results fromone or nore nonitors to there, soit's a

nodel i ng exercise. Now | should say that we didn't...
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we don't have nonitors specifically designed to
detect the airport signal, right, but we do have
nonitors nearby airports and we do | ook at the degree
to which they differ or | ook the same as other ones
and we don't find, especially around Kennedy Airport,
that we see a very distinct signal; part of that has
to do with wind conditions, part of it has to do with
the fact that we capture...much of the |local pollution
is actually captured by truck traffic or vehicular
sources as opposed to airplane sources. So we wl|l
continue to...I nmean we'll talk to you about
opportunities for that; we...you know when we | ook at
our apportionnment of where the devices are |ocated,
they do disproportionately represent | owincone
areas, comunities of color, where we do know from
epi dem ol ogi ¢ studies that the burden of air
pollution is greatest.

CHAI RPERSON RI CHARDS: And what [|'m
getting at is, the nore that we can get that
information and give it to the Port, who is
responsi ble for their grounds, it gives the City nore
of an argunment to go to themto say hey, you guys
need to do better, but right now how do we go to them

and say you need to do X, Y, Z? So we should be
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utilizing it as a resource for us to push themto do
better by conmunities. But | have just two | ast
guestions and | will let you go.

On the char broilers, so how do you guys
intend...l know sayi ng people would be able to cook
875 pounds of neat a week; can you tell ne, how do
you guys...how do people report that in particular to
you and how do you nonitor that?

EMLY LLOYD: How did we cone up with
t hat nunber?

ANGELA LI CATA: Well the nunber was
actually borrowed frominformation that we got from
California, so that was...you know, we | ooked at
California as having paved the way on this issue, and
the reporting requirenents...you're right to you know
poi nt out that that is gonna be a very difficult
thing to track, so we're looking to remain flexible
on this, but we believe that the restaurants do keep
track of the quantities of neat that are delivered
and so they're keeping that information for their own
purposes in terns of, you know, business reporting
and expenses.

CHAI RPERSON RI CHARDS: But how do we know

if they'll cook nore in a...so how woul d you determ ne
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if they're cooking a particular anount a week; woul d
you work with...so what I'mgetting at is, you know,
we have the Departnent of Health who nonitors and
gives these grades A, B and C, when they go in to do
their inspection, would this be sonething they | ook
at ?

[ background coment s]

ANGELA LI CATA: What we've actually...
[ crosstal k]

CHAI RPERSON RI CHARDS: Woul d you guys
wor k cl osely together?

ANGELA LI CATA: We have spoken to the
Heal th Departnment about that; 1'Il |et them answer
that question for thenselves; one thing | wanna point
out is that the legislation | think that's before you
may not have the greatest and | atest |anguage with
respect to this issue, sol'd like to furnish you
with revisions that we think further explain in
detail how we would track this requirenent, but then
["1l turn it to Dan.

DANI EL KASS: While we haven't worked out
the specifics, one opportunity is that every year a
restaurant is required to renewits permt with the

Cty; they can do so online or they can do so at a
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wi ndow t hat the Departnment of Consuner Affairs
manages. W have a new systemin place for managi ng
permtting in the Cty that it adopted just about a
year ago for the first tinme and the restaurant
i ndustry was actually the first to nove to the new
system so we have an opportunity to nodify the
registration process for the permt, at which point
we can ask restaurants questions about their
operations. One of the questions we can consi der
asking is sonething about their anticipated, if
they're new or their current...whether they have a car
broiler, for one thing, which not all restaurants do;
we estinmate, based on surveys of our own work with
i nspectors that just about 38 percent of restaurants
have some | evel of char broiling; we don't know what
percent age of those would neet the 875-pound weekly
threshol d, but we would ask restaurants to basically
tell us that.

CHAI RPERSON RI CHARDS: But | woul d not
trust themto tell you that they' re gonna cook
[laughter] 875 pounds of neat a week, so |'m
interested in seeing how we're going to in particul ar
enforce that or at |east get real reporting, because

we know John Doe is gonna say, |'monly cooking 400
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pounds of neat a week and he could be takin' 1,000
for all we know.

Then the | ast question is; so we went
t hrough Hurricane Sandy in particular; many of ny
publ i ¢ housi ng devel opnents and many peopl e affected
around the GCity, Ritchie Torres in the Bronx and
Carl os Menchaca in Brooklyn, and so they have these
tenporary boilers and so I'minterested in know ng,
are we nonitoring those and where do nonitoring these
particular tenporary boilers fall into the Air Code?

[ background conmmrent s]

M KE G LSENAN: Yes we have, we've had
our inspectors go out, we've | ooked at a bunch of
| ocations and we've al so been in contact with HPD and
it's our understanding that they are going to, at
some point in the very near future, they' re gonna
start changing out those boilers and bring in boilers
that run on natural gas, so that's all in the
pr ocess.

CHAI RPERSON RI CHARDS: So | under st and
that, but did you guy...so what did you find when you
guys went to investigate or inspect...how...you know,
the...the...l understand NYCHA s gonna do that,

actual ly; not HPD...[crosstal K]
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MKE G LSENAN: Right. Right. Right.

CHAI RPERSON RI CHARDS: but what did you
guys find with the tenporary boil ers, because we...
there were 311 conplaints, we got conplaints of snog...
[ crosstal k]

M KE G LSENAN:  Yes, we went out...|
don't...you know I'd have to...|'d have to go back; |
don't have that information right at my fingertips...
[ crosstal k]

CHAI RPERSON RICHARDS: So if | can ask
you guys to put a...[crosstalK]

M KE G LSENAN:  Absol utely.

CHAI RPERSON RI CHARDS: speci al enphasis
on this, because...[crosstalk]

M KE G LSENAN:  Absol utely.

CHAI RPERSON RI CHARDS: as we know, people
i n public housing have sone of the poorest air
quality...[ crosstal k]

M KE G LSENAN:  Absol utely.

CHAI RPERSON RI CHARDS: and you know, to
add onto what they're already enduring is...is not a
good thing, so you know, as we address this, | would

certainly hope to hear fromthe Conm ssioner on what
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are we doing to nonitor these tenporary boilers unti
we get pernmanent ones.

M KE G LSENAN:  Absolutely. But rest
assured, we are out there.

CHAI RPERSON RI CHARDS: ' Kay, great. And
you inspected all; are you saying you inspected all?

M KE G LSENAN:  We've...No, | can't say...|
can't say definitely all...[crosstalk]

CHAI RPERSON RI CHARDS: (kay.

M KE G LSENAN:  but | know we've been to
very many | ocations, we've |ooked at them we've
| ooked for their registrations; those that didn't
have regi strations we i ssued NOVs to; those...l think
that...and this is just off the top of ny head; let ne
agai n...we can get back to you on the actua
[ background coment] nunbers, but | think there were
one or two occasions where there was sone that were
snoking and all that we issued [background comrent]
and we had them correct those things, those...
[i nterpose]

CHAI RPERSON RI CHARDS: Okay. So if you
can get that information back [crosstal k] [background
comrents] to the Conmttee as soon as possible, that

woul d be appreciated. Thank you, Comm ssioner, thank
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you Deputy Conmi ssioner; thank you all for com ng
out, thank you; ook forward to working with you.
Wanna acknow edge ny col |l eague, Council Menber Ruben
WIlls has cone in. [background comments] [l aughter]
| forgot you...| do care about you; | didn't |ook at
it...[background comrent] and from Queens...and from
Queens.

Alrighty, so in this particular order we
wi |l have people cone and testify -- first we'll hear
from Andrew Moesel fromthe New York State Restaurant
Association, we'll also call up Robert Bookman from
the New York Hospitality Alliance and Felice Farber
fromthe General Contractors Association of New York,
in that order.

[ pause]

You begin, just Samara's gonna swear you
in, soif you all can...[background comrent ]

SAMARA SWANSTON: Can you pl ease raise
your right hands? Do you swear or affirmto tell the
truth, the whole truth and nothing but the truth
today? [collective agreenent]

ROBERT BOOKMAN:  Good afternoon; ny nane
i s Robert Bookman; |'m counsel to the New York City

Hospitality Alliance, a trade association
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representing New York's restaurants and nightlife
establi shnments that are regul ated by the New York
City Departnment of Health, Buildings Departnent and
Consuner Affairs, Departnent of Environnental
Protection; Fire Departnent, just to nane a few. W
wor ked closely with DEP on the portion of this new
Air Code which seeks to further regul ate comrercia
char broilers and cook stoves; we had a very good
wor ki ng group and we thank them for their outreach
we were sone of the stakehol ders that they were
tal ki ng about, Andrew s group; mnmy group, and
personally I"'mthrilled to see that Emly Lloyd is
back, |I worked closely with her years ago on the
noi se code and I know she knows how to work with
busi nesses and try to come up with, you know
reasonabl e accommodati ons for everyone.

Two problenms do remain however; the first
is the date by which new cook stoves and kitchens
will have to conply with the new | aw. Wen we
started tal king about this, as they said, sone tine
ago, really a couple years ago; July 1st, 2014 seened
like a long tine away for the effective date; now
it'"s little nore than a coupl e nonths away; obviously

any change as large as this would need sone
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considerable lead tine and I think we need to adjust
that, 'cause in the draft that you have that was
publ i shed, that was sonething we were working wth
themand | think it was about two years ago we had
t hat date.

The second issue raised by us but never
resolved, as it involves agreenent and cooperation
between nultiple City agencies, so it was kicked down
the road a bit and Council man Lancnan raised it, and
the problemis rooted in a retroactive nature of
t hese sections. Some kitchens will have to be
retrofitted by a certain date to conply with the new
law, that is, while not conmon that new codes require
construction work and have a retroactive application,
it's not unheard of, zoning particularly is
prospective, building and other codes sonetines are
and sonetinmes are not. The problens arise when the
venting work or other construction work needed to
conply either cannot physically be done in an old,
smal | restaurant space or if it can be done, the
bui | ding owner will not grant perm ssion for the
work. There is no grandfathering here for our char
broilers, which was said, 38 percent of the existing

restaurants have it, there's only just a small ...
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there's just a three-year lead tinme. The becones a
perfect opportunity, unfortunately, for a landlord
who wants to get rid of an old nom and pop restaurant
tenant who is in a nice, long | ease and repl ace them
with a much higher-paying chain, bank or drugstore,
sonmething | know you all desperately need nore of in
your nei ghborhoods. [laughter] W wanna save our
nei ghbor hood stores, | know the nenbers of this
Commttee agree with that; this can have the opposite
effect, as all landlords would need to do is refuse
perm ssion to allow work to be done, you know for
exanpl e, sone solution m ght be here venting up a
bui | di ng, you know, to the roof of that building in
order to satisfy the requirenent; that's fine if the
| andl ord says okay, but that's perm ssion that the
| andl ord has to grant. W have a | ot of these, what
we call cond-ops also New York, increasingly, in new
bui | di ngs and renovati ons where the commerci al space
is the condom niumusually owned by the devel oper and
that's our landlord and they are placed in a co-op
whi ch owns the rest of the building; the co-op may
not ...you know, maybe...our |andlord nmay be happy to
have t he work done; the co-op nmay not be and may al so

see it as a good opportunity to get back at the
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devel oper who got...you know, who put a tenant in
t heir buil di ng.

So those are practical problens and ot her
times it may sinply be inpossible to do the venting
work that is required and still neet the codes. So
| ...we hope it is not the intent of the Council and
the Mayor to close down existing nei ghborhood
busi nesses by not grandfathering themin; we shoul d
certainly...l ocal businesses should not be treated any
less inthis law than a fireplace, and they're
grandfathering in existing fireplaces; we think
busi nesses that pay taxes, that hire individuals,
that are the foundation of our communities are worth
at | east as much as a residential fireplace, and
whil e we have no problemw th new codes, effective
codes, inproving air quality going forward, as |ong
as there's enough lead tinme for a construction, you
know, you just factor those costs in and if a
particular location you can't do it, well then maybe
that's not the right location for you to build your
new restaurant, but that's okay going prospectively;
retroactively, you know, is the problemand I think
DEP knows it, but because it involved Buil di ngs

Departnent and others it becane conplicated, so we
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think that they should either be grandfathered or at
a very mnimum if they can show that the...the
statute should say that if they can show they're
willing to do the work, but for the reasons we
di scussed they cannot do it, there should be a
statutory exenption, not a case by case analysis
where you' re beggi ng sonebody at DEP to keep ny
restaurant opened up and...[interpose]

CHAI RPERSON RI CHARDS: Wl | thank you,
M. Bookman, | renenber you; | was a nuch younger nan
when | net you, [laughter]...[interpose]

ROBERT BOOKMAN:  Onh nman. [l aughter]

CHAI RPERSON RICHARDS: |I'minterested in
bei ng hospitable, so I ook forward to neeting with
you. How rmuch nore lead tinme would you antici pate
you guys woul d need on the cook stoves?

ROBERT BOOKMAN: | think instead of July
1st, 2014, July 1st, 2015 would be fair.

CHAI RPERSON RI CHARDS: 157

ROBERT BOOKMAN:  Yeah. You figure, if
you pass this in a few nonths, it would be probably
about a one-year lead tine at that point.

CHAlI RPERSON RI CHARDS:  Ckay.
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ROBERT BOOKMAN:  And again, that woul d
only be for..we understand, that's for the...

[ nterpose]

CHAI RPERSON RI CHARDS: Ri ght .

ROBERT BOOKMAN:  you know the new and the
| arger ones; |'d say npbst construction projects are
not nmuch nore than a year in advance...[crosstal k]

CHAI RPERSON RI CHARDS:  Year, uh-huh.

ROBERT BOOKMAN: so we...you know, that
woul d be, you know, about as close as we can cut it.

CHAI RPERSON RI CHARDS: And obvi ously you
said a wai ver or being grandfathered in would be
hel pful , so...

ROBERT BOOKMAN:  Wel | grand...and out and
out grandfather for...you know, for the...for those

who...certainly for those who cook | ess than 875

pounds...

CHAI RPERSON RI CHARDS: [l augh] Okay.
Ckay.

ROBERT BOOKMAN:  you know, and of course
restaurants will tell you the truth, especially you

M. Chairman, [laughter] we're not gonna...we're not

gonna hi de...[ crosstal k]
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CHAI RPERSON RI CHARDS: Ckay. Right.
Ri ght.

ROBERT BOOKMAN: but especially for the
smal | nom and pops, [laughter] you know who are
usi ng, you know, cooking steaks and seafood and stuff
i ke that, you know, if you can't see yourself clear
towar ds grandf at heri ng, everybody who currently
exists; at a mninmmthose who are doing | ess than
875...[ crosst al k]

CHAI RPERSON RI CHARDS: Ri ght .

ROBERT BOOKMAN:  shoul d be permanently
gr andf at her ed.

CHAI RPERSON RI CHARDS: (kay. Well -not ed.
Okay, we will hear now from..and you'll start that
timer, M. Sergeant of Arns..we'll hear from Andrew
Moesel fromthe New York State Restaurant
Associ at i on.

ANDREW MOESEL: Hi, thank you very nuch
M. Chairman; | am here representing the New York
State Restaurant Association, which represents 5, 000
establishnents, hospitality establishnents here in
New York City; we are the |argest such organization
in the State and we've been, as M. Bookman here,

very involved with the DEP as a stakehol der and
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crafting some of these new regul ations. The
restaurant industry, in general, has been at the
forefront on a lot of the issues over the past couple
years in the City; we were very happy to work with
sone of the nmenbers here in the Council to ban
pol ystyrene and to mandate organi c separation
conposting in sone of the City's larger restaurants,
which we all think will go to hel ping the environnment
here in New York City and in the region. You know we
are always very wary of new regul ati ons such as this,
but you know we're willing to entertain reasonable
investnments into our restaurants if we think there's
a real public good and we think that that falls under
this category. | share this, and our organization
shares the sane concerns which M. Bookman nunerated
about the deadline which we'd |ike pushed back at
| east a year and sonme of the other concerns about
concessions in situations where the |landlord of the
| east could cause difficulties and we hope there's an
aggressi ve wai ver program or sonmething that will take
those matters into consideration; I won't go too in-
depth, because it's been addressed.

The ot her concern, which, M. Chairman

you raised, is this provision about how we're gonna
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tell if a restaurant actually cooks 875 pounds a
week; I'd like to see the new | anguage that the DEP

said they' ve been working on, because the | anguage,
as it was...the |l anguage, as was originally witten,
actually said that..sort of inplied that the guy
who's cooking the neat woul d actually have to keep
records of how nmuch neat he was cooking, which is,
you know | ogi stically al nost | aughabl e, especially
when a | ot of people in the kitchen are already
runni ng around and you mght be famliar with a | ot
of the...the Health Codes actually have to keep track
of how hot the pasta is, so it's not too...you know,
it stays within tinme and tenperature paraneters and
all this stuff, but to keep track of that as well
woul d nearly inpossible and even if we did...you know,
keepi ng track of how much neat they order or billing
provisions also has its own chall enges, but hopefully
we can find some way to nmake that work.

The last thing I'Il nmention is, you know
while we...while we will work with the Cty on new
regul ati ons that have penalties, obviously there's a
need for enforcenent in any such regul atory system
we think a nmuch better way to handle things like this

is with incentives. The panel here fromthe DEP said
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that they are considering giving...waiving the fee for
food trucks if they are willing to conply with sone
of these new regul ations, yet there's no concession
like that for restaurants who are paying a | ot nore
in taxes and being much better city partners than
many of the food industry; not that...l'"mnot trying
to knock them but why not waive...why not have either
some sort of tax incentive or why not waive the
registration fee for the permt the restaurant has to
file every year if they conmply with this lawin a
timely manner? We...[interpose]

ROBERT BOOKMAN: O we coul d be wai ved
fromthe letter grade.

ANDREW MOESEL: Oh that's right, or...
[laughter] that would be even better. Any sort of...
you know, any sort of incentive, we think...'cause the
fact is, we think the D..we work close with the DEP
and we think sone of the costs are reasonabl e, but
the fact is that these are additional costs that the
restaurants are incurring, so the...you know, if the
City could see fit for giving us a break sonmewhere
el se to help offset those costs, that would be
fantastic.

CHAI RPERSON RI CHARDS: Great. Thank you.
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FELI CE FARBER: Thank you, Council Menber
Ri chards and nmenbers of the...[bell]

ANDREW MOESEL: Tinme's up, sorry.

[l aught er]

FELI CE FARBER: and nenbers of the
Envi ronmental Protection Commttee for the
opportunity to comrent today; | am Felice Farber
Director of External Affairs at the Genera
Contractors Associ ation of New York. The GCA
represents the unioni zed heavy construction industry
in New York City; our nenbers build New York's
bui | di ng foundati ons, parks, bridges, roads, transit
systens and water and waste water systens. Wile we
support the overall goal to update New York's air
rules and inprove New York's air quality, we have a
few serious concerns about several provisions of the
bill. W appreciate the recent efforts of the
Counci|l staff and DEP staff to address industry
concerns and we wel cone the opportunity to continue
to work coll aboratively on changes to the Air Code
that will both acconplish the Cty's goal and be
fair, reasonable and easily understood by the

af fected parties.
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First, the requirenment to obtain a work

permt for certain types of very large construction
equi pnrent i s onerous, vague and we believe goes
beyond the goals of the Air Code to inprove New
York's air quality. Very |arge conpressors and
generators are occasionally used on sone of New
York's | argest construction projects to power the
tool s and equi pnent used on the job site; these
conpressors and generators can exceed 600 horsepower
and are often on a job site for 12 nonths or | onger,
maki ng them stationary under the new Air Code
provisions. Int. 271 would require such equi pnent to
obtain a work permt, but a close | ook at the work
permt requirenments shows the inapplicability of
these requirenents to the construction industry. For
exanpl e, the construction work permt application
applies to boilers and other building equipnent,
al t hough we understand DEP is |ooking to clarify
that; the application nmust be signed by an architect,
engi neer or other |icense professional, equipnent
rental houses do not keep architects or engineers on
staff; the equi pnent owner nust denonstrate that the
equi prent is of a proper size to handl e the plan

|l oad; this puts DEP in the position of second-
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guessi ng construction neans and net hods and provi des
the contractor with no certainly about what will be
acceptabl e during the bidding process; the new clear
standard set forth in the legislation for granting
work permts; no standards woul d be set by rule,
| eavi ng the construction conmunity with a vague | aw
and uncertainly about how to obtain a work permt,
and the City's goals are to know the | ocati on of
| arge equi pnent and ensure that such equi pnent neets
air quality standards and the work permt requirenent
m sses the mark. As currently witten, the work
permt requirenments are not consistent with these
goal s and not relevant to the heavy construction
industry. Contractors plan their equi pnent usage to
be nost efficient in terns of | owest overall inpact
on deliveries to the job site, intrusion on the
community, noise, etc., and ability to rapidly
progress the job. The work permt requirenents
i npede the contractor who's taking all the risk for
delivering the project, for nmanaging its equi pnent as
he needs to performthe work. Also, as a tool of the
trade, there is no place for the architect or
engi neer to opine as to the suitability of the

equi pnent for acconplishing the work. Telling a
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contractor whether or not a 600 horsepower generator
is properly sized to the job is like telling a
carpenter [bell] what kind of hammer to use.

[ background comment] And really, 1'Il just
sunmarize. One other issue we have is really the
ability to make changes by rule rather than by | aw,
we're hopeful that..since we're really |ooking for
certainty, that you could have an industry advisory
comrittee to make sure that things that are adopted
are things that are inplenmentable; it's sonething
t hat has been done in the Noi se Code and we think
woul d work well here. And the issue about the stop
work orders; there should...it's something that's
al ready regul ated by the Departnent of Buil dings,
it's for airborne dust violations, and there should
be an ability for the contractor to inmediately cure
a problemw thout getting a stop work order

So we thank you for your tinme and we hope
we continue to work with you on these issues and
really resolving themfor a successful Air Code
change.

CHAI RPERSON RI CHARDS: Thank you M ss

Farber, it was a pleasure to see you and | | ook
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forward to having further discussions with you on
this.

FELI CE FARBER: Thank you.

CHAI RPERSON RI CHARDS: Thank you.

Al righty, the next panel, [background conment s]

Deni se Kat zman of EnviroHancement, M chael Sessback
[sic] fromthe Anerican Lung Association and Eric
CGol dstein...oh, did I...oh Seil back, sorry, and Eric
Gol dstein fromthe Natural Resource Defense Council
[ background comrents] Alrighty, I'll take the next
two; | will have Cecil Corbin-Mark fromW Act and
al so David Evans, nyself. [background comment] We
can get a few nore chairs up here as well.

[ background coments] Alrighty, we'll start with...

SAMARA SWANSTON:  Can you pl ease rai se
your right hand? Do you swear or affirmto tell the
truth, the whole truth and nothing but the truth
today? [collective agreenent]

CHAI RPERSON RI CHARDS:  Alrighty. ']
start with Eric Goldstein, fromthe Natural Defense
Counci |

ERI C GOLDSTEIN:  Thank you M. Chairman
ny name is Eric Goldstein with the Natural Resources

Def ense Council. In 1966...1 guess | should say that
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we're pleased to be here today; thank you for
inviting us; we are here in support of both Int. 271,
the Air Code, as well as 230.

In 1966, a blue ribbon panel appointed by
Mayor John Lindsay concluded New York City had the
nost polluted air of any city in America and it was
in that setting that the Gty Council began to talk
about and first adopted the Conprehensive Air
Pol lution Control Code nore than four decades ago.
By the way, the Chair of the Environmental Protection
Conmittee at that time was Ted Weiss, who after a
strong career here at the Cty Council went on to be
a very prestigious congressman from New York City,
just...[ background comment] just saying...just saying.
[laughter] Cbviously, for many reasons...[interpose]

CHAl RPERSON RI CHARDS: My congressnan; |
hope he's not watching. Ckay.

[laughter] [background coment]
[l aught er]

ERI C GOLDSTEIN: Thank you, M. Chairman.
For many reasons, obviously, including actions taken
by the Council in that passage of the Air Code and
subsequently, the situation with respect to New

York's air quality has inproved significantly since
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the 1960s and early 1970s, but, |ike many densely
popul ated areas around the nation, New York City
still faces significant air quality chall enges and
t hose chal |l enges are not borne equally, air pollution
vari es from nei ghborhood to nei ghborhood, block to
bl ock and sonetines even from building to building,
and so while we're | ooking at these general downward
trends or inprovenents in air quality, we have to
recogni ze that there are still significant burdens
that many communities and many residents in this city
face, and if this level of nortality and norbidity
occurred in a single incident, it would be front page
news and the City would nmount a full-blown effort to
address the problemand we are commtted, as we know
you are, to addressing this problemsystenatically;
passage of the Air Code revisions as proposed is one
step in that direction. The legislation you're
considering today isn't the sexiest bill to ever cone
before this Conmttee, it elimnates some outdated
definitions and references and requirenents, it
updates provisions to make them consistent with state
and federal law and it nodernizes sone filing and
reporting requirements and streamines and sinplifies

application and other processes. But it goes further
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than just technical anmendnents and two of the
provi sions that have been at issue today are two of
the reasons why the Natural Resources Defense Counci
is nost supportive of this revision. |In Section
24-149. 4, em ssions fromcomercial char broilers
woul d be addressed in |large restaurants or
restaurants with large boilers would be required to
install pollution-control devices; this will address
one of the nost significant uncontrolled sources of
particulate matter in New York City, and this concept
was not pulled out of thin air, and I'msorry that
the other nmenbers of the Commttee are not here to
hear fromthe environnmental representatives of the
public today, but this and the other provisions
[bell] are following directly fromwhat other states,
particularly California, have done who have been
| eadi ng in addressing urban air pollution issues.
And so it's appropriate to not only take action with
respect to the char broil folks, but in 24-149.2, to
phase out wood-burning fireplaces and wood- burni ng
heaters; these are remmants from previ ous centuries;
they have no place and are conpletely consistent with
nodern urban life in a city as densely populated in

New York. New York City is still in violation of
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Nati onal Health Standards and these are two of the
nost significant ways in which this 182-page set of
new proposal s can tackle and address air quality
probl ens today, there's a |ot of stuff that nakes it
easier for DEP, there's a lot of stuff that makes it
nore conveni ent for businesses; if you really wanna
get at attacking the problemof air pollution, the
two provisions on char broilers and on air wood-
burning fireplaces; wood-burning heaters, those are
the ones to preserve; that's the core of this. And
significantly, we |ike one other thing, which is that
this version does not elimnate, as the earlier
| egislation did, the citizen enforcenent provision,
in Section 24-182 it allows any citizen to file a
conplaint; we love this provision and we i ndeed hope
it'"ll be strengthened and nore frequently utilized
and we hope that in the nonths and weeks and years to
come we can focus on that nore. The |egislation
isn't perfect; we wish it included a shorter tine
period for the final conversion and phase-out of even
home heating oil No. 4; it's until 2030; you know, if
you're giving fol ks nore than 10 years, that's
pl enty, nore than plenty, nore than enough | ead tine,

so we hope you conme back and revisit that, because as
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you know, this too is such a significant |ocalized
source of pollution. W also wuld like to see
stronger provisions to facilitate the greater use of
bi odi esel. There are other issues for another day,
but on the whol e, NRDC believes the proposed Air Code
revisions that are set forth here in this |egislation
are an inportant step down the road to healthier air
for all New Yorkers and we strongly support it, and
t hank you for your efforts.

CHAI RPERSON RI CHARDS: Thank you, Eric,

t hank you; good to see you. The next panelist is
M chael Seil back fromthe American Lung Associ ation.

M CHAEL SEI LBACK: Thank you very much
ny name is M chael Seilback and I'mthe Vice
President of Public Policy and Conmunications for the
Anerican Lung Association of the Northeast.

The Lung Associ ation supports Intros 271
and 230 because they'll help give New Yorkers
healthier air to breathe. Healthy air is central to
our mssion, which is to save lives by inmproving |ung
heal th and preventing lung di sease. W know t hat
pol luted air can shorten |lives and worsen | ung
di sease, |ike asthma and chronic obstructive

pul ronary di sease and can even cause |ung cancer. As
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you heard fromthe Chairman and Conm ssi oner Ll oyd
and others, while New York City has made nmj or
strides in reducing air pollution over the | ast
several decades, we still have work to do in
achi eving the goal of making our air the healthiest
air of any mpjor city in the world. One inpedi nent
to our progress is the GCty's antiquated A r Code.
You' ve heard about the very real dangers from ozone
and particle pollution. Ozone exposure has been
conpared to getting a bad sunburn on the tissue of
your lungs. Particle pollution is a physica
reaction; when it's breathed deep into the lungs it's
i ke taking a piece of sandpaper and rubbing it on
your lung tissue.

The Lung Associ ation supports Int. 271
because it'll conprehensively nodernize the Code for
the first time in decades. As such, the Code will
better reflect the many different air pollution
sources affecting our city today, as well clean up
portions of the Code which are outdated, repetitive
or irrelevant today. W particularly supportive of
the sections dealing with outdoor wood boil ers,
fireplaces, wood stoves, char broilers, cook stoves

and stationary generators. Furthernore, we add our
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support to the section dealing with school bus
retrofits; we believe that the Adm nistration's
proposal is a good way forward, but we do support any
efforts noved that could make that process go faster
We al so support the anbul ance auxiliary power unit,
not orcycl e and di esel engi ne standard sections. Sone
of these issues are the issues that we hear the nost
fromwhen it cones to air quality concerns here in
New York City.

W believe these revisions are necessary
and will help reduce air pollutants fromozone and
particle pollution. | wanna voice; we al so support
the use of things |ike anaerobic digesters and waste
to energy use, but we want to reiterate our strong
opposition to the use of conbustion use to energy
technol ogies and glad that this bill further limts
its use.

Wth regard to the proposed amendnent to
the Gty of New York's idling | aws, we support these
nostly technical anendnents; notor vehicle, truck and
bus exhaust, especially fromdiesel engines, is very
harnful to human heal th; unnecessary idling increases
t hese dangers considerably. Wth these increased

measures we al so need increased enforcenent. The
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fact is, it's far too conmon to see vehicles idling
whi | e doubl e parked or sitting in front of a
building; idling |laws nust be enforced if we're going
to see true air quality inprovenents. Thank you.

CHAI RPERSON RI CHARDS: Next we wil | hear
from Deni se Katzman, from EnviroHancenent

DENI SE KATZMAN:  Thank you Chair
Ri chards. Yesterday, Earth Day, in Union Square,
Mayor Bill did informus that New York City's air is
the cleanest it's been in 50 years, which was
l[imtedly correct. The reality of that is
ant hropogenic climate crisis, which was made very
clear by the Wrld Health Organization's report
Cctober 17, 2013 and it was nade explicitly clear at
the last hearing and your inaugural hearing, which
was wonderful, on February the 28th. M two favorite
ant hr opogeni c definitions are causation via human
activity, e.g. air pollution, and degradation of the
environnent; idling -- |I'mgonna speak specifically
toInt. 230 -- idling to warmup vehicles is a
barbaric nyth; it is 2014, drive the car, drive the
vehicle. Al idling degrades engines and all rel ated
parts. Humans have caused the carcinogenic

destruction of our atnosphere via idling. Nationa
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Security Advisor Susan Rice stated, when she was
departing U N Security Council Anmbassador, "Cimte
change has the potential to inpact peace and
security.” W have dozens of countries in this body
and in this very room whose very existence is
t hreat ened; they've asked this Council to denonstrate
our understanding that their security is profoundly
t hr eat ened; because the refusal of a few to accept
our responsibility, this Council is saying by its
silence, in effect, tough luck; this is nore than
di sappointing, it's pathetic, it's short-sighted and
frankly, it's a dereliction of duty. Int. 230 has a
| arge proportion that is a dereliction of fiduciary
duty. Permitting idling | oopholes and waivers for
hardship is an easy way out, it's an old barbaric
school way out; there are sustainable resilient
resolves that can and nust be instituted; not
constantly saying hardship for waivers. As Mchae
menti oned, notorcycles; refrigeration vehicles cause
doubl e whammy climate crisis via burning carbon and
HFCs (hydrofl uorocarbons), which do great damage to
the ozone layer. |It's obvious and easy to get
batteries and bi odi esel increased, and a |lot of this

can be done through sponsorship, it's New York City,
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corporations |ove sponsorship in New York City. New
York City also is devoid of idling zone signage,
that's another way to nake the air a heck of a | ot
healthier, and it's chronically behind the worl dw de
nexus that has been doing this stuff for years. In
"010 [sic] the U S. mlitary [bell] declared war on
fossil fuels and this week the mlitary broke ground
on the largest U S. solar array, and El on Miusk says
we nust wean ourselves off of fossil fuels. The |aw
t hat exists that Bl oonberg ignored, because he said
the cops had better things to do, well the cops do
have better things to do, |like giving out the tickets
that will generate hundreds of thousands of dollars
for New York City at bear mninmum this should be the
responsibility of the Police Departnent, not the DEP
they are not good at this, and enforcenent is a najor
conmponent, because w thout enforcenent we get
citizens angry, really, really angry and | awsuits
happen and those | awsuits aren't necessary, and the...
as an exanple, the no snoking in City parks law, it's
not enforced and mllions nore dollars are gonna be
spent on health care and |legal costs. Cimte crisis
will end up causing conflicts and as of 04-03, the

head of the Wirld Bank said, climate change will |ead
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to battles for food. Now no one's tal ked about
net hane, nethane is a byproduct of fracked gas and
this is what happens when you burn the gas in
vehicles and it causes asthma, it causes ADD and it
causes ground-Ilevel ozone, which is destructive to
t he at nosphere. So we need to get hip to what Eric
said, California. California has the | ow carbon fue
standard; | don't know why DEP is tal ki ng about EPA
saying we can't do this; if California can do it, New
York sure as heck can do it. Thank you.

[ appl ause]

CHAI RPERSON RI CHARDS: Thank you. W
wi |l next hear from David Evans.

DAVI D EVANS: Thank...oh, oh, thanks. [|'m
David Evans; |I'mon the faculty of the Col unbia
Uni versity School of Public Health and work with
their Environnental Health Science Center and work
also with W Act, but this proposal is nmy own
proposal , not of those organizations.

So idling cars, buses and trucks em't
about 140,00 tons of pollutants into our air each
year, according to ALA and the Environnmental Defense
Fund; the cost of fuel wasted is $28 nmillion and

al t hough, as we've heard, there are anti-idling | aws;
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consi stent enforcenent has really been difficult. So
| propose a solution involving el ectronic technol ogy
which could first be applied to the New York City
governnent vehicle fleet, and then gradually expanded
to other New York City vehicles. The City Counci
shoul d enact a rule and perhaps nodify Int. 230,
requiring devices be installed on cars and trucks
that could, first, detect whether or not the notor
was running; second, whether or not the car was in
notion or standing still and count how | ong;
determ ne the location of the vehicle by GPS, and
then transmt information about idling for three
m nutes or nore to the DEP, including the |ocation,
the vehicle I D nunber and the duration of idling. So
there are two options for actually enforcing anti -
idling with this informati on and they coul d be
conbi ned.

The first; the device could tell the
driver, could actually speak to the driver after
three mnutes, telling the driver to either nove or
turn off the vehicle and warning themthat the notor
woul d be turned off in approxinmately 30 seconds; if
they didn't nove, the notor would get switched off.

This is the nore direct approach and would likely
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have the nost inmmedi ate and strongest inpact on
idling and without the penalty or trouble of
adm ni stering fines. Drivers mght try to defeat it
by noving their vehicle a little, but the device
could be programmed to require say about 15 feet of
notion or sonething, sonme anpunt |ike that. Another
concern mght be traffic jans, but npbst cars don't
sit conpletely notionless for three mnutes, and it
shoul d be possible to programthe device to recognize
slow, intermttent novenent. Finally, drivers m ght
try to disable the devices, but if they were
programed to send a handshake to DEP, the way
commercial aircraft do wwth air traffic controllers,
the disabling could be detected and a fine inposed.

The second approach to enforcenent; the
device could sinply transmt the information on
idling to the DEP and the registered ower of the
vehicle could be given a ticket based on the I ength
of idling and perhaps the type of vehicle. [If not
paid, the fine could be essentially attached to the
next time the driver tried to register the vehicle.

So after an initial period of testing,
this technology in the Gty vehicle fleet it could be

easily expanded to school buses and working with, I




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONVENTAL PROTECTI ON 103
guess with the state to the MIA bus fleet as the
second step. And finally, it could be expanded to
all [bell] cars and trucks registered in New York and
perhaps to vehicles that travel regularly into the
Cty. The systemcould be operated w thout GPS,
whi ch m ght be nore acceptable to the popul ation, but
this would Iimt DEP' s ability to map out where
idling is taking place and to make i nprovenents in
parking traffic flow that actually m ght be causing
probl ens that m ght be causing idling. So overall
believe this is an effective and affordable way to
reduce idling and reduce air pollution that's harm ng
our heal th.

CHAI RPERSON RI CHARDS: Thank you for your
proposal; | certainly would be for a pilot probably
on City vehicles, [background conment] because you
know, you get into the privacy of individuals wth
GPS, [background commrent] but certainly, | mean if
they' re tracking sanitation trucks now by GPS, right...

DAVI D EVANS:  Yeah.

CHAI RPERSON RI CHARDS: during the storm
so at least we can...l nean | think it's worth...

[ crosstal k]
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DAVID EVANS: Find out where it works,
yes.

CHAI RPERSON RI CHARDS:  Yeah, but we'll ...
we' |l [crosstalKk]

DAVI D EVANS: (kay.

CHAI RPERSON RI CHARDS: cross that road
when we get there.

DAVI D EVANS: Yeah.

CHAI RPERSON RI CHARDS: W will hear from
now, M. Cecil Corbin-Mark fromW Act.

CECI L CORBI N- MARK:  Good afternoon,
Chai rman Richards and | know there are no | onger
ot her menbers of the Committee here, but definitely
wanna thank themin absentia. | wanna start by
congratul ati ng you on your appoi ntnent and say that |
| ook forward to working with you nyself and fol ks
that W Act for Environnmental Justice |ook forward to
wor ki ng together with you on environnment protection
for all New York City residents, especially those
nost vul nerabl e communities, |ike the one you
represented in the Rockaways and Queens and ny very
own Harl em and Washi ngton Hei ghts, where | spend a
lot of ny tine for work. | also wanna extend ny

gratitude to your able commttee staff, especially
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your Counsel, Samara Swanston, a great team begins
[clapping] with its support staff and you've nmade a
smart decision on that front, so thanks for that;
that's great.

As you know, ny nanme is Cecil Corbin-Mark
and 1'mthe Deputy Director of We Act for
Envi ronnmental Justice; we've been around for 25
years; | wanna thank you for com ng out to our
nmenber ship neeting |last Saturday; | think you were
both wel | -recei ved and peopl e went away ent hused
around your vision and sone of the things that you
tal ked about and hopes for your |eadership in the
future, so thank you for that.

Last Novenber it was, | was here to
testify around this revised set of provisions for the
Air Code; | amback to testify again [laughter] and I
am happier this tinme than I was when | first arrived.
"' m happi er because in listening to sone of the
conpl aints that we raised and between both the then
chair, Chairman Gennaro, and the counsel to the
Commttee and others and the work with DEP, they've
gone back and they've nmade sone inprovenents and so

|'"ve switched from bei ng opposing to certainly being
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supportive. | do however still have sonme significant
concerns; | wanna raise those with you

So ny support is now based on the fact
that the citizens conplaint section, Section 24-182,
has been restored; | thought it was ill-advised and
was a very silly thing for themto be doing, renoving
tools that regular citizens could use to help in
envi ronnental protection enforcenent, and so | wanna
applaud DEP for that; it's good to be heard, or at
| east listened to; not just heard, but |istened to.
Section 24-141, their proposed revision, at best, was
confusing and confounding and it dealt wth odorous
air contamnants; | felt that there was no specific
scientific justification for that and to their credit
t hey' ve gone away and el i m nated that confusion,
al though they tried to explain to ne, you know what
they were doing; | was like uh...but they got
[laughter] on the right track, [laugh] which is
usually ny track...no, I"mjust joking. [laughter]
The one thing that | will say is that
they did talk to ne about environnental justice; |
rai sed the issue of an environnmental justice analysis
and | appl aud your focus on those communities that

are nost vulnerable in our Gty and | certainly hope




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON ENVI RONVENTAL PROTECTI ON 107

and expect that you will continue to be our chanpion

on this; here is one area that | still renain
unsatisfied with the work that they've done -- their
focus...[bell] should I...[interpose]

CHAI RPERSON RI CHARDS: Keep goi ng.

CECI L CORBI N-MARK: Ckay. Their focus
was on inproving enforcenent and havi ng been engaged
in the business of environnental justice advocacy for
at least the last 15 years, | have found that this
tal k about enforcenment is often nmuch ado about
not hing, since it's Shakespeare's birthday;
[laughter] if | don't see the dollars reflected in
the budget to say that there is nore enforcenment and
if those dollars don't get translated into specific
capacity on the ground; having 47 air inspectors for
the entire City...[interpose, background conment] air
and noise, forgive ne, [laughter] for the entire Cty
does not inspire confidence that...you know, sone of
t he poorest sections of Harlem and Washi ngt on
Hei ghts, in your very own Rockaways and Queens, wl|
get that kind of attention, because even sonetines
when we scream and holler or we increase filing of
conmplaints with 311, the enforcenent is just not

there -- 47 inspectors for the entire City is |ike
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what, 9 per borough; | nean really? No, | don't
think so. So | don't...I respect how hard the fol ks
work, | respect the fact that, you know, they're
doing the best they can with [imted resources, and |
believe that they are commtted civil servants, but
that is unacceptable | evel of enforcement to support
the changes in the Air Code that they're talking
about .

Secondly, | wanna...| nean, the other
source of my problems with this revision, this
particular point intine, is yes, the phase-out tine
for the school buses in Section 24-163.9 is
unacceptably long; it is six years and there's no
reason for us to be waiting six years to be putting
our children inside of..forgive the use of this
term nol ogy...what are effectively gas chanbers. The
study that we did with regards to school bus and
crankshaft cases several years ago and was supported
by Senator...State Senator Jose Serrano, thank you
very nmuch, really denonstrated the fact that there
are equi pnent changes that can be nade for this and |
totally understand the 2007 engi ne issue, they are
correct on that, but then phase the buses out, phase

them out as quickly as possible; why do we have to
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wait six years for that; that should be sonething
that should be put at the top priority of the
Adm nistration that cares so nuch about schoo

children; this needs to be another way in which we

ensure their growh and devel opment into the future.

Those buses can be phased out; | woul d suggest that
the Gty reach out to our very able U S. Senator
Charles Schumer and let's figure out what are the
resources of the federal governnent to actually
repl ace those buses, because there have been

repl acenment prograns that have been funded by the

federal governnment in the past.

["I'l quickly wap up by saying, the issue

of also the phase-out tine for No. 4 heating oil;
when...we worked very diligently with the previous
adm nistration in getting that |aw passed; we were

advocates for it because of its public health

benefits primarily, but secondarily, also because of

its climate change benefits; it is a very inportant
thing for us to be doing. But there are many
buildings in our city; there was recently a New Yor
Tinmes article on this issue where nmy organi zati on;
was quoted, as well as nenbers from nmy organization

were quoted, about the reality that there are sone

k
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landlords in our city that just will not even get off
No. 6 and to say that the phase-out tinme for No. 4
needs to be year 2030, that too is also too |ong.

Now | am synpathetic and | understand that we have to
bal ance all constituencies; there are folks in the
fuel industry who have sonme concerns about that; |
think they need to be brought back to the table and
this needs to be renegotiated for a shorter phase-out
time. If the oil of No. 6 is gonna becone obsolete
in this marketplace, then | see no reason for us not
to use the sane aggressive strategies in making the
oil of No. 4 grade to be obsolete in this marketpl ace
on a nmuch faster basis.

Finally, I wanna tal k about the issue...
this is something that has just recently surfaced,
but a set of researchers fromthe University of
M nnesota, a Drs. Julian Marshall, Lara P. Cark and
Dylan MIlet have literally put together an
exhaustive research study that characterizes the
entire nation and really shows sort of a pattern of
environnmental injustice. The study points to the
fact that mnority communities deal with, as well all
generally know, a disproportionate health risk from

tail pi pe exhaust or coal plant emi ssions, but very
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specifically the study has | ooked at the issue of
unequal exposure to a key pollutant, and that key
pollutant is nitrogen dioxide; it's produced by cars,
it's produced by construction equipnent; it's
produced on industrial sources, and this has been
linked to higher risk of asthnma and heart attack;
they found this all over the country, that it is an
uneven and unequal distribution of burden and in
nost ...even in nost rural states and the cl eanest
cities they found that "minorities are exposed to
nore of the pollution than our brothers and sisters
who are Caucasian."”

So this to ne is yet another sort of, you
know, docunent...that evidences the fact that we have
di sproportionate burden; it to me calls to inportance
of why we need to reformthe Air Code; it to nme calls
to why we have to have strong enforcenent for it,
because this is a set of issues that are really
i npacting people's lives. They said on average the...
[i nterpose]

CHAl RPERSON RI CHARDS: Are you gonna w ap
up?

CEClI L CORBI N- MARK: | am yes...

CHAI RPERSON RI CHARDS: ' Kay.
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CECI L CORBI N-MARK: absol utely; sorry; |
can get carried away...[ crosstal k]

CHAI RPERSON RI CHARDS: No probl em

CECI L CORBI N-MARK: On average, the
exposure to...people of color were exposed 38 percent
hi gher | evels to outdoor nitrogen dioxide than
Caucasi an brothers and sisters and in either
communities. So this is sonething that we have to
tackle and for that |ast panel that had the person
fromthe GCA, the General Construction...[interpose]

CHAI RPERSON RI CHARDS: Associ ati on.

CECI L CORBI N- MARK: Associ ation, thank
you, | hear all of those concerns, but at the end of
t he day, protecting people and public health needs to
take primacy with regards to these construction sites
and the industrial machinery that's there in our
nei ghbor hoods. Thank you.

[ cl appi ng]

CHAI RPERSON RI CHARDS: Thank you. Thank
you. This is our |ast panelist; you guys have done
your jobs; wanna hang around; we have one | ast
panelist and that is George [background comrents]
Pakenham did | say it right...[background comrent s]

fromthe TMFilm Idle Threat.
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SAMARA SWANSTON:  Can you rai se your
right hand, please?

GEORGE PAKENHAM | will; I"ll raise ny
ri ght hand.

SAMARA SWANSTON: Do you swear or affirm
to tell the truth, the whole truth and nothi ng but
the truth today?

GEORGE PAKENHAM  Yes. [static] Thank
you having nme. Five years ago | had the honor of
sitting before this body; at that tinme I was in the
m ddl e of conducting a study about the idling problem
in New York City; that study ran a total of five
years. Over those five years | approached nore than
2,900 idling drivers in the street; | was successful
80 percent of the tine, w thout a badge on ny chest,
in getting themto sinply turn off their engine.

[ background comments] Thank you. [laughter] | was

never accosted and | provided you...l will provide you
with a copy of the data kept over five years, at the

end of ny testinony.

As part of the research effort | nmade a
docunentary filmcalled Idle Threat; it's been
screened at filmfestivals, on coll ege canmpuses and

at high schools; I now have a five-year contract with
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a major distributor and I'm | ooking at cable TV
offers and |'mabout to sign a co-branding, a mjor
co-branding contract wwth a major university. The
filmincludes interviews with then Council Menber and
now Speaker Viverito, John Liu, Robert Jackson and
t hen Mayor Bl oonberg, and of course, Council man Dan
Gar odni ck, who wote Bill 881-A, which would have
enpowered traffic agents to enforce the GCity's anti-
idling law. The filmis both an eco conedy and an
expose. It depicts the noble efforts of City Counci
and the utter indifference of the Myoral
Adm ni stration and the NYPD towards enforcing the
anti-idling | aw

At the City Council neeting at which I

spoke in the winter of 2009, Environnental Defense
Fund attorney, |sabel Silverman, projected that
traffic agents could wite alnmost 21 mllion tickets
per year for violations of the idling I aw, which
woul d have produced, at the tine, $4.6 billion of
revenue for the Cty. [background conment] But the
Mayor's O fice and the NYPD abandoned enforcenent
efforts and these projections were never realized;
instead, only 2,848 tickets were witten in 2010,

only 2,339 tickets in 2011 and only 1,733 tickets
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were witten in 2012. That's a far cry fromthe 21
mllion tickets that could have been witten and that
if witten would have brought much-needed revenue to
the Gty and woul d have greatly inproved the quality
of the air that we all breathe.

The filmlIdle Threat asks the foll ow ng
questions: Wiy was Bill 881-A by Dan Garodni ck never
passed; how could the NYPD fall so short of the
Envi ronnment al Defense Fund projections; why was the
idling fine reduced from $220 to $115 in My of 2009;
why did the Bl oonmberg Administration include idling
as an issue in PlaNYC, then ignore the issue
entirely? Failure to address this issue has already
had serious health consequences; in August 2013
Massachusetts Institute of Technol ogy published a
five-year study which concluded that tail pipe
em ssions were the nunber one cause of air pollution-
rel ated deaths in the United States of Anerica,
beati ng out snokestack em ssions. And as | point out
inthe film NYC had over 400 hom cides in 2012, but
al so had over 3,000 deaths associated with air
pol lution, according to the Departnment of Health, yet

enforcenent of our existing idling laws is barely on
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the radar screen of the DEP and the NYPD and | ask
why?

The bill that is before us now has both
strengt hs and weaknesses, but | studied this problem
for five years and | have sone strong recomrendati ons
how the bill could be made stronger: (1) the bil
should elimnate the three-mnute rule entirely; the
rule turns patrolnmen into tinekeepers, not |aw
enforcenent agents and it's a quagmre of conplexity.
The bill should al so include zero tol erance for al
passenger cars, except for hybrids; the bill should
i nclude zero tolerance for all school buses and
passenger buses; when they pull up to the curb,
engi nes should be shut off, w thout excuses, and no
exceptions for different tenperatures, but npst
inmportantly, the bill does not address the utter
failure of the DEP and NYC traffic agents to enforce
the law, the bill should include ticket quotas for
each traffic agent, each DEP agent and each
Sanitation and Parks agent, and to take it a step
further, | suggest that a special task force be
created to focus only on idling violations, strict
quotas and direct accountability nust be created.

And finally, there should be no allowance for the 800
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EMS vehicles to idle 24/ 7 across the CGty; these
vehicles should be in fire houses where they don't
idle and waste public funds and fill the air with
toxins. |If all these changes | just nentioned are
made, nunber one, ticket revenues woul d soar in NYC
the air quality would inprove for a greater public
heal th, less CO2 would be emtted into the air to
hel p thwart gl obal warm ng, NYC woul d beconme a world
| eader in striving for inproved air quality and live
up to the high standards wi thin PlaNYC and not | east,
you as Council Menbers will have the defense, when
the full inpact of nmy filmreaches the public and
when they begin to ask questions of you, at |east
you'll be able to point to a specific and strong pl an
of action; time for Band Aids and lip service is
over.

I'd be happy to discuss this in nore
detail with you, M. Richards, and with you fromthe
DEP [ background comrents] and |I'd be happy to have a
screening of the filmfor both parties, and | thank
you for your tinme. But |...[interpose]

CHAI RPERSON RI CHARDS:  You...

GEORGE PAKENHAM | woul d ask that Chief

Tuller and Carter Strickland, who just announced his
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departure by the way, be part of the screening.
Thank you for your tine.
CHAI RPERSON RI CHARDS: Thank you for your
testinony; this will conclude our hearing.
[ gavel ]

[ background comrents, |aughter]
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