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STATE OF NEW YORK

S 6918

IN SENATE

March 31, 2014

Introduced by Sen. KLEIN -- read twice and ordered printed, and when
printed to be committed to the Committee on Rules

AN ACT to amend the vehicle and traffic law, the public officers law and
- the general municipal law, in relation to establishing in the counties
of Massau and 8Suffolk a demonstration program implementing speed
viplation monitoring systems in school speed zones by means of photo
devices, and in relation to photo speed violation monitoring systems
in school speed zones in the city of New York; and providing for the
repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Subparagraph (i) of paragraph a of subdivision 5-a of
section 401 of the vehicle and traffic law, as amended by section 9 of
chapter 189 of the laws of 2013, is amended to read as follows:

(i) If at the time of application for a registration or renewal there-
of there is a certification from a court, parking viclations bureau,
traffic and parking violations agency or administrative tribunal of
appropriate jurisdiction [or administrative tribunal of appropriate
Jurisdiction] that the registrant or his or her representative failed to
appear on the return date or any subsequent adjourned date or failed to
comply with the rules and regulations of an administrative tribunal
following entry of a final decision in response to a total of three or
more summonses or other process in the aggregate, issued within an eigh-
teen month period, charging either that: (i} such motor wvehicle was
parked, stopped or standing, or that such motor wvehicle was operated for
hire by the registrant or his or her agent without being licensed as a
motor vehicle for hire by the appropriate local authority, in wviolation
of any of the provisions of this chapter or of any law, ordinance, rule
or regulation .made by a local authority; or (ii) the registrant was
liable in accordance with section eleven hundred eleven-a of this chap-
ter or section eleven hundred eleven-b of this chapter for a violation
of subdivision {(d) of section eleven hundred eleven of this chapter; or
(iii} the registrant was liable in accordance with section eleven
hundred eleven-c¢ of this chapter for a violation of a bus lane
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restriction as defined in such section, or (iv) the registrant was
liable in accordance with section eleven hundred eighty-b of this chap-
-ter for a violation of subdivision (c) or (d) of section eleven-hundred- -
eighty of this chapter, or (v) the registrant was liable in accordance
with section eleven hundred eighty-c_of this chapter for a violation of
gsubdivision (¢} or (d) of section eleven hundred eighty of this chapter,
the commissioner or his or her agent shall deny the registration or
renewal application until the applicant provides proof from the court,
traffic and parking violations agency or administrative tribunal wherein
the charges are pending that an appearance or answer has been made or in
the case of an administrative tribunal that he or she has complied with
the rules and regulations of said tribunal following entry of a final
decision. Where an application is denied pursuant to this section, the
commissioner may, in hig or her discretion, deny a registration or
renewal application to any other person for the same vehicle and may
deny a registration or renewal application for any other motor wehicle
registered in the name of the applicant where the commissioner has
determined that such registrant's intent has been to evade the purposes
of this subdivision and where the commissioner has reasonable grounds to
believe that such registration or renewal will have the effect of
defeating the purposes of this subdivision. Such denial shall only
remain in effect as long as the summonses remain unanswered, or in the
case of an administrative tribunal, the registrant fails to comply with
the rules and regulations following entry of a final decision.

§ 1-a. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic law, as amended by section 9-a of chapter 189 of the laws of
2013, is amended to read as follows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or administrative tribunal of
appropriate Jjurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to comply with the rules and regulations of an adminis-
trative tribunal following entry of a final decision in response to a
total of three or meore summonses or other process in the aggregate,
issued within an eighteen month period, charging either that: (i) such
motor vehicle was parked, stopped or standing, or that such motor vehi-
cle was operated for hire by the registrant or his or her agent without
being licensed as a motor vehicle for hire by the appropriate local
authority, in violation of any of the provisions of this chapter or of
any law, ordinance, rule or regulation made by a local authority; or
{(ii) the registrant was liable in accordance with section eleven hundred
eleven-b of this chapter for a violation of subdivision (d) of section
eleven hundred eleven of this chapter; or (iii) the registrant was
liable in accordance with section eleven hundred eleven-c of this chap-
ter for a wviolation of a bus 1lane restriction as defined in such
section; or (iv) the registrant was liable in accordance with section
eleven hundred eighty-b of this chapter for a violation of subdivision
(b), (¢}, (d), (f) or {(g) of section eleven hundred eighty of this chap-
ter; or (v) the registrant was liable in accordance with section eleven
hundred eighty-c¢ of this chapter for a wviolation of subdivision (b},
ey, (4}, (f) or (g} of section eleven hundred eighty of this chapter,
the commissioner or his or her agent shall deny the registration or
renewal application until the applicant provides proof from the court or
administrative tribunal wherein the charges are pending that an appear-
ance or answer has been made or in the case of an administrative tribu-
nal that he oxr she has complied with the rules and regulations of said
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tribunal following entry of a final decision. Where an application is
denied pursuant to this section, the commissioner may, in his or her

- discretion, deny -a -registration -or--renewal -application to any other

person for the same vehicle and may deny a registration or renewal
application for any other motor wvehicle registered in the mname of the
applicant where the commissioner has determined that such registrant's
intent has been to evade the purposes of this subdivision and where the’
commissioner has reasonable grounds to believe that such registration or
renewal will have the effect of defeating the purposes of this subdivi-
sion. Such denial shall only remain in effect as long as the summonses
remain unanswered, or 1in the case of an administrative tribunal, the
registrant fails to comply with the zrules and regulations following
entry of a final decision.

§ 1-b. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic law, as amended by section 9-b of chapter 189 of the laws of
2013, is amended to read as follows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or administrative tribunal of
appropriate Jjurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subseguent adjourned
date or failed to comply with the rules and regulations of an adminis-
trative tribunal following entry of a £inal decision in response to
three or more summonses or other process, issued within an eighteen
month period, charging that such motor vehicle was parked, stopped or
standing, or that such motor vehicle was operated for hire by the regis-
trant or his or her agent without being licensed as a motor vehicle for
hire by the appropriate local authority, in violation of any of the
provisions of this chapter or of any law, ordinance, rule or regulation
made by a local authority or the registrant was liable in accordance
with section eleven hundred eleven-c of this chapter for a viclation of
a bus lane restriction as defined in such section, or the registrant was
liable in accordance with section eleven hundred eighty-b of this chap-
ter for a violation of subdivision (b}, (c), (d), (f) or {g) of section
eleven hundred eighty of this chapter, or the registrant was liable in
accordance with section eleven hundred eighty-c¢ of this chapter for a

violation of subdivision (b), (¢}, (d), (f) or (gq) cf section eleven

hundred eighty of this chapter, the commissioner or his or her agent
shall deny the registration or renewal application until the applicant
provides proof from the court or administrative tribunal wherein the
charges are pending that an appearance or answer has been made or in the
case of an administrative tribunal that he or she has complied with the
rules and regulations of said tribunal following entry of a final deci-
gion. Where an application is denied pursuant to this section, the
commissioner may, in his or her discretion, deny a registration or
renewal application to any other person for the same vehicle and may
deny a registration or renewal application for any other motor vehicle
registered in the name of the applicant where the commissioner has
determined that such registrant's intent has been to evade the purposes
of this subdivision and where the commissioner has reasonable grounds to
believe that such registration or renewal will have the effect of
defeating the purposes of this subdivision. Such denial shall only
remain in effect as long as the summonses remain unanswered, or in the
cagse of an administrative tribunal, the registrant fails to comply with
the rules and regulations following entry of a final decision.
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§ 1-c. Paragraph a of subdivision 5-a of section 401 of the wvehicle
and traffic law, as amended by section 9-c of chapter 189 of the laws of

2013, -is amended -to read as follows: - - -

a. If at the time of application for a reglstratlon or renewal thereof
there is a certification from a court or administrative tribunal of
appropriate jurisdiction that the registrant or his representative
failed to appear on the return date or any subsequent adjourned date or
failed to comply with the rules and regulations of an administrative
tribunal following entry of a final decision in response to three or
more summonsesg or other process, issued within an eighteen month period,
charging that such motor vehicle was parked, stopped or standing, or
that such motor vehicle was operated for hire by the registrant or his
agent without being licensed as a motor vehicle for hire by the appro-
priate 1local authority, in viclation of any of the provisions of this
chapter or of any law, ordinance, rule or regulation made by a local
authority, or the registrant was liable in accordance with section elev-
en hundred eighty-b of this chapter for violations of subdivision (b),
{c), (d), (£) or (g) of section eleven hundred eighty of this chapter,
or the registrant was liable in accordance with section eleven hundred
eightv-¢c of this chapter for violations of subdivision b c d
(f) or (q) of section eleven hundred eighty of thig chapter, the commis-
sioner or his agent shall deny the registration or renewal application
until the applicant provides proof from the court or administrative
tribunal wherein the charges are pending that an appearance or answer
has been made or in the case of an administrative tribunal that he has
complied with the rules and regulations of said tribunal following entry
cf a final decision. Where an application is denied pursuant to this
section, the commissioner may, in his discretion, deny a registration or
renewal application to any other person for the same vehicle and may
deny a registration or renewal application for any other motor vehicle
registered in the name of the applicant where the commissioner has
determined that such registrant's intent has been to evade the purposes
of thisg subdivision and where the commissioner has reasonabhle grounds to
believe that such registration or renewal will have the effect of
defeating the purposes of this subdivision. Such denial shall only
remain in effect as long as the summonses remain unanswered, or in the
case of an administrative tribunal, the registrant fails to comply with
the rules and regulations following entry of a final decision.

§ 1-d. Paragraph a of subdivision 5-a of section 401 of the wvehicle
and traffic law, as separately amended by chapters 339 and 592 of the
laws of 1987, is amended to read as follows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or administrative tribunal of
appropriate Jurisdiction that the registrant or his representative
failed to appear on the return date or any subsequent adjourned date or
failed to comply with the rules and regulations of an administrative
tribunal fellowing entry of a final decision in response to three or
more summonses or other process, issued within an eighteen month period,
charging that such motor wvehicle was parked, stopped or standing, or
that such motor vehicle was operated for hire by the registrant or his
agent without being licensed as a motor vehicle for hire by the appro-
priate local authority, in wviolation of any of the provisions of this
chapter or of any law, ordinance, rule or regulation made by a local
authority, or the registrant was liable in accordance with section elev-
en hundred eightyv-c of this chapter for viclations of subdiwvision b
(), (d), (f) or (g) of section eleven hundred eighty of this chapter,
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the commissioner or his agent shall deny the registration or -renewal
application until the applicant provides proof from the court or admin-

answer has been made or in the case of an administrative tribunal that
he has complied with the rules and regulations of said tribunal follow-
ing entry of a final decision. Where an application is denied pursuant
to this section, the commissioner may, in his discretion, deny a regis-
tration or renewal application to any cother person for the same vehicle
and may deny a registration or renewal application for any other motor
vehicle registered in the name of the applicant where the commissioner
has determined that such registrant's intent has been to evade the
12 purposes of this subdivision and where the commissioner has reasocnable
13 grounds to believe that such registration or renewal will have the
14 effect of defeating the purposes of this subdivision. Such denial shall
15 only remain in effect as long as the summonses remain unanswered, or in
16 the case of an administrative tribunal, the registrant fails to comply
17 with the rules and regulations following entry of a final decision.
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18 § 2. The vehicle and traffic law is amended by adding a new section
19 1i80-c to read as follows:
20 § 1180-c. Owner liability for failure of operator to comply with

21 certain posted maximum speed limitsg. (a) 1. Notwithstanding any other
22 provision of law, the counties of Nassau and Suffolk are hereby author-
23 ized to establish a demeonstration program imposing monetary liability on
24 the owner of a vehicle for failure of an operator thereof to comply with
25 posted maximum speed limits in a school speed zone within the countiesg
26 (i) when a school speed limit is in effect as provided in paragraphs one

27 and two of subdivisgion (c) of section eleven hundred eighty of this
28 article or (ii) when other speed limits are in effect as provided in
29 subdivision b d £ or ~of section eleven hundred eighty of
30 this article during the following times: (A) on school davs during

31 school hours and one hour before and one hour after the school day, and
32 (B) a period during student activities at the school and up to thirty

33 minutes immediately before and up to thirty minutes immediately after
34 such student activities. Such demonstration program ghall empower the
35 counties to install photo speed violation monitoring systems within no

36 more than one school speed zone per school digtrict within each county
37 at any one time and to operate such systems within such zones {(iii) when
38 a school speed limit is in effect ag provided in paragraphs one and two
39 of subdivision (c} of section eleven hundred eighty of this article or
40 (iv) when other speed limits are in effect as provided in subdivision
41 (b)), (4}, (f) or {(g) of section eleven hundred eighty of this article
42 during the following times: (A} on school days during school hours and
43 one hour before and one hour after the school day, and (B} a period
44 during student activities at the schoeol and up to thirty minutes imme-
45 diately before and up to thirty minutes immediately after such student
46 activities., In sgelecting a school gpeed zeone in which to install and
47 operate a photo speed violation monitoring system, the countjies shall

48 consider criteria includin but not limited to the speed data., crash
49 history, and the roadway geometryv applicable to such school speed zone.
50 2. No photo speed violation monitorin gystem ghall be uged in a

51 school speed zone unless (i) on the day it i8 to be used it has success-
52 fully passed a self-test of its functions:; and (ii) it has undergone an
53 annual calibration check performed pursuant to paragraph four of thig
54 sgsubdivisicon. The counties may install signsg giving notice that a photo
55 speed violation monitoring system is in use to be mounted on advance
56 warnin signs notifving motor vehicle operators of such upcoming school
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speed zone and/or on speed limit signs applicable within such school
speed zone, in conformance with standards established in the MUTCD.

-~ .3, Operators -of photo speed vioclation monitoring systems shall -have. -

completed training in the procedures for setting up, testing, and oper-
ating such systems. Each such operator shall complete and sign a daily

set-up log for each such gystem that he or she operates that (i) states
the date and time when, and the location where, the gystem wags get up
that day, and (ii} states that such operator successfully performed., and
the syvstem passed, the gelf-testeg of such svstem before producing a
recorded image that day. The counties shall retain each such daily log
until the later of the date on which the photo speed violation wmonitor-
ing system to which it applies has been permanently removed from use or
the final regelution of all cases involving notices of liability isgued

based on photographs, microphotographs, video or other recorded images

produced by such system.

4. Each photo speed violation monitoring system shall undergo an annn-
al calibration check performed by an independent calibration laboratory

which shall issue a signed certificate of calibration. The counties

shall keep each such annual certificate of calibration on file until the
final regolution of all casgses involving a notice of liability issued

during such vear which were based on photographs, microphotographs,
videotape or other recorded images produced by such photo speed
violation monitoring system.

5. (i) such demonstration program shall utilize necessary technologies
to ensure, to the extent practicable, that photographs. microphoto-
graphs, videotape or other recorded images produced by such photo speed
violation monitoring systems shall not include images that identify the
driver, the passengers., or the contents of the vehicle. Provided, howev-
er, that no notice of liability issued pursuant to this section shall be
dismissed solely because such a photograph, microphotograph, wvideotape

or other recorded image allows for the identification of the driver., the
passengers, or the contents of vehicles where either county. as applica-
ble, shows that it made reasonable efforts to comply with the provisions
of this paragraph in such case. :

(ii) Photographs, microphotographs, videotape or any other recorded
image from a photo speed viclation monitoring svstem shall be for the
exclusive ugse of each such county for the purpose of the adijudication of
liability imposed pursuant to this section and of the owner receiving a
notice of liability pursuant to this section, and shall be destroved by
each such county upon the final resolution of the notice of liability to
which such photographs, microphotographs, videotape or other recorded
images relate, or one vear following the date of issuance of such notice
of liabilitv., whichever is later. Notwithstanding the provisions of any
other Jlaw, rule or regqulation to the contrary, photographs, microphoto-
graphs, videotape or any other recorded image from a photo speed
violation monitoring system shall not be open to the public, nor subject

to civil or criminal process or discovery, nor used by any court or
administrative or_adjudicatory body in any action or proceedin therein
except that which is necessar for the adjudication of a notice of
liability issued pursuant to this section, and no public entity or
employee, officer or agent thereof shall disclose such information,
except that such photographs, micrephotographs, videotape or any other
recorded_imageg from such systems:

{A) shall be available for inspection and copving and use by the motor
vehicle owner and operator for so long as such photographs., microphoto-
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graphs, videcotape or other recorded images are regquired to be maintained

or are maintained by such public entity, emplovee, officer or agent; and
B} {1} - shall be furnished when-described.in a search warrant issued.-

by a court authorized to issue gsuch z search warrant pursuant to article
six hundred ninety of the criminal procedure law or a federal court
authorized to issue such a search warrant under federal law, where such
search warrant states that there is reasonable cause to believe such
information constitutes evidence of, or tends to demonstrate that, a
misdemeancr or felony offense was committed in this state or another

state, or that a particular person participated in the commission of a
migdemeanocr or felony offense in this state or another state, provided,

however, that if such offense was against the laws of another state, the
court shall only issue a warrant if the conduct comprising such offenge
would, if occurring in this state, constitute a misdemeanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by
a judge of competent Jjurisdiction and issued pursuant to article six
hundred ten of the criminal procedure law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under
federal law, where the judge finds and the subpoena states that there is
reasonable cause to believe such information is relevant and material to
the prosecution, or the defense, or the investigation by an authorized
law enforcement official, of the alleged commission of a misdemeanor or
felony in thig state or another gstate, provided. however, that if such
offense was against the laws of another state. such judge or magistrate

shall only igsue such subpoena if the conduct comprising such offense
would, if occurring in this state, constitute a misdemeanor or felony in

thig state: and
{(3) may, if lawfully obtained pursuant to this_clause and clause (A)
of thig gsubparagraph and otherwige admissible, he used in such criminal
action or proceeding.
-{b) TIf the counties of Nassau and Suffolk establish a demonstration
rogram pursuant to subdivision {a) of thig section the owner of a
vehicle shall be liable for -a penalty imposed pursuant to this section
if such vehicle wag used or operated with the permission of the owner,
express or implied, within a school gpeed zone in violation of subdivi-
sion (¢) of gection eleven hundred eighty of thig article or during the
times authorized pursuant to subdivision {a) of this section in
violation of subdivision (b), (d), (f) or (q) of section eleven hundred
eighty of this artiele, such vehicle was traveling at a speed of more

than ten miles per hour above the posted speed limit in effect within

such school speed zone, and such violation is evidenced by information
obtained from a photo speed viclation monitoring system: provided howev-

er that no owner of a vehicle gshall be 1liable for a penalty imposed
pursuant to this section where the operator of such vehicle has been
convicted of the underlving violation of subdivision (b c 4a £
or (gq) of section eleven hundred eighty of this article.

(c¢) TFor purposes of thig section, the following terms shall have the
following meanings:

1. "manual on uniform traffic control devices" or "MUTCD" shall mean
the manual and specifications for a uniform system of traffic control
devices maintained by the commissioner of transportation pursuant to
section sixteen hundred eighty of this chapter:;

2, vowner" =hall have the meaning provided in article two-B of this
chapter.
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3. "photo speed violation monitoring svstem" shall mean a vehicle

sengor installed to work in comjunction with a speed measuring device

~which-automatically produces two or more photographs, two or more micro-. -

photographs, a videotape or other recorded images of each vehicle at the
time it 3is used or operated in a gchool speed zone in violation of
subdivigion (b), (e), (4), (f} or (g) of section eleven hundred eighty
of this article in accordance with the provisions of this section; and

4, "gohool speed zone" shall mean a distance not to exceed one thou-
sand_three hundred twenty feet on a highway passing a school building,
entrance or exit of a school abutting on the highway.

() A certificate, sworn to or affirmed by a technician employed by
the counties of Naggauw or Suffolk as applicable, or a facsimile thereof,
based upon inspection of photographs, microphotographs, videotape orxr
other recorded images produced by a photo speed violation monitoring
system, shall be prima facie evidence of the facts contained therein.
Any photographs, microphotographs, videotape or other recorded images
evidencing such a violation ghall include at least two date and time
stamnped images o©of the rear of the motor wvehicle that include the same
stationary obiject near the motor vehicle and shall be available for
inspection reasonably in advance of and at anv proceeding to adjudicate
the 1iability for such violation pursuant to this section.

(e) An owner liable for a violation of subdivigion {(b), (¢), (4}, (£}
or (g) of sgection eleven hundred eighty of this article pursuant to a
demonstration program established pursguant ¢to this section shall be
liable for monetary penalties in accordance with a schedule of fines and
penalties to be promulgated by the traffic and parking violationg agen-
cies of the counties of Nassau and Suffolk. The liability of the owner
pursunant to thisg section shall not exceed fifty dollars for each
violation; provided, however, that each such traffic and parking
violations agency may provide for an additional penalty not in excess of
twenty-five dollars for each violation for the failure to respond to a
notice of liability within the prescribed time period.

(f) An imposition of liability under the demonstration program estab-
lished pursuant to this section shall not be deemed a conviction as an
operator and shall not be made part of the operating record of the
person upon whom such liability is imposed nor shall it be used for
insurance purposes in the provision of motor wvehicle insurance‘coverage.

{g) 1. A notice of liability shall be sent by first class mail to each
person alleged to be liable as an owner for a violation of subdivision
b), (¢}, {(d), (f} or (gq) of section eleven hundred eighty of this arti-
cle pursuant to this section, within fourteen business days if such
owner is a resident of this state and within forty-five busgsiness days if
such owner ig a non-regsident. Personal delivery on the owner shall not
be required. A manual or automatic record of mailing prepared in the
ordinary course of business shall be prima facie evidence of the facts
contained therein.

2. A notice of 1iability shall contain the name and address of the
person alleged to be liable as an owner for a wviolation of subdivision

b c d £f) _or of section eleven hundred eighty of this arti-
c¢le pursuant to this section, the registration number of the wvehicle
involved in such viclation, the Jlocation where such vwviolation took
place, the date and time of such violation, the jidentification number of
the camera which recorded the violation or other document locator
number, at leagt two date and time stamped images of the rear of the
motor vwvehicle that include the same stationa ocbject near the motor
vehicle, and the certificate charging the l1iability.
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3. The notice of liability shall contain information advising the
person charged of the manner and the time in which he or she may contest

~the- -liability -alleged -—-in-the notice.. - -Such notice of liability -shall

also contain a prominent warning to advise the person charged that fail-
ure to contest in the manner and time provided shall be deemed an admis-
sion of liability and that a default judgment may be entered thereon.

4. The notice of liability shall be prepared and mailed by the county

of Nassau or Suffolk, as applicable, or by any other entity authorized
by such counties to_prepare and mail such notice of liability.

(h) Adjudication of the liability imposed upon owners of this section
shall be by the court having Jjurisdiction over traffic infractions.

{i) If an owner receives a notice of Iliability purswant to this
section for any time period during which the vehicle or the number plate

or plates of such vehicle was_ reported to the police department as
having been stolen, it ghall be a valid dJdefense to an allegation of

liabjlity for a violation of subdivigion (b}, (c¢), (d}, {f) or (g) of
section eleven hundred eighty of this article pursvant to this section
that the vehicle or the number plate or plates of such vehicle had been

reported to the police as stolen prior to the time the violation
occurred and had not been recovered_ by such time. For purposes of

agsserting the defense provided by this subdivigsion, it shall be suffi-
cient that a certified copvy of the police report on the stolen vehicle
or number plate or plates of such vehicle be gsent by first class mail to

the court having jurisdiction in such counties.
(i)} _An owner who is a lessor of a vehicle to which a notice of liabil-

ity was issued pursuant to subdivigion (g} of this section shall not be
liable for the viclation of subdivision (b), (c}, (d), (f) or (g) of
section eleven hundred eighty of this article, provided that he or she
gsends to the court having jurigsdiction a copy of the rental, lease or
other such contract document covering such vehicle on the date of the
violation, with the name and address of the lessee clearly legible,
within thirty-seven days after receiving notice from the court of the
date and time of such violation, together with the other information
contained in the original notice of 1iability. Fajlure to send such

information within such thirty-seven day time period shall render the
owner liable for the penalty prescribed by this section. Where the

lessor complies with the provisions of this paragraph, the lessee of
gsuch vehicle on the date of such viclation shall be deemed to be the

owner of such vehicle for purposes of this gection, shall be subiect to
liability for the viclation of subdivision {(b), (¢}, {(d), (f) or (g} of
section eleven hundred eighty of this article pursuant to this section
and shall be gent a notice of liability pursuant to subdivision (g) of
this section.

(k) 1. If the owner liable for a violation of subdivigion (¢} or (d)
of section eleven hundred eighty of this article pursuant to this

section was not the operator of the vehicle at the time of the
viplation, the owner may maintain an action for indemmnification against

the operator.

2. Notwithstanding any other provision of this section, no owner of a
vehicle shall be subject to a monetary fine impogsed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the time such operatcr operated such

vehicle in violation of subdivision (b c d f) or of section

eleven hundred eighty of this article. For purposes of this subdivision
there shall be a presumption that the operator of such vehicle was oper-
ating such vehicle with the consent of the owner at the time such opera-
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tor operated such vehicle in violation of subdivision (b}, (e}, (d), (f)
or (g) of section eleven hundred eightvy of this article.

- —{1). Nothing in this section shall be construed to limit the liability

of an operator of a vehicle for any violation of subdivision {c¢) or (d)
of section_eleven hundred eighty of this article.

(m) Notwithstanding any law to the contrary, the net proceeds of any
penalty after expenses of adminigtration, resulting from a photo speed
violation monitoring system used in the course of this program located
on a village maintained street or highway within the county of HNassau

shall inure to said wvillage.
(n) If either county adopts a demonstration program pursuant to thig

section it shall conduct a study and submit a report on the results of
the use of photo devices to _the governor, the temporaryv pregident of the
senate and the speaker of the_ assembly. Such report shall include:

1. the locations where and dates when photo speed viclation monitoring

systems were used;
2. the aggregate number, tyvpe and severity of crashes, fatalities,

injuries and property damage reported within all school speed zones
within such county. to the extent the information ig maintained by the
department of motor vehigcles of this state;

3. the aggregate number, type and sgeverity of crashes, fatalities,
injuries and property damage reported within school speed zones where
photo speed violation monitoring systems were used, to the extent the
information iJs maintained by the department of motor vehicles of this
state; '

4. the number of violations recorded within all- school speed =zones
within such county, in the aggregate on a daily, weekly .and _monthly
basis;

5. the number of violations recorded within each school speed zone
where a photo speed violation monitoring system is used, in the aggre-
gate on a daily, weekly and monthly basis;

6. the number of violations recorded within all school speed zones

within such county that were:
(i} more than ten but not more than twenty miles per hour over the

posted speed limit;
(ii) more than twenty but not more than thirty miles per hour over the
posted gpeed limit;: '

(iii) more than thirty but not more than forty miles per hour over the

posted speed limit; and

iv) more than forty miles per hour over the posted speed limit;

7. the number of violations recorded within each school gspeed =zone
where a photo speed violation monitoring system is used that were:

(i) more than ten but not more than twenty miles per hour over the
posted speed limit;

(ii) more than twenty but not more than thirty miles per hour over the

posted speed limit;
iii) more than thirty but not more than forty miles per hour over the

posted speed limit; and

(iv) more than forty miles per hour over the posted speed limit:

8. the total number of notices of liabilit issuvued for violations
recorded by such systems:

9. the number of fines and total amount of fines paid after the first
notice of liability issued for wviolations recorded by such systems;

10. the number of wviolations adjudicated and the results of such adju-
dications including Dbreakdowns of dispositions made for wiolations

recorded by such svstems:

@ PRINTED ON RECYCLED PAPER



WO U WD

VLTI T U g s s s o s b B b WWWWWWWwWWwWwNRNRNODONNMNMNBNRFRMR R [ 3 93 9
OB WNPRPOVLONAUVARAWLNMNMOUVUE-TOAREGWNRPROOVRYNAOAUPRWRNRPRPOLOVE-NAUBRWNRO

5. 65818 ‘ 11

11. the total amount of revenue realized by such county in connection
with the program;
w12 po-the-- expenses - -incurred. -by such- . county.. in connection with the
program; and

13. the quality of the adiudication process and its results.

{0} Tt shall be a defense to any prosecution for a violation of subdi-
vigion (b c d f) or of section eleven hundred _eight of
this article pursuant to this section that such photo speed vielation
monitoring system was malfunctioning at the time of the alleged
vipolation.

§ 3. The opening paragraph and paragraph (¢} of subdivision 1 of
section 1809 of the vehicle and traffic law, as amended by section 11 of
chapter 189 of the laws of 2013, are amended tc read as follows:

Whenever proceedings in an administrative tribunal or a court of this
state result in a conviction for an offense under this chapter or a
traffic infraction under this chapter, or a local law, ordinance, rule
or regulation adopted pursuant to this chapter, other than a traffic
infraction involving standing, stopping, or parking or violations by
pedestrians or bicyclists, or other than an adjudication of liability of
an owner for a violation of subdivision (d) of section eleven hundred
eleven of this chapter in accordance with section eleven hundred
eleven-a of this chapter, or other than an adjudication of liability of
an owner for a violation of subdiviszion (d) of section eleven hundred
eleven of this chapter in accordance with section eleven hundred
eleven-b of this chapter, or other than an adjudication 1in accordance
with section eleven hundred eleven-c of this chapter for a violation of
a bus lane restriction as defined in such section, oxr other than an
adjudication of liability of an owner for a violation of subdivision
{(b), (¢), (d), (£f) or (g) of section eleven hundred eighty of this chap-
ter in accordance with section eleven hundred eighty-b of this chapter,
or _other than an adjudication of liability of an owner for a vioclation

"of subdivision (b}, (¢}, {(d), (£} or (qg) of section eleven hundred

eighty of this chapter in accordance with section eleven hundred eight-
v-¢ of this chapter, there shall he levied a crime victim assistance fee
and a mandatory surcharge, in addition to any sentence required or
permitted by law, in accordance with the following schedule:

{c) Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for an offense under this chapter
other than a crime pursuant to section eleven hundred ninety-two of this
chapter, or a traffic infraction under this chapter, or a local law,
ordinance, rule or regulation adopted pursuant to this chapter, other
than a traffic infraction involving standing, stcopping, or parking or
violations by pedestrians or bicyclists, or other than an adjudication
of 1liability of an owner for a violation of subdivision {(d) of section
eleven hundred eleven of this chapter in accordance with section eleven
hundred eleven-a of this chapter, or other than an adjudication of
liability of an owner for a viclation of subdivision (d) of section
eleven hundred eleven of this chapter in accordance with section eleven
hundred eleven-b of this chapter, or other than an infraction pursuant
to article nine of this chapter or other than an adjudication of liabil-
ity of an owner for a violation of toll collection regulations pursuant
to section two thousand nine hundred eighty-five of the public authori-
ties law or sections sixteen-a, sixteen-b and sixteen-c of chapter seven
hundred seventy-four of the laws of nineteen hundred fifty or other than
an adjudication 4in accordance with section eleven hundred eleven-c of
this chapter for a wviolation of a bus lane restriction as defined in
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such section, or other than an adjudication of liability of an owner for
a wviolation of subdiwvision (b), (¢}, {(d), (£) or {(g) of section eleven

- ‘hundred eighty- of this chapter in accordance -with section eleven- hundred

eighty-b of this chapter, or other than an adjudication of liability of
an owner for a violation of subdivigion (b}, (¢}, (d), (£} or (g} of
section eleven hundred eighty of this chapter in accordance with section
eleven hundred eighty-c¢ of this chapter, there shall be levied a crime
victim agsistance fee in the amount of five dollars and a mandatory
surcharge, in addition to any sentence required or permitted by law, in
the amount of fifty-five dollars.

§ 3-a. Subdivision 1 of section 1809 of the vehicle and traffic law,
as amended by section 1l-a of chapter 189 of the laws of 2013, is
amended to read as follows:

1. Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a crime under this chapter or a
traffic infraction under this chapter, or a local law, ordinance, rule
or regulation adopted pursuant to this chapter, other than a traffic
infraction involving standing, stopping, parking or motor vehicle equip-
ment or violations by pedestrians or bicyclists, or other than an adju-
dication of liability of an owner for a violation of subdivision (d) of
section eleven hundred eleven of this chapter in accordance with section
eleven hundred eleven-a of this chapter, or other than an adjudication
of 1liability of an owner for a violation of subdivision (d) of section
eleven hundred eleven of this chapter in accordance with section eleven
hundred eleven-b of this chapter, or other than an adjudication in
accordance with section eleven hundred eleven-c of this chapter for a
violation of a bus lane restriction as defined in such section, or other
than an adjudication of liability of an owner for a violation of subdi-
vision (b), (c), {(d), (£} or (g) of section eleven hundred eighty of
this chapter in accordance with section eleven hundred eighty-b of this
chapter, or other than an adjudication of liability of an owner for a
violation of subdivision (b)), (c), (d), (f) or {g) of section eleven
hundred eighty of this chapter in accordance with section eleven hundred
eighty-¢ of this chapter, there shall be levied a mandatory surcharge,
in addition to any sentence required or permitted by law, in the amount
of twenty-five dollars.

§ 3-b, Subdivision 1 of section 1809 of the vehicle and traffic law,
as amended by section 11-b of chapter 189 of the laws of 2013, is
amended to read as follows:

1. Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a crime under this chapter or a
traffic infraction under this chapter other than a traffic infraction
involving standing, stopping, parking or motor vehicle equipment or
violations by pedestrians or bicyclists, or other than an adjudication
in accordance with section eleven hundred eleven-c¢ of this chapter for a
violation of a bus lane restriction as defined in such section, or other
than an adjudication of liability of an owner for a violation of subdi-
vision (b), (¢), {(d), (f) or (g) of section eleven hundred eighty of
this chapter in accordance with section eleven hundred eighty-b of this
chapter, or other than an adjudication of liabilitvy of an owner for a
violation of gubdivision b c d £} or of section eleven
hundred eighty of this chapter in accordance with section eleven hundred
eighty-¢ of thig chapter, there shall be levied a mandatory surcharge,
in addition to any sentence required or permitted by law, in the amount
of seventeen dollars.
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§ 3-c. Subdivision 1 of section 1809 of the vehicle and traffic law,
as amended by section 1ll-c¢ of chapter 189 of the laws of 2013, is

- -amended -to read as follows:

1. Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a crime under this chapter or a
traffic infraction under this chapter other than a traffic infraction
involving standing, stopping, parking or motor vehicle equipment or
violations by pedestrians or bicyclists, or other than an adjudication
of liability of an owner for a viclation of subdivision (b), (c), (4),
(£} or (g} of section eleven hundred eighty of this chapter in accord-
ance with section eleven hundred eighty-b of this chapter, oxr other than
an adjudication of liability of an owner for a violation of subdivision
b c d £f) or of section eleven hundred eightyv of this chap-
ter in accordance with section eleven hundred eighty-¢ of this chapter,
there shall be levied a mandatory surcharge, in addition to any sentence
required or permitted by law, in the amount of seventeen dollars.

§ 3-d. Subdivision 1 of section 1809 of the vehicle and traffic law,
as separately amended by chapter 16 of the laws of 1983 and chapter 62
of the laws of 1989, is amended to read as follows:

1. Whenever proceedings in an administrative tribumal or a court of
this state result in a conviction for a crime under this chapter or a
traffic infraction under this chapter other than a traffic infraction
involving standing, stopping, parking or motor vehicle egquipment or
violations by pedestrians or bicyclists, or other than an adjudication
of 1liability of an owner for a violation of subdivigion (b}, (c), (d},
(f) or (g} of section eleven hundred eighty of thig chapter in accord-
ance with section eleven hundred eightv-c of this chapter, there shall

be levied a mandatory surcharge, in addition to any sentence required or
permitted by law, in the amount of seventeen dollars.

§ 4. Paragraph a of subdivision 1 of section 1809-e of the wvehicle and
traffic law, as amended by section 12-a of chapter 189 of the 1laws of
2013, is amended to read as follows:

a. Notwithstanding any other provision of law, whenever proceedings in
a court or an administrative tribunal of this state result in a
conviction for an offense under this chapter, except a conviction pursu-
ant to section eleven hundred ninety-two of this chapter, or for a traf-
fic infraction under this chapter, or a local law, ordinance, rule or
requlation adopted pursuant to this chapter, except a traffic infraction
involving standing, stopping, or parking or viclations by pedestrians or
bicyclists, and except an adjudication of liability of an owner for a
violation of subdivision {(d) of section eleven hundred eleven of this
chapter in accordance with section eleven hundred eleven-a of this chap-
ter, and except an adjudication of liability of an owner for a violation
of subdivision (d) of section eleven hundred eleven of this chapter in
accordance with section eleven hundred eleven-b of this chapter, and
except an adjudication in accordance with section eleven hundred
eleven-c of this chapter of a wviolation of a bus lane restriction as
defined in such section, and [expect] except an adjudication of liabil-
ity of an owner for a violation of subdivision (b}, {(c)., (4}, (£) or (g)
of section eleven hundred eighty of this chapter in accordance with
gsection eleven hundred eighty-b of this chapter, and except an adjudi-
cation of liability of an owner for a wviolation of subdivision (b c

da f) or of section eleven hundred eight of thig chapter in
accordance with section eleven hundred eightv-c of this chapter. and
except an adjudication of liability of an owner for a wviolation of toll
collection regulations pursuant to section two thousand nine hundred
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eighty-five of the public authorities law or sections sixteen-a,
sixteen-b and sixteen-c¢ of chapter seven hundred seventy-four of the

~laws -of- nineteen hundred fifty, there shall be levied - in-addition-to any - - -~ -

sentence, penalty or other surcharge required or permitted by law, an
additional surcharge of twenty-eight dollars.

§ 4-a. Paragraph a of subdivision 1 of section 1809-e of the wehicle
and traffic law, as amended by section 12-b of chapter 189 of the laws
of 2013, is amended to read as follows:

a. Notwithstanding any other provision of law, whenever proceedings in
a court or an administrative tribunal of this state zxesult in a
conviction for an offense under this chapter, except a conviction pursu-
ant to section eleven hundred ninety-two of this chapter, or for a traf-
fic infraction under this chapter, or a local law, ordinance, rule or
regqulation adopted pursuant to this chapter, except a traffic infraction
inveolving standing, stopping, or parking or wviolations by pedestrians or
bicyclists, and except an adjudication of liability of an owner for a
violation of subdivision {d} of section eleven hundred eleven of this
chapter in accordance with sgection eleven hundred eleven-a of this chap-
ter, and except an adjudication 1in accordance with section eleven
hundred eleven-c of this chapter of a viclation of a bus lane
restriction as defined in such section, and except an adjudication of
liability of an owner for a violation of subdivision (b), (¢}, (d), (£}
or (g) of section eleven hundred eighty of this chapter in accordance
with section eleven hundred eighty-b of this chapter, and except an
adijudication of liability of.an owner for a violation of gubdivision
(b)Y, (c), (d), (£} or (g} of section eleven hundred eighty of this chap-
ter in accordance with section eleven hundred eighty-c of this chapter,
and except an adjudication of liability of an owner for a violation of
toll collection regulations pursuant to section two thousand nine
hundred. eighty-five of the public authorities law or sections sixteen-a,
sixteen-b and sixteen-c of chapter seven hundred seventy-four of the
laws of nineteen hundred f£ifty, there shall be levied in addition to any
sentence, penalty or other surcharge required or permitted by law, an
additional surcharge of twenty-eight dollars.

§ 4-b. Paragraph a of subdivision 1 of section 1809-e of the wvehicle
and traffic law, as amended by section 12-c¢ of chapter 189 of the laws
of 2013, is amended to read as follows:

a. Notwithstanding any other provision of law, whenever proceedings in
a court or an administrative tribunal of this state result in a-
conviction for an offense under this chapter, except a conviction pursu-
ant to section eleven hundred ninety-two of this chapter, or for a traf-
fice infraction under this chapter, or a local law, ordinance, rule or
regulation adopted pursuant to this chapter, except a traffic infraction
involving standing, stopping, or parking or wviclations by pedestrians or
bicyclists, and except an adjudication of liability of an owner for a
vicolation of subdivision (d) of section eleven hundred eleven of this
chapter in accordance with section eleven hundred eleven-a of this chap-
ter, and except an adjudication of liability of an owner for a violation
of subdivigion (b), (¢}, (d), (£} or (g) of section eleven hundred
eighty of this chapter in accordance with section eleven hundred eight-
v-b of this chapter, and except an adjudication of liability of an owner
for a violation of subdivigion (b), (e}, (4}, (f) or (g) of section
eleven hundred eighty of this chapter in accordance with section eleven
hundred eightv-c of thig chapter, and except an adjudication of liabil-
ity of an owner for a violation of toll collection regulations pursuant
to section two thousand nine hundred eighty-five of the public authori-
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ties law or sections sixteen-a, sixteen-b and sixteen-c¢ of chapter seven
hundred seventy-four of the laws of nineteen hundred fifty, there shall

-be levied- in-addition - to--any -sentence,; - penalty -or - other surcharge

required or permitted by law, an additional surcharge of twenty-eight
dollars.

§ 4-c. Paragraph a of subdivision 1 of section 18092-e of the " wvehicle
and traffic law, as added by section 5 of part C of chapter 55 of the
laws of 2013, is amended to read as follows:

a. Notwithstanding any other provision of law, whenever proceedings in
a court or an administrative tribumal of this state result in a
conviction for an offense under this chapter, except a conviction pursu-
ant to section eleven hundred ninety-two of this chapter, or for a traf-
fic infraction wunder this chapter, or a local law, ordinance, rule or
regulation adopted pursuant to this chapter, except a traffic infraction
involving standing, stopping, or parking or violations by pedestriang or
bicyclists, and except an adjudication of liability of an owner for a
violation of subdivision {d} of section eleven hundred eleven of this
chapter in accordance with section eleven hundred eleven-a of this chap-
ter, and except an adjudication of liability of an owner for a violatiocn
of subdivision (b), (e¢), (4), (£} or (g) of section eleven hundred
eighty of this chapter in accordance with section eleven hundred eight-
v-¢ of this chapter, and except an adjudication of liability of an owner
for a viclation of toll collection regulations pursuant to section two
thousand nine hundred eighty-five of the public authorities law or
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the laws of nineteen hundred fifty, there shall be
levied in addition to any sentence, penalty or other surcharge reguired
or permitted by law, an additional surcharge of twenty-eight dollars.

§ 5. Bubdivisgion 2 of section 87 of the public officers law is amended
by adding a new paragraph (n) to read as follows:

(n) are photographs, mic¢rophotographs, videotape or other recorded
images prepared under the authority of section eleven hundred eighty-c
of the vehicle and traffic law.

§ 6. Subdivision 2 of section 371 of the general municipal law, as
amended by section 21 of part G of chapter 58 of the laws of 2012, is
amended to read as follows:

2. The Nassau county traffic and parking viclations agency, as estab-
lished, may be authorized to assist the Nassau county district court in
the disposition and administration of infractions of traffic and parking
laws, ordinances, rules and regulations and the liability of owners for
violations of subdivision (d) of section eleven hundred eleven of the
vehicle and traffic law in accordance with section eleven hundred
eleven-b of such lawl[,] and the ligbility of ownergs for viclations of
subdivision (b)), (¢}, {d), (f) or (g) of section eleven hundred eighty
of the vehicle and traffic law in accordance with section eleven hundred
eighty-c of such law, except that such agency shall not have Jjurisdic-
tion over (a}) the traffic infraction defined under subdivision one of
section eleven hundred ninety-two of the vehicle and traffic law; (b}
the traffic infraction defined under subdivision five of section eleven
hundred ninety-two of the vehicle and traffiec 1law; (¢) the wviolation
defined under paragraph (b) of subdivision four of section fourteen-f of
the transportation law and the violation defined under clause (b) of
subparagraph (iii} of paragraph ¢ of subdivision two of section one
hundred forty of the transportation law; (d} the traffic infraction
defined under section three hundred ninety-seven-a of the wvehicle and
traffic law and the traffic infraction defined under subdivision {(g) of
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section eleven hundred eighty of the vehicle and traffic law; (e) any
migdemeanor or felony; or (f) any offense that is part of the same crim-
inal- -transaction, as-that term is defined in-subdivision-two of section
40.10 of the criminal procedure law, as a viclation of subdivision one
of section eleven hundred ninety-two of the vehicle and traffic law, a
viclation of subdivision five of section eleven hundred ninety-two of
the vehicle and traffic law, a violation of paragraph (b) of subdivision
four of section fourteen-f of the transportation law, a violation of
clause (b} of subparagraph (iii) of paragraph d of subdivision two of
section one hundred forty of the transportation law, a wviclation of
section three hundred ninety-seven-a of the vehicle and traffic law, a
violation of subdivision (g) of section eleven hundred eighty of the
vehicle and traffic law or any misdemeanor or felony.

§ 7. Subdivision 2 of section 371 of the general municipal law, as
amended by chapter 388 of the laws of 2012, is amended to read as
follows:

2. The Nassau county traffic and parking violations agency, as estab-
lished, may be authorized to assist the Nassau county district court,
and the Suffolk county traffic and parking violations agency, as estab-
lished, may be authorized to assist the Suffolk county district court,
in the disposition and administration of infractions of traffic and
parking laws, ordinances, rules and regulations and the 1liability of
owners for violations of subdivision {(d) of section eleven hundred elev-
en of the vehicle and traffic law in accordance with section eleven
hundred eleven-b of such lawl,] and the liability of owners for
violations of subdivision (b), (¢}, (d), (f) or (g) of secticn eleven
hundred eighty of the wvehicle and traffic law in accordance with section
eleven hundred eighty-¢ of such law, except that such agencies shall not
have jurisdiction over (a) the traffic infraction defined under subdivi-
sion one of section eleven hundred ninety-two of the vehicle and traffic
law; (b) the traffic infraction defined under subdivision five of
section eleven hundred ninety-two of the vehicle and traffic law; (c)
the viclation defined under paragraph (b) of subdivision four of section
fourteen-f of the transportation law and the viclation dJdefined under
clause (b) of subparagraph (iii) of paragraph ¢ of subdivision two of
section one hundred forty of the transportation 1law; (d4) the traffic
infraction defined under sgection three hundred ninety-seven-a of the
vehicle and traffic law and the traffic infraction defined under subdi-
vigsion (g) of section eleven hundred eighty of the vehicle and traffic
law; (e) any misdemeanor or felony; or {(f) any offense that is part of
the same criminal transaction, as that term is defined in subdivision
two of section 40.10 of the criminal procedure law, as a violation of
subdivision one of section eleven hundred ninety-two of the vehicle and
traffic law, a violation of subdivision five of section eleven hundred
ninety-two of the vehicle and traffic law, a violation of paragraph (b)
of subdivision four of section fourteen-f of the transportation law, a
violation of clause (b) of subparagraph (iii) of paragraph c of subdivi-
gion two of section one hundred forty of the transportation law, a
viclation of section three hundred ninety-seven-a of the <wvehicle and
traffie law, a violation of subdivision (g) of section eleven hundred
eighty of the vehicle and traffic law or any misdemeanor or felony.

§ 8. Subdivision 3 of section 371 of the general municipal law, as
amended by chapter 496 of the laws of 1990, is amended to read as
follows:

3. A person charged with an infraction which shall be disposed of by
either a traffic violations bureau or the Nassau county traffic and
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parking violations agency, may be permitted to answer, within a speci-
fied time, at the traffic violations bureau, and in Nassau county at the

-traffic--and ~parking violations -agency, either -in person or by written -

power of attorney in such form as may be prescribed in the ordinance or
local law creating the bureau or agency, by paying a prescribed £fine
and, in writing, waiving a hearing in court, pleading guilty to the
charge or admitting liability as an owner for the violation of subdivi-
sion (d) of section eleven hundred eleven of the vehicle and traffic
law, or admitting liability as an owner for the violation of subdivision
b), (c)y, (), (£f) or (g) of section eleven hundred eightv of the wvehi-
cle and traffic law, as the case may be, and authorizing the person in
charge of the bureau or agency to enter such a plea or admission and
accept payment of said fine. Acceptance of the prescribed fine and power
of attorney by the bureau or agency shall be deemed complete satisfac-
tion for the violation or of the liability, and the violator or owner
liable for a wviolation of subdivisgion (d}) of section eleven hundred
eleven of the vehicle and traffic law or owner liable for a violation of
subdivision (b), (¢}, (&), {(f) or (g) of section eleven hundred eighty
of the vehicle and traffic law shall be given a receipt which so states.
If a person charged with a traffic wviolation does not answer as
hereinbefore prescribed, within a designated time, the bureau or agency
may cause a complaint to be entered against him forthwith and a warrant
to be issued for his arrest and appearance before the court, such
summons to be predicated upon the personal service of said summons upon
the person charged with the infraction. Any person who shall have been,
within the preceding twelve months, guilty of a number of parking
violations in excess of such maximum number as may be designated by the
court, or of three or more violations other than parking violations,
shall not be permitted to appear and answer to a subsequent violation at
the traffic violations bureau or agency, but must appear in court at a
time specified by the bureau or agency. Such bureau or agency shall not
be authorized to deprive a person of his right to counsel or to prevent
him from exercising his right to appear in court to answer to, explain,
or defend any charge of a violation of any traffic law, ordinance, rule
or regulation.

§ 9. Subdivision 3 of section 371 of the general municipal law, as
amended by chapter 388 of the laws of 2012, is amended to read as
follows:

3. A person charged with an infraction which shall be disposed of by
either a traffic violations bureau, the Nassau county traffic and park-
ing wvioclations agency, or the Suffolk county traffic and parking
violations agency may be permitted to answer, within a specified time,
at the traffic wviolations bureau, in Nassau county at the traffic and
parking violations agency and in Suffolk county at the traffic and park-
ing violations agency, either in person or by written power of attorney
in such form as may be prescribed in the ordinance or local law creating
the bureau or agency, by paving a prescribed fine and, in writing, waiv-
ing a hearing in court, pleading guilty to the charge or admitting
liability as an owner for the vioclation of subdivision (d) of =section
eleven hundred eleven of the vwvehicle and traffic law, or admitting
liability as an owner for the violation of subdivision (b)), (¢}, (d),
(£} or (g} of section eleven hundred eighty of the vehicle and traffic
law, as the case may be, and authorizing the person in charge of the
bureau oxr agency to enter such a plea or admission and accept payment of
said fine. Acceptance of the prescribed fine and power of attorney by
the bureau or agency shall be deemed complete satisfaction for the
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violation or of the 1liability, and the vioclator or owner liable for a
violation of subdivision {d) of section eleven hundred eleven of the
vehicle - and ~traffic law or owner liable for a-violation of subdivision -
(b}, (c), (4), (f) or {g) of section eleven hundred eighty of the vehi-
cle and traffic law shall be given a receipt which so states. If a
person charged with a traffic violation does not answer as hereinbefore
prescribed, within a designated time, the bureau or agency may cause a
complaint to be entered against him forthwith and a warrant to be issued
for his arrest and appearance before the court, such summons to be pred-
icated upon the personal service of said summons upon the person charged
with the infraction. Any person who shall have been, within the preced-
ing twelwve months, guilty of a number of parking violations in excess of
such maximum number as may be designated by the court, or of three or
more violations other than parking violations, shall not be permitted to
appear and answer to a subsequent vicolation at the traffic violations
bureau or agency, but must appear in court at a time specified by the
bureau or agency. Such bureau or agency shall not be authorized to
deprive a person of his right to counsel or to prevent him from exercis-
ing his right to appear in court to answer to, explain, or defend any
charge of a violation of any traffic law, ordinance, rule or regulation.

§ 10. The purchase or lease of eguipment for a demonstration program
pursuant to section 1180-c¢ of the wvehicle and traffie Ilaw shall be
gubject to the provisions of section 103 of the general municipal law.

§ 11. Paragraph 1 of subdivision (a) of section 1180-b of the wvehicle
and traffic law, as added by chapter 189 of the laws of 2013, is amended
to read as follows:

1. Notwithstanding any other provision of law, the city of New York is
hereby authorized to establish a demonstration program imposing monetary
liability on the owner of a vehicle for failure of an operator thereof
to comply with posted maximum speed limits in a school speed zone within
the city (i) when a school speed limit is in effect as provided in para-
graphs one and two of subdivision (¢) of section eleven hundred eighty
of this article or (ii) when other speed 1limits are in effect as
provided in subdivision (b), (d}, {(£f) or (g) of section eleven hundred
eighty of this article during the following times: {(A) on school days
during school hours and one hour before and one hour after the school
day, and (B) a period during student activities at the school and up to
thirty minutes immediately before and up to thirty minutes immediately
after such student activities. Such demonstration program shall empower
the city to install photo speed viclation monitoring systems within no
more than [twenty] one hundred forty school speed zones within the city
at any one time and to operate such systems within such zones (iii) when
a school speed limit is in effect as provided in paragraphs one and two
of subdivision (¢) of section eleven hundred eighty of this article or
(iv) when other speed limits are in effect as provided in subdivision
(b), (d), (£) or {(g) of section eleven hundred eighty of this article
during the following times: (A) on school days during school hours and
one hour before and one hour after the school day, and (B) a period
during student activities at the school and up to thirty minutes imme-
diately before and up to thirty minutes immediately after such student
activities. In selecting a school speed zone in which to install and
operate a photo speed <violation monitoring system, the c¢ity shall
consider criteria including, but not limited to the speed data, crash
history, and the roadway gecometry applicable to such school speed zone.

§ 12. This act shall take effect on the thirtieth day after it ghall
have become a law and shall expire 4 years after such effective date
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when upon such date the provisions of this act shall be deemed repealed;
and provided further that any rules necessary for the implementation of

- this act--on--its-effective date shall-be promulgated on-or before such-

effective date, provided that:

{a) the amendments to subparagraph (i) of paragraph a of subdivision
5-a of section 401 of the vehicle and traffic law made by section one of
this act shall not affect the expiration of such paragraph and shall be
deemed to expire therewith, when upon such date the provisions of
section one-a of this act shall take effect;

(b} the amendments to paragraph a of subdivision 5-z of section 401 of
the wvehicle and traffic law made by section one-a of this act shall not
affect the expiration of such paragraph and shall be deemed to expire
therewith, when upon such date the provisions of section one-b of this
act shall take effect;

{(c} the amendments to paragraph a of subdivision 5-a of section 401 of
the wvehicle and traffic law made by section one-b of this act shall not
affect the expiration of such paragraph and shall be deemed to expire
therewith, when upon such date the provisions of section one-c of this
act shall take effect;

{d) the amendments to paragraph a of gubdivision 5-a of section 401 of
the vehicle and traffic law made by section one-c of this act shall not
affect the expiration of such paragraph and shall be deemed to expire
therewith, when upon such date the provisions of section one-d of this
act shall take effect;

(e} the amendments to subdivision 1 of section 1809 of the vehicle and
traffic law made by section three of this act shall not affect the expi-
ration of such subdivision and shall be deemed to expire therewith, when
upon such date the provisions of gection three-a of this act shall take
effect;

{(f) the amendments to subdivision 1 of section 1809 of the vehicle and
traffic law made by section three-a of this act shall not affect the
expiration of such subdivision and shall be deemed tc expire therewith,
when upon such date the provisions of section three-b of this act shall
take effect;

(g) the amendments to subdivision 1 of section 1809 of the vehicle and
traffic law made by section three-b of this act shall not affect the
expiration of such subdivision and shall be deemed to expire therewith,
when upon such date the provisions of section three-c of this act shall
take effect;

(h} the amendments to subdivision 1 of section 1809 of the vehicle and
traffic law made by section three-c of this act shall not affect the
expiration of such subdivision and shall be deemed to expire therewith,
when upon such date the provisions of section three-d of this act shall
take effect;

{i) the amendments to paragraph a of subdivision 1 of section 1809-e
of the vehicle and traffic law made by section four of this act shall
not affect the expiration of such paragraph and shall be deemed to
expire therewith, when upon such date the provisions of section four-a
of this act shall take effect; ‘

{(j) the amendments to paragraph a of subdivision 1 of section 1809-e
of the vehicle and traffic law made by section four-a of this act shall
not affect the expiration of such paragraph and shall be deemed to
expire therewith, when upon such date the provisions of section four-b
of this act shall take effect;

(k) the amendments to paragraph a of subdivision 1 of section 1809-e
of the vehicle and traffic law made by section four-b of this act shall
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not affect the expiration of such paragraph and shall be deemed to
expire therewith, when upon such date the prov151ons of gection four-c

--of this act--shall-take -effect; - - - - - - RETRE

(1) the amendments to subdivision 2 of section 371 of the general
municipal law made by section seven of this act shall take effect only
in the event that the county of Suffolk shall have by local law estab-
lished a traffic and parking violations agency;

{m}) the amendments to subdivision 3 of section 371 of the general
municipal law made by section nine of this act shall take effect only in
the ewvent that the county of Suffolk shall have by local law establlshed
a traffic and parking violations agency;

{(n} the amendments to section 371 of the general municipal law made by
sections six, seven, eight and nine of this act shall not affect the
expiration of such section and shall be deemed to expire therewith; and

(o) the amendments to subdivision (a) of section 1180-b of the vehicle
and traffic law made by section eleven of this act shall not affect the
repeal of such section and ghall be deemed repealed therewith.
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NEW YORK STATE SENATE
INTRODUCER'S MEMORANDUM IN SUPPORT
submitted in accordance with Senate Rule V1. Sec 1

BILL NUMBER: S6918

SPONSOR: XLEIN

TITLE OF BILL: An act to amend the vehicle and traffic law, the

public officers law and the general municipal law, in relation to estab-
lishing in the counties of Nassau and Suffolk a demonstration program
implementing speed viclation mcnitoring systems in schocl speed zones by
means of photo devices, and in relation to photo speed violation moni-
toring systems in school speed zones in the city of New York; and
providing for the repeal of such provisions upon expiration thereof

PURPOSE OR GENERAL IDEA OF BILL:

To reduce incildents of speeding in school zones in order to better
protect schoclchildren.

SUMMARY OF SPECIFIC PROVISIONS:

The bill would authorize the counties of Nassau and Suffolk to each
establish a four-year pilot program to impose monetary liability on
vehicle owners for the failure of vehicle operateors to comply with maxi-
mum posted speed limits in school speed zones during school days and
school activities. These counties would be authorized to use photo speed
violation monitoring systems within one school speed zone per school
district in the counties.

2dditionally, the bill would expand the number of schocl speed zones in

which the City of New York would be authorized to use speed cameras in
its demonstration program by an additional 120, for a total of 140.

JUSTIFICATION:

The safety of schoolchildren around cur schools is of paramount impor-
tance. In an effort to assess the effectiveness and impact in New York
cf automated enforcement systems on deterring drivers from speeding on
streets where schools are located and thereby increase the safety of
schoolchildren, the Legislature last year authorized the City of New
York to implement a pilot program for the use of photo speed enforcement
in up to twenty school zones. This bill would expand the size of this
pilot program by expanding the number of school speed zones eligible for
automated speed enforcement to a total of 140. The bill also would
authorize the counties of Nassau and Suffolk to implement pilot programs
for the use of photo speed violation monitoring systems in one school
speed zone per school district in each county (69 in Suffolk County and
56 in Nassau County). While there have been a variety of studiss over
the years on automated enforcement, the National Highway Traffic Safety
Administration has found that only a few studies were "well-controlled.™
By authorizing a greater number of cameras in New York City as well as
pilot programs in Nassau and Suffolk Counties, this bill is intended to



provide New York-specific information on speed camera performance and to
reduce incidents of speeding at lccations targeted to protect some of
.our most vulnerable residents, our schoolchildren.

PRIOR LEGISLATIVE HISTORY:

New bill.

FPISCAL IMPLICATIONS:

None to the State.

EFFECTIVE DATE:
30th day after enactment, to expire and be deemed repealed four years
after such date.
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STATE OF NEW YORK
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IN ASSEMBLY

March 30, 2014

Introduced by M. of A. SILVER, GLICK, HOOPER, WEISENBERG, LAVINE, SCHI-
MEL, SOLAGES, SWEENEY, ENGLEBRIGHT, RAMOS, THIELE, HENNESSEY, COOK,
GOPTFRIED, WEPRIN, TITONE, ROSENTHAL, ORTIZ, MOYA, CLARK, QUART, MILL-
ER, CRESPO, DINOWITZ, TITUS -- Multi-Sponsored by -- M. of A. ARROYO,
CAMARA, CYMBROWITZ, DenDEKKER, WEINSTEIN -- read once and referred to
the Committee on Transportation )

AN ACT to amend the vehicle and traffic law, the public officers law and
the general municipal law, in relation to establishing in the counties
of Nassau and Suffolk a demonstration program implementing speed
violation monitoring systems in school speed zones by means of photo
devices, and in relation to photo speed violation monitoring systems
in school speed zones in the city of New York; and providing for the
repeal of such provisions upon expiration thereof

The People of'the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Subparagraph (i) of paragraph a of subdivision 5-a of
section 401 of the vehicle and traffic law, as amended by section 9 of
chapter 189 cof the laws of 2013, is amended to read as follows:

(i) If at the time of application for a registration or renewal there-
of there is a certification from a court, parking violations bureau,
traffic and parking violations agency or administrative tribunal of
appropriate jurisdiction [or administrative tribunal of appropriate
jurisdiction] that the registrant or his or her representative failed to
appear on the return date or any subsequent adjourned date or failed to
comply with the rules and regulations of an administrative tribunal
following entry of a final decision in response to a total of three or
more summonses or other process in the aggregate, issued within an eigh-
teen month period, charging either that: (i} such motor vehicle was
parked, stopped or standing, or that such motor vehicle was operated for
hire by the registrant or his or her agent without being licensed as a
motor vehicle for hire by the appropriate local authority, in wviolation
of any of the provisions of this chapter or of any law, ordinance, rule
or regulation made by a local authority; or (ii) the registrant was
liable in accordance with section eleven hundred eleven-a of this chap-

EXPLANATION--Matter in italics (underscored) is new; matter in brackets

[ ] is 0ld law to be omitted.
LBD14587-01-4
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ter or section eleven hundred eleven-b of this chapter for a wviolation
of subdivision (d) of section eleven hundred eleven of this chapter; or
(iii) the regisgtrant was liable in accordance with section - eleven
hundred eleven-c of this chapter for a violation of a bus lane
restriction as defined in such section, or (iv) the registrant was
liable in accordance with section eleven hundred eighty-b of this chap-
ter for a violation of subdivision (¢) or (d) of section eleven hundred
eighty of this chapter, or (v) the registrant was liable in accordance
with section eleven hundred eighty-c of thig chapter for a violation of
subdivision (c} or (d) of section eleven hundred eightv of this chapter,
the commissioner or his or her agent shall deny the registration or
renewal application until the applicant provides proof from the court,
traffic and parking violations agency or administrative tribunal wherein
the charges are pending that an appearance or answer has been made or in
the case of an administrative tribunal that he or she has complied with
the rules and regulations of said tribunal following entry of a £inal .
decision. Where an application is denied pursuant to this section, the
commissioner may, in his or her discretion, deny a registration or
renewal application to any other person for the same vehicle and may
deny a registration or renewal application for any other motor +wvehicle
registered in the name of the applicant where the commissioner has
determined that such registrant's intent has been to evade the purposes
of this subdivigsion and where the commissioner has reasonable grounds to
believe that such registration or renewal will have the effect of
defeating the purposes of this subdivision. 8Such denial =shall only
remain 1in effect as long as the summonses remain unanswered, or in the
case of an administrative tribunal, the registrant fails toc comply with
the rules and regulations following entry of a final decision.

§ 1-a. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic law, as amended by section 9-a of chapter 189 of the laws of
2013, is amended to read as follows:

a. If at the time of application for a registration or renewal thereof
there is a cextification from a court or administrative tribunal of
appropriate Jjurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to comply with the rules and regulations of an adminis-
trative tribunal following entry of a final decisgion in response to a
total of three or more sSummonses or other process in the aggregate,
issued within an eighteen month period, charging either that: (i) such
motor vehicle was parked, stopped or standing, or that such motor wvehi-
cle was cperated for hire by the registrxant or his or her agent without
being licensed as a motor vehicle for hire by the appropriate local
authority, in wviolation of any of the provisions of this chapter or of
any law, ordinance, rule or regulation made by a local authority; or
{ii) the registrant was liable in accordance with section eleven hundred
eleven-b of this chapter for a violation of subdivision (d}) of section
eleven hundred eleven of this chapter; or (iii) the registrant was
liable in accordance with section eleven hundred eleven-c of this chap-
ter for a violation of a bus lane restriction as defined in such
section; or (iv) the registrant was liable in accordance with section
eleven hundred eighty-b of this chapter for a violation of subdivision
(b), {c), (d), (£) or (g) of section eleven hundred eighty of this chap-
ter; or (v) the registrant wag liable in accordance with section eleven
hundred eighty-¢ of this chapter for a viclation of subdivision (b),
(e), (), (£f) or (g) of section eleven hundred eighty of this chapter,
the commissioner or his or her agent shall deny the registration or
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renewal application until the applicant provides proof from the court or
administrative tribunal wherein the charges are pending that an appear-

- ance - or answer has been made or in-the case of an administrative tribu-

nal that he or she has complied with the rules and regulations of said
tribunal following entry of a final decision. Where an application is
denied pursuant to this section, the commissioner may, in his or her
discretion, deny a registration or renewal application to any other
person for the same vehicle and may deny a registration or renewal
application for any other motor vehicle registered in the name of the
applicant where the commissioner has determined that such registrant's
intent has been to evade the purposes of this subdivision and where the
commissioner has reasonable grounds to believe that such registration or
renewal will have the effect of defeating the purposes of this subdivi-
sion. Such denial shall only remain in effect as long as the summonses
remain unanswered, or in the case of an administrative tribunal, the
registrant fails to comply with the rules and regulations following
entry of a final decision.

§ 1-b. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic law, as amended by section 9-b of chapter 189 of the laws of
2013, is amended to read as follows: -

a. If at the time of application for a registration or remewal thereof
there is a certification from a court or administrative tribunal of
appropriate Jjurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to comply with the rules and regulations of an adminis-
trative tribunal following entry of a final decision in response to
three or more summonses or other process, issued within an eighteen
month period, charging that such motor vehicle was parked, stopped or
standing, or that such motor wvehicle was operated for hire by the regis-
trant or his or her agent without being licensed as a motor wvehicle for
hire by the appropriate local authority, in violation of any of the
provisions of this chapter or of any law, ordinance, rule or regulation
made by a local authority or the registrant was 1liable in accordance
with section eleven hundred eleven-c¢ of this chapter for a violation of
a bus lane restriction as defined in such section, or the registrant was
liable in accordance with section eleven hundred eighty-b of this chap-
ter for a violation of subdivision (b), (¢), (d), (£) or (g) cf section
eleven hundred eighty of this chapter, or the registrant wag liable in
accordance with section eleven hundred eighty-c of this chapter for a
violation of subdivision (b), (c), (d), (f) or (g) of section eleven
hundred eighty of this chapter, the commissioner or his or her agent

shall deny the registration or renewal application until the applicant
provides proof from the court or administrative tribunal wherein the
charges are pending that an appearance or answer has been made or in the
case of an administrative tribunal that he or she has complied with the
rules and regulations of said tribunal following entry of a final deci-
gion. Where an application is denied pursuant to this section, the
commigsioner may, in his or her discretion, deny a registration or
renewal application to any other person for the same vehicle and may
deny a registration or renewal application for any other motor vehicle
registered in the name of the applicant where the commissioner has
determined that such registrant's intent has been to evade the purposes
of this subdivision and where the commissioner has reasonable grounds to
believe that such registration or renewal will have the effect of
defeating the purposes of this subdivision. Such denial shall only
remain in effect as long as the summonses remain unanswered, or in the
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case of an administrative tribunal, the registrant fails to comply with
the rules and regulations following entry of a final decision.

§-~1-c. -Paragraph  a of subdivision 5-a of section 401 of the wehicle
and traffic law, as amended by section 9-c of chapter 189 of the laws of
2013, is amended to read as follows:

a. If at the time of applicaticn for a registration or renewal thereof
there ig a certification from a court or administrative tribunal of
appropriate jurisdiction that the registrant or his representative
failed to appear on the return date or any subsequent adjourned date or
failed to comply with the rules and regulations of an administrative
tribunal following entry of a final decision in response to three or
more summonses or other process, issued within an eighteen month period,
charging that such motor vehicle was parked, stopped or standing, or
that such motor wvehicle was operated for hire by the registrant or his
agent without being licensed as a motor wvehicle for hire by the appro-
priate local authority, in violation of any of the provisions of this
chapter or of any Jlaw, ordinance, rule or regulation made by a local
authority, or the registrant was liable in accordance with section elev-
en hundred eighty-b of this chapter for violatiomns of subdivision (b},
{e), (d), (f) or (g) of section eleven hundred eighty of this chapter,
or the registrant was liable in accordance with section eleven hundred

eighty-c of this chapter for wiolations of subdivision (b), (¢}, (4),
(f} or (g) of section eleven hundred eighty of thisg chapter, the commis-
sioner or his agent shall deny the registration or renewal application
until the applicant provides proof from the court or administrative
tribunal wherein the charges are pending that an appearance or answer
has been made or in the case of an administrative tribunal that he has
complied with the rules and regulations of said tribunal following entry
cof a final decision. Where an application is denied pursuant to this
section, the commissioner may, in his discretion, deny a registration or
renewal application to any other person for the same vehicle and may
deny a registration or renewal application for any other motor vehicle
registered in the name of the applicant where the commissioner has
determined that such registrant's intent has been to evade the purposes
of this subdivision and where the commissioner has reasonable grounds to
believe that such registration or renewal will have the effect of
defeating the purposes of this subdivision. Such denial shall only
remain in effect as long as the summonses remain unanswered, or in the
case of an administrative tribunal, the registrant fails to comply with
the rules and regulations following entry of a final decision.

§ 1-d. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic law, as separately amended by chapters 339 and 592 of the
laws of 1987, is amended to read as follows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or administrative tribunal of
appropriate jurisdiction that the registrant or his representative
failed to appear on the return date or any subsequent adjourned date or
failed to comply with the rules and regulations of an administrative
tribunal following entry of a final decision in response to three or
more summonses or other process, issued within an eighteen month period,
charging that such motor wvehicle was parked, stopped or standing, or
that such motor vehicle was operated for hire by the registrant or his
agent without being licensed as a motor wvehicle for hire by the appro-
priate 1local authority, in viclation of any of the provisions of this
chapter or of any law, ordinance, rule or regulation made by a local
authority, or the registrant was liable in accordance with section elev-

@ PRINTED ON RECYCLED PAPER



WoNA WP

A, 92086 5

en hundred eighty-¢ of this chapter for vicolations of subdivision (b),
(¢}, (d), ({f) or (g) of section eleven hundred eichty of this chapter,

-the' commissioner - or his- agent shall deny the-registration or renewal

application until the applicant provides proof from the court or admin-
istrative tribunal wherein the charges are pending that an appearance or
angwer has been made or in the case of an administrative tribunal that
he has complied with the rules and regulations of said tribunal follow-
ing entry of a final decision. Where an application is denied pursuant
to this section, the commissioner may, in his discretion, deny a regis-
tration or renewal application to any other person for the same wvehicle
and may deny a registration or renewal application for any other motor
vehicle registered in the name of the applicant where the commissioner
has determined that such regigstrant's intent has been to evade the
purposes of this subdivision and where the commissioner has reasonable
grounds to believe that such registration or renewal will have the
effect of defeating the purposes of this subdivision. Such denial shall
only remain in effect as long as the summonses remain unanswered, or in
the case of an administrative tribunal, the registrant fails to comply
with the rules and regulations following entry of a final decision.

§ 2. The wvehicle and traffic law is amended by adding a new section
1180-¢ to read as follows: )

§ 1180-c¢. Owner liability for failure of operator to comply with
certain posted maximum speed limits. (a) 1. Notwithstanding any other
provisicn of Jaw, the counties of Nassau and Suffolk are hereby author-
ized to establish a demonstration program impoging monetary liability on
the owner of a vehicle for failure of an operator thereof to comply with
posted maximum speed limits in a school speed zone within the counties
(i} when a school speed limit is in effect as provided in paragraphs one
and two of subdivigion (¢) of section eleven hundred eighty of thisg
article or (jii) when other speed limits are in effect ag provided in
subdivigion (b). {(d)., (f) or {g) of section eleven hundred eighty of
this article during the following times: (A) on schoeol days during
school hours and one hour before and omne hour after the school day, and
(B) a period during student activities at the school and up to thirty
minutes immediately before and up to thirty minutes immediately after
such student activities. Such demonstration program shall empower the
counties to install photo speed violation monitoring systems within no
more than one school speed zone per school district within each county
at any one time and to operate such systems within such zones (iii) when
a school speed limit is in effect as provided in paragraphs one and two
of subdivision (c) of section eleven hundred eighty of this article or
{iv) _when other speed limits are in effect as provided in subdivisgion
(b}, (4, (f) or (g) of section eleven hundred eighty of this article
during the feollowing times: (A) on _school days during school hours and
one hour before and one hour after the gchool day, and (B) a period
during student activities at the gschool and up to thirty minutes imme-
diately before and up to thirty minutes immediately after such student
activitieg. In selecting a school speed zone in which to install and
cperate a photo speed vioclation monitoring svstem, the counties shall
consider criteria including, but not limited to the speed data, crash
history., and the roadway geometry applicable to such school speed zone.

2. No hoto speed viclation monitorin system shall be used in a
school gpeed zone unless (i) on the day it is to be used it has success-
full agssed a self-test of its functions; and (ii) it has underqgone an
annual calibration check erformed pursuant to paragraph four of this
subdivision. The counties may ingstall signs giving notice that a photo
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speed violation monitoring system is in use to be mounted on advance
warning signs notifving motor wvehicle operators of guch upcoming school

speed - -zone---and/or- - on -gpeed-}imit signs applicable within such.school
speed zone, in conformance with standards established in the MUTCD.

3. Operators of photo speed violation monitoring systems shall have
completed training in the procedures for setting up, testing, and oper-
ating such systems. Each such operator shall complete and sign a daily
set-up log for each guch system that he or she operates that {i) states
the date and time when, and the location where, the system was set up
that dav, and (ii) states that such operator successfully performed, and
the system passed, the self-tests of such system before producing a
recorded image that day. The counties shall retsin each such daily log
until the later of the date on which the photo speed violation monitor-
ing system to which it applies has been permanently removed from use or
the final resolution of all cases involving notices of liability issued
based on photographs, microphotographs, video or other recorded images
produced by such system.

4. Each photo speed violation monitoring system shall undergo an annu-
al calibration check performed by an independent calibration laboratory

which shall iggue a signed certificate of calibration. The counties
shalil keep each guch annual certificate of calibration on file until the
final resolution of all cases involving a notice of liability issued
during such vyear which were based on photographs, microphotographs.,
videotape or other recorded images produced by such photo speed
violation monitoring system.

5. (i) such demonstration program shall utilize necessary technologies
to ensure, to the extent practicable, that photographs, microphoto-
graphs, wideotape or other recorded imaqes produced by such photo speed
violation monitoring systems shall not include images that identify the
driver, the passengers, or the contents of the wvehicle. Provided, howev-
er, that no notice of liability igsued pursuant to thig section shall be
digmigsed solely because such a photograph, microphotograph, videotape
or other recorded image allows for the identification of the driver, the
passengers, or the contents of vehicles where either county, as applica-
ble, shows that it made reasonable efforts to comply with the provisions
of this paragraph in such case.

(ii} Photographs, microphotographs, videotape or anvy other recorded
image from a photo speed viglation monitoring system shall be for the
exclusive use of each such county for the purpose of the adjudication of
liagbility imposed pursuant to this gection and of the owner receiving a
notice of liability pursuant to this section, and shall be destroved by
each guch county upon the final resolution of the notice of ligbility to
which such photographs, microphotographs, videotape or other recorded

images relate, or cne year following the date of issuance of such notice

of 1iability, whichever ig later., Notwithstanding the provigions of anvy
other Jlaw, rule or regulation to the contrary, photographs, microphoto-
graphs, videotape or any other recorded image  from a_photo speed
violation monitoring system shall not be open to the public, nor subiect
to ecivil or criminal process or discovery, nor used by anvy court or
administrative or adjudicatory body in any action or proceeding therein
except that which is necessary for the adjudication of a notice of
liability issued pursuant to this section, and no public entity or
employee cofficer or agent thereof shall disclose such information
except _that such photographs, microphotographs, videotape or any other
recorded images from such systems: '
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{(A) shall be available for inspection and copying and use by the motor
vehicle owner and operator for so long as such photographs. microphoto-

--graphs;-videotape or-other recorded .images are-required to-be.maintained

or are maintained by such public entity, employee, officer or agent:; and
(B) (1) shall be furnished when described in a_search warrant issued

by a court authorized to igsue gsuch a search warrant pursuant to_article
six hundred ninety of the criminal procedure law or a federal court
authorized to issue such a search warrant under federal law, where such
search warrant states that there is reagonable cause to believe such
information constitutes evidence of, or tends to demonstrate that, a
misdemeanor or felony offense was committed in__this state or another
state, or that a particular pergon participated in the commission of a
migdemeancor or felony offense in this state or another state. provided,
however, that if such offense was against the laws of another state, the
court shall only issue a warrant if the conduct comprising such offense
would, if occurring in this state, constitute a_misdemeanor or felony
against the laws of thig state: and

(2) shall be furnished in response to a subpoena duces tecum signed by
a dudge of competent FJurisdiction and issued pursuant to article six
hundred ten of the criminal procedure law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under
federal law, where the judge finds and the subpoena states that there is
reasonable caugse to believe such information is relevant and material to
the prosecution, or the defenge. or the investigation by an authorized
law enforcement official, of the alleged commigsion of a misdemeanor or
felony in thig state or another state, provided, however, that if such
offense was against the laws of another state, such judge or magistrate
shall only igssue such subpcoena if the conduct comprising such offense
would, if occurring in this state, constitute a misdemeanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and clause (a)
of this subparagraph and otherwise admissible, be used in such criminal
action or proceeding. )

b If the counties of Nassau and Suffolk establish a demonstration
program pursuant to subdivigion (a) of this section, the owner of a
vehicle shall be liable for a penalty imposed pursuant to this section
if such wvehicle wag used or operated with the permission of the owner,
express or implied, within a school speed zone in violation of subdivi-
sion {c)} of section eleven hundred eightv of this article or during the
times authorized pursuant to subdivision (a) of this section in
violation of subdivision (b}, (4}, (f) or (g) of section eleven hundred
eighty of this article, such vehicle was traveling at a speed of more
than ten miles per hour above the pogted speed limit in effect within
such school speed zone, and such viclation is evidenced by information
obtained from a photo speed violation monitoring system; provided howev-
er that no owner of a vehicle shall be 1lisble for a penalty imposed
pursuant to this section where the operator of such vehicle has been
convicted of the underlving violation of subdivision (b}, {c¢), (d}, (£}
or of section eleven hundred eighty of this article.

{c) TFor purposes of this section, the following terms shall have the
following meanings:

1. "manual on uniform traffic control devices" or "MUTCD" shall mean
the manual and specifications for a uniform system of traffic control
devices maintained by the commigsioner of transportation pursuant to
gsection sixteen hundred eighty of this chapter;
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2. "owner" shall have the meaning provided in article two-B of this
chapter.
-3+ - "photeo speed- violation monitoring. . system" shall mean a vehicle
sensor ingtalled to work in conjunction with a speed measuring device
which automatically produces two or more photographs, two or more micro-
photographs, a videotape or other recorded images of each vehicle at the
time it is used or operated in a school speed zone in violation of
subdivision (b c d £f) or of section eleven hundred eight
of this article in accordance with the provisions of this section; and

4., "school gspeed zone" shall mean a distance not to exceed one thou-
sand three hundred twentv feet on a highway passing a school building,

entrance or exit of a school abutting on the highway.
(d) & certificate, sworn to or affirmed by a technician employed by

the counties of Nassau or Suffolk as applicable, or a facgsimile thereof,
baged upon inspection of photographs, microphotographs, videotape or
other recorded images produced by a photo speed violation monitoring
system, shall be prima facie evidence of the facts contained therein.
Any photographs, microphotographs, videotape or other recorded images
evidencing such a violation shall include at least two date and time
gtamped images of the rear of the motor vehicle that include the same

stationary obiject near the motor wvehicle and shall be available for
inspection reasonably in advance of and at any proceeding to adjudicate

the liability for such violation pursuant to this section.

(e} an owner liable for a violation of subdivigion (b), {(c), (4}, (£)
or {g) of section eleven hundred eighty of this article pursuant to a
demonstration program established pursuant to this section shall be
liable for monetary penalties in accordance with a schedule of fines and
penalties to be promulgated by the traffic and parking violations agen-
cies of the counties of Nassau and Suffolk. The liability of the owner
pursuant to thig section shall not exceed f£fifty dollars for each
vioclation; provided, however, that each such traffic and parking
viclations agency may provide for an additional penalty not in excess of
twenty-five dollars for each violation for the failure to respond to a
notice of liability within the prescribed time period.

(f} An impogition of liability under the demonstration program estab-
lished pursuant to this section shall not be deemed a conviction as an
operator and shall not be made part of the operating record of the
person upon whom guch Iljiability is imposed nor shall it be used for
insurance purposes in the provision of motor wehicle insurance coverage.

{g) 1. A notice of liability shall be sent by first class mail to each
person alleged to be liable as an owner for a violation of subdivision
(b), (e}, (8), {f) or (g) of section eleven hundred eighty of thig arti-
cle pursuant to this section, within fourteen business davs if such
owner is a resident of this state and within forty-five business days if
such owner is a non-resident. Personal delivery on the owner shall not
be required. A manual or automatic record of mailing prepared in the
ordinary course of business shall be prima facie evidence of the facts
contained therein,

2. A notice of 1liability shall contain the name and addresg of the
perscn alleged to be liable ag an owner for a violation of subdivision
(by, (c), (d), (f} or (g) of section eleven hundred eighty of this arti-
cle pursvant to this sgection, the registration number of the vehicle
involved in such wviolation, the Jocation where such vioclation took
place, the date and time of such violation, the jdentification number of
the camera which recorded the violation or other document locator
number, at least two date and time gtamped images of the rear of the
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motor vehicle that inciude the same gtationary cbiect near the motor
vehicle, and the certificate charging the liability. )

--3. -The - -notice ~of---1iability -~shall contain information-advising the -

person charged of the manner and the time in which he or she may contest
the liability alleged in the notice. Such notice of 1liability shall
also_contain a prominent warning to advise the person charged that faijil-
ure to contest in the manner and time provided shall be deemed an admis-
sion of liability and that a default judgment may be entered thereomn.

4. The notice of liability shall be prepared and mailed by the county
of Nassau or Suffolk, as applicable, or by any other entity authorized

by _such counties to prepare and mail such notice of liability.

(h}) Adjudication of the liability imposed upon owners of this section
shall be by the court having jurisdiction over traffic infractions.

(i) If an owner receives a_ notice of 1liability pursuvant to thisg
section for anv time period during which the wvehicle or the number plate
or plates of such wvehicle was reported to the police department as
having been stolen, it shall be a valid defense to an allegation _of
liability for a violation of subdivision (b), (¢}, {d}, (f) or (g) of
section eleven hundred eighty of this article pursuant to this section
that the vehicle or the number plate or plates of such vehicle had been
reported to the police as stolen prior to the time the wviolation
occurred and had nct been recovered by _such time. For purposes of
asgerting the defense provided by this subdivision, it shall be suffi-
cient that a certified copy of the police report on the stolen vehicle
or number plate or plates of such vehicle be gsent by first class mail to
the court having jurisdiction_ in such counties.

(i) An owner who is a lessor of a vehicle to which a notice of liabil-
ity was issued pursuant to subdivigion (g) of this section shall not be
liable for the violation of subdivision (b), (), {(d}, (f) or (q) of
section eleven hundred eighty of this article, provided that he or she

sends to the court having jurisdiction a copy of the rental, lease or
other such contract document covering such vehicle on the date of the

violation, with the name and address of the lessee clearly legible,
within thirty-seven days after receiving notice from _the court of the
date and time of such violation, together with the other information
contained in the original notice of 1liability. Failure to send such
information within such thirty-seven day time period shall render the
owner liable for the penalty prescribed by this section. Where the
lessor complies with the provigsions of this paragraph, the lessee of
such vehicle on the date of gsuch wviolation shall be deemed to be the
owner of such vehicle for purposes of this section, shall be subject to
liability for the violation of subdivision (b), {c}, (d), (f) or {g) of
section eleven hundred eighty of this article pursuant to this section
and shall be sent a notice of l1iability pursuant to suvbdivision {g) of
thig section.

(k) 1. If the owner liable for a violation of gubdivision {c)} or (d)
of section eleven hundred eighty of this article pursuant to this
section was not the operator of the wvehicle at the time of the
violation, the owner may maintain an action for indemnification against
the operator.

2. Notwithstanding any other provision of this section, no owner of a
vehicle shall be subject to a monetary fine imposed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the time such operator operated such
vehicle in violation of subdivision (b), (¢}, (4}, {(f}) or (g} of section
eleven hundred eighty of this article. For purpoges of this subdivision
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there shall be a presumption that the operator of such vehicle was oper-
ating such vehicle with the consent of the owner at the time such opera-

-tor operated such vehicle-in violation of subdivision (b}, (¢}, (4} ,-(f)

or (g} of section eleven hundred eighty of this article,

(1) Nothing in thig section shall be construed to limit the liability
of an operator cof a vehicle for any violation of subdivision (c) or {d)
of section_eleven hundred eighty of this article,

{m) Notwithstanding any law to the contrary, the net proceeds of anv
penalty after expenses of administration, resulting from a photo speed
viclation monitoring system used in the course of this program located

on a village maintained street or highway within the county of Nassau

shall inure to said village.
(n) If either county adopts a demonstration program pursuant to this

section it ghall conduct a study and submit a report on the results of
the use of photo devices to the governor, the temporary president of the
senate and the speaker of the assembly. Such report shall include: '
1. the locations where and dates when photo speed viclation monitoring
systems were used;
2. the aggregate number, type and severity of crashes, fatalities,
injuries and property damage reported within all school speed =zones

within such county, to the extent the information ig maintained bv the

department of motor vehicles of this state;

3. the aggregate number, type and severity of crashes, fatalities,
injuries and property damage reported within school speed zones where

photo speed violation monitoring svstems _were used, to the extent the
information is maintained by the department of motor vehicles of this
state;

4. the number of violationg recorded within alil gchool speed zones

within such county, in the aggregate on a dailv, weekly and monthly
bagis:

5. the number of viclations recorded within each school speed zone
where a photeo speed violation monitoring system is used, in the aggre-
gate on a daily, weekly and monthly basis;

6. the number of violations recorded within all schocl speed zones

within such county that were:
(i) more than ten but not more than twenty miles per hour over the

posted speed limit:
ii) more than twenty but not more than thirty miles per hour over the

posted speed limit:

iii}) more than thirty but not more than forty miles per hour over the
posted speed limit; and

iv) more than forty miles per hour over the posted speed limit;

7. the number of viclations recorded within each school speed zone
where a photo speed violation monitoring system is used that were:

(i) more than ten but not more than twenty miles per hour over the

posted speed limit;
(ii) more than twentv but not more than thirty miles per hour over the

posted speed limit;
iiji) more than thirty but not more than forty miles per hour over the

posted speed limit; and

(iw) more than forty miles per hour over the posted speed limit:

8. the total number of notices of liability issued for wviolations
recorded by such systems:

9., the number of fines and total amount of fines paid after the first
notice of 1iability issued for violations recorded by such systems:
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10. the number of violations adjudicated and the results of such adiju-
dications including breakdowns of dispositions made for violations
recorded-bv-such gystems: - - - LR : coe

11. _the total amount of revenue realized by such county in connection
with the program;

12. the expenses incurred by such county in connection with the
program; and ’

13. the gquality of the adjudication process and its results.

(o} It shall be a defense to any prosecution for a violation of subdi-
vision (b}, (g}, (d}, ({(f} or (g) of section eleven hundred eighty of
this article pursuant teo this section that such photo speed violation
monitoring system was malfunctioning at the time of the alleged
violation.

§ 3. The opening paragraph and paragraph (¢} of subdivision 1 of
section 1809 of the vehicle and traffic law, as amended by section 11 of

' chapter 189 of the laws of 2013, are amended to read as follows:

Whenever proceedings in an administrative tribunal or a court of this
state result in a conviction for an offense under this chapter or a
traffic dinfraction wunder this chapter, or a local law, ordinance, rule
or regulation adopted pursuant to this chapter, other than a traffic
infraction involving standing, stopping, or parking or violations by
pedestrians or bicyclists, or other than an adjudication of liability of
an owner for a violation of subdivision (d) of section eleven hundred
eleven of this chapter in accordance with section eleven hundred
eleven-a of this chapter, or other than an adjudication of liability of
an owner for a violation of subdivision (d) of section eleven hundred
eleven of this chapter in accordance with section eleven hundred
eleven-b of this chapter, or other than an adjudication in accordance
with section eleven hundred eleven-c of this chapter for a violation of
a bus lane restriction as defined in such section, or other -than an
adjudication of liability of an owner for a violation of subdivision
(b), {(c), (d), (f) or (g) of section eleven hundred eighty of this chap-
ter in accordance with section eleven hundred eighty-b of this chapter,
or other than an adjudication of liabilityvy of an owner for a violation
of subdivision (b)), (e¢), (4}, (f) or {g) of section eleven hundred
eighty of this chapter in accordance with section eleven hundred eight-
y-c of this chapter, there shall be levied a crime victim assistance fee
and a mandatory surcharge, in addition to any sentence regquired or
permitted by law, in accordance with the following schedule:

(c) Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for an offense under this chapter
other than a crime pursuant to section eleven hundred ninety-two of this
chapter, or a traffic infraction under this chapter, or a 1local law,
ordinance, rule or regulation adopted pursuant to this chapter, other
than a traffie infraction involving standing, stopping, or parking or
viclations by pedestriang or bicyclists, or other than an adjudication
of liability of an owner for a violation of subdivision (d) of section
eleven hundred eleven of this chapter in accordance with section eleven
hundred eleven-a of this chapter, or other than an adjudication of
liability of an owner for a violation of subdivision {d) of section
eleven hundred eleven of this chapter in accordance with section eleven
hundred eleven-b of this chapter, or other than an infraction pursuant
to article nine of this chapter or other than an adjudication of liabil-
ity of an owner for a violation of toll collection regulations pursuant
to section two thousand nine hundred eighty-five of the public authori-
ties law or sections sixteen-a, sixteen-b and sixteen-c of chapter seven
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hundred seventy-four of the laws of nineteen hundred fifty or other than
an adjudication in accordance with section eleven hundred eleven-c¢ of
this -chapter  for - a---violation of a bus lane restriction as defined in
such section, or other than an adjudication of liability of an owner for
a violation of subdivision (b), (c}, (d), {£) or (g) of section eleven
hundred eighty of this chapter in accordance with section eleven hundred
eighty-b of this chapter, or other than an adjudication of liability of
an owner for a wviolation of gubdivision (b), {(c}, {d), (f) or (g) of
section eleven hundred_eighty of this chapter in accordance with section
eleven hundred eightv-c of this chapter, there shall be levied a crime
victim assistance fee in the amount of five dollars and a mandatory
surcharge, in addition to any sentence required or permitted by law, in
the amount of fifty-five dollars.

§ 3-a. Subdivision 1 of section 1809 of the wvehicle and traffic law,
as amended by section 1ll-a of chapter 189 of the laws of 2013, is
amended to read as follows:

1. Whenever proceedings in an administrative tribumnal or a court of
this state result in a conviction for a crime under this chapter or a
traffic infraction under this chapter, or a leocal law, ordinance, rule
or regulation adopted pursuant tc this chapter, other than a traffic
infraction involving standing, stopping, parking or motor vehicle equip-
ment or violations by pedestrians or bicyclists, or other than an adju-
dication of liability of an owner for a violation of subdivision (d) of
section eleven hundred eleven of this chapter in accordance with section
eleven hundred eleven-a of this chapter, or other than an adjudication
of liability of an owner for a violation of subdivision {(d) of section
eleven hundred eleven of this chapter in accordance with section eleven
hundred eleven-b of this chapter, or other than an adjudication in
accordance with section eleven hundred eleven-c of this chapter for a
violation of a bus lane restriction as defined in such section, or other
than an adjudication of liability of an owner for a violation of subdi-
vigion (b)), (¢}, (4). (f£) or {g} of section eleven hundred eighty of
this chapter in accordance with section eleven hundred eighty-b of this
chapter, or other than an adjudication of liability of an owner for a

violation of subdivigion (b), (c¢). {4}, (£f) or (g) of section eleven

hundred eighty of this chapter in accordance with section eleven hundred
eighty-c¢ of this chapter, there shall be levied a mandatory surcharge,

in addition to any sentence required or permitted by law, in the amount
of twenty-five dollars.

§ 3-b. Subdivision 1 of section 1809 of the vehicle and traffic law,
as amended by section 11-b of chapter 189 of the laws of 2013, is
amended to read as follows:

1. Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a crime under this chapter or a
traffic infraction under this chapter other than a traffic infraction
involving standing, stopping, parking or motor vehicle equipment or
violations by pedestrians or bicyclists, or other than an adjudication
in accordance with section eleven hundred eleven-c of this chapter for a
violation of a bus lane restriction as defined in such section, or other
than an adjudication of liability of an owner for a viclation of subdi-
vision (b), (), (d), (f) or {g) of section eleven hundred eighty of
this chapter in accordance with section eleven hundred eighty-b of this
chapter, or other than an adjudication of liability of an owner for a
violation of subdivision (b), (¢}, (d), (f} or (g} of section _eleven
hundred eighty of this chapter in accordance with section eleven hundred
eighty-c¢ of this chapter, there shall be levied a mandatory surcharge,
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in addition tec any sentence required or permitted by law, in the amocunt
of seventeen dollars.

-« §--3-c. -Subdivision-1l-of section 1809 -of -the vehicle and traffic-law,

as amended by section 1l1-c¢ of chapter 189 of the laws of 2013, is
amended to read as follows:

1. Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a crime under this chapter or a
traffic infraction under this chapter other than a traffic infraction
involving standing, stopping, parking or motor wvehicle equipment or
violations by pedestrians or bicyclists, or other than an adjudication
of liability of an owner for a violation of subdivision (b), (¢), ({4},
(£) or (g) of section eleven hundred eighty of this chapter in accord-
ance with section eleven hundred eighty-b of this chapter, or other than
an adjudication of liability of an owner for a violation of subdivision
b), (e}, (&)}, (f} or (g) of section eleven hundred eighty of this chap-
ter in accordance with section eleven hundred eighty-c of this chapter,
there shall be levied a mandatory surcharge, in addition to any sentence
required or permitted by law, in the amount of seventeen dollars.

§ 3-d. Subdivision 1 of section 1809 of the vehicle and traffic law,
as separately amended by chapter 16 of the laws of 1983 and chapter 62
of the laws of 1989, is amended to read as follows:

1. Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a crime under this chapter or a
traffic infraction under this chapter other than a traffic infraction
involving standing, stopping, parking or motor wvehicle equipment or
violations by pedestrians or bicyclists, or other than an adjudication
of 1liability of an owner for a violation of gubdivigion (b)), (), {d},
(f) or (g) of section eleven hundred eighty of this chapter in accord-
ance with section eleven hundred eightv-¢ of this chapter, there shall
be levied a mandatory surcharge, in addition to any sentence required or
permitted by law, in the amount of seventeen dollars.

§ 4. Paragraph a of subdivision 1 of section 1809-e of the vehicle and
traffic law, as amended by section 1l2-a of chapter 189 of the 1laws of
2013, is amended to read as follows:

a. Notwithstanding any other provision of law, whenever proceedings in
a court or an administrative tribunal of this state result in a
conviction for an offense under this chapter, except a conviction pursu-
ant to section eleven hundred ninety-two of this chapter, or for a traf-
fic infraction under this chapter, or a local law, ordinance, rule or
regulation adopted pursuant to this chapter, except a traffic infraction
involving standing, stopping, or parking or violations by pedestrians or
bicyclists, and except an adjudication of liability of an owner for a
violation of subdivision (d) of section eleven hundred eleven of this
chapter in accordance with section eleven hundred eleven-a of this chap-
ter, and except an adjudication of liability of an owner for a violation
of subdivision (d) of section eleven hundred eleven of this chapter in
accordance with section eleven hundred eleven-b of this chapter, and
except an adjudication in accordance with section eleven hundred
eleven-c¢ of this chapter of a violation of a bus lane restriction as
defined in such section, and [expect] except an adjudication of liabil-
ity of an owner for a wviolation of subdivision (b), (c), (4}, (f) or (g)
of section eleven hundred eighty of this chapter in accordance with
section eleven hundred eighty-b of this chapter, and except an adiudi-
cation of liability of an owner for a violation of subdivision (b}, (c).
(d), (£} or {g) of section eleven hundred eighty of this chapter in
accordance with section eleven hundred eighty-c of this chapter, and
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except an adjudication of liability of an owner for a violation of toll
collection regulations pursuant to section two thousand nine hundred

~eaighty-five- of- -the -public- ~authorities--law or -sections sixteen-a; -
sixteen-b and sixteen-c of chapter seven hundred seventy-four of the
laws of nineteen hundred f£ifty, there shall be levied in addition to any
sentence, penalty or other surcharge required or permitted by law, an
additional surcharge of twenty-eight dollars.

§ 4-a. Paragraph a of subdivision 1 of section 1809-e of the wvehicle
and traffic law, as amended by section 12-b of chapter 189 of the laws
of 2013, is amended to read as follows:

a. Notwithstanding any other provision of law, whenever proceedings in
a court or an administrative tribunal of this state result in a
conviction for an offense under this chapter, except a conviction pursu-
ant to section eleven hundred ninety-two of this chapter, or for a traf-
fic infraction under this chapter, or a local law, ordinance, rule or
regulation adopted pursuant to this chapter, except a traffic infraction
involving standing, stopping, or parking or viclations by pedestrians ox
bicyclists, and except an adjudication of liability of an owner for a
violation of subdivision (d) of section eleven hundred eleven of this
chapter in accordance with section eleven hundred eleven-a of this chap-
ter, and except an adjudication in accordance with section eleven
hundred eleven-c of this chapter of a vioclation of a bus lane
restriction as defined in such section, and except an adjudication of
liability of an owner for a violation of subdivision (b)), (e), (4). (f)
or (g) of section eleven hundred eighty of this chapter in accordance
with section eleven hundred eighty-b of this chapter, and except an
adjudication of 1liability of an owner for a vioclation of subdivigion
by, (¢), (d}, (f) or {q) of gection eleven hundred eighty of this chap-
ter in accordance with section eleven hundred eightv-c of this chapter,
and except an adjudication of liability of an owner for a wviolation of
toll collection regulations pursuant to section two thousand nine
hundred eighty-five of the public authorities law or sections sixteen-a,
sixteen-b and sixteen-c of chapter seven hundred seventy-four of the
laws of nineteen hundred fifty, there shall be levied in addition to any
sentence, penalty or other surcharge required or permitted by law, an
additional surcharge of twenty-eight dellars.

§ 4-b. Paragraph a of subdivision 1 of section 1809-e of the vehicle
and traffic law, as amended by section 12-c¢ of chapter 189 of the laws
of 2013, is amended to read as follows:

a. Notwithstanding any other provision of law, whenever proceedings in
a court or an administrative tribunal of this state result in a
conviction for an offense under this chapter, except a conviction pursu-
ant to section eleven hundred ninety-two of this chapter, or for a traf-
fic infraction under this chapter, or a local law, ordinance, rule or
regulation adeopted pursuant to this chapter, except a traffic infraction
involving standing, stopping, or parking or violations by pedestrians or
bicyclists, and except an adjudication of liability of an owner for a
violation of subdivision (d) of section eleven hundred eleven of this
chapter in accordance with section eleven hundred eleven-a of this chap-
ter, and except an adjudication of liability of an owner for a violation
of subdivision (b}, {c), (4, (f) or (g) of section eleven hundred
eighty of this chapter in accordance with secticn eleven hundred eight-
v-b of this chapter, and except an adjudication of liability of an owner
for a wviolation of subdivigion (b)), (¢}, (d), (f) or (g) of section
eleven hundred eighty of this chapter in accordance with section eleven
hundred eightv-c of this chapter, and except an adjudication of liabil-
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ity of an owner for a violation of toll collection regulations pursuant
to section two thousand nine hundred eighty-five of the public authori-

-ties law or sections sixteen-a, sixteen-b and sixteen-c of chapter seven

hundred seventy-four of the laws of nineteen hundred fifty, there shall
be levied in addition to any sentence, penalty or other surcharge
required or permitted by law, an additional surcharge of twenty-eight
dollars.

§ 4-c. Paragraph a of subdivision 1 of section 1809-e of the wehicle
and traffie law, as added by section 5 of part C of chapter 55 of the
laws of 2013, is amended to read as follows:

a. Notwithstanding any other provision of law, whenever proceedings in
a court or an administrative tribunal of this state result in a
conviction for an cffense under this chapter, except a conviction pursu-
ant to section eleven hundred ninety-two of this chapter, or for a traf-
fic infraction under this chapter, or a local law, ordinance, rule or
regulation adopted pursuant to this chapter, except a traffic infraction
involving standing, stopping, or parking or violations by pedestrians or
bicyclists, and except an adjudication of liability of an owner for a
viclation of subdivision (d) of section eleven hundred eleven of this
chapter in accordance with section eleven hundred eleven-a of this chap-
ter, and except an adjudication of liability of an owner for a violation
of subdivision {(b), (c), (d), (f} or (g) of section eleven hundred
eighty of this chapter in accordance with section eleven hundred eight-
v-c of this chapter, and except an adjudication of liability of an owner
for a violation of toll ceollection regulations pursuant to section two
thousand nine hundred eighty-five of the public authorities law or
sections sixteen-a, sixteen-b and sixteen-c¢ of chapter seven hundred
seventy-four of the laws of mnineteen hundred fifty, there shall be
levied in addition to any sentence, penalty or other surcharge required
or permitted by law, an additional surcharge of twenty-eight dollars.

§ 5. Subdivision 2 of section 87 of the public officers law is amended
by adding a new paragraph (n) to read as follows:

(n) are photographs, microphotographs, videotape or other recorded
images prepared under the authority of section eleven _hundred eighty-c¢
of the vehicle and traffic law.

§ 6. Subdivision 2 of gection 371 of the general municipal law, as
amended by section 21 of part ¢ of chapter 58 of the laws of 2012, is
amended to read as follows:

2. The Nassau county traffic and parking violations agency, as estab-
lished, may be authorized to assist the Nassau county district court in
the disposition and administration of infractions of traffic and parking
laws, ordinances, rules and regulations and the liability of owners for
violations of subdivision (d) of section eleven hundred eleven of the
vehicle and traffic law in accordance with section eleven hundred
eleven-b of such lawl,] and the liability of owners for wviolations of
subdivision (b), (e}, (d)., (f) or (gq) of section eleven hundred eighty
of the vehicle and traffic law in accordance with section eleven hundred
eighty-c¢ of such law, except that such agency shall not have 3Jjurisdie-
tion over (a) the traffic infraction defined under subdivisiocn one of
section eleven hundred ninety-two of the vehicle and traffic 1law; (b)
the traffic infraction defined under subdivision five of section eleven
hundred ninety-two of the wehicle and traffic law; (c) the violation
defined under paragraph (b) of subdivision four of section fourteen-f of
the transportation law and the violation defined under clause (b} of
subparagraph (iii} of paragraph ¢ of subdivision two of section one
hundred forty of the transportation law; (d} the traffic infraction

@ PRINTED ON RECYCLED PAPER



WoNAUeWwn R

A. 9206 16

defined under section three hundred ninety-seven-a of the vehicle and
traffic law and the traffic infraction defined under subdivision (g} of
section eleven-hundred eighty of the vehicle and-traffic law; (e} - -any

misdemeanor or felony; or (f} any offense that is part of the same c¢rim-
inal transaction, as that term is defined in subdivision two of section
40.10 of the criminal procedure law, as a viclation of subdivision one
of section eleven hundred ninety-two of the wvehicle and traffic law, a
violation of subdivision five of section eleven hundred ninety-two of
the vehicle and traffic law, a violation of paragraph (b) of subdivision
four of secticn fourteen-f of the transportation law, a violation of
clause (b} of subparagraph (iii) of paragraph 4 of subdivision two of
section one hundred forty of the transportation law, a violation of
section three hundred ninety-seven-a cf the vehicle and traffic law, a
viclation of subdivigion {g) of section eleven hundred eighty of the
vehicle and traffic law or any misdemeanor or felony.

§ 7. Subdivision 2 of section 371 of the general municipal law, as
amended by chapter 388 of the 1laws of 2012, is amended to read as
follows:

2. The Nassau county traffic and parking wviolations agency, as estab-
lighed, may be authorized to assist the Nassau county district court,
and the Suffolk county traffic and parking violations agency, as estab-
lished, may be authorized to assist the suffolk county district court,
in the dispogition and administration of infractions of -traffic and
parking 1laws, ordinances, rules and regulations and the liability of
owners for viclations of subdivision {d) of section eleven hundred elev-
en of the vehicle and traffic law in accordance with section eleven
hundred eleven-b of such lawl[,] and the 1lisbility of owners for
violations of subdivision (b), (¢}, (d), (f} or (g) of section eleven
hundred eighty cof the vehicle and traffic law in accordance with section

eleven hundred eightyv-c of such law, except that such agencies shall not
have jurisdiction over (a) the traffic infraction defined under subdivi-

sion one of section eleven hundred ninety-two of the vehicle and traffic
law; (b) the traffic infraction defined wunder subdivision five of
section eleven hundred ninety-two of the wvehicle and traffic law; ({(c)
the violation defined under paragraph (b) of subdivision four of section
fourteen-f of the transportation 1law and the viclation defined under
clause (b) of subparagraph (iii) of paragraph ¢ of subdivision two of
section one hundred forty of the transportation law; (d) the traffic
infraction defined under section three hundred ninety-seven-a of the
vehicle and traffic law and the traffic infraction defined under subdi-
vision (g) of section eleven hundred eighty of the wehicle and traffic
law; (e} any misdemeanor or felony; or (f) any offense that is part of
the same criminal transaction, as that term is defined in subdivision
two o©f section 40.10 of the criminal procedure law, as a violation of
gsubdivision one of szection eleven hundred ninety-two of the vehicle and
traffic law, a violation of subdivision five of section eleven hundred
ninety-two of the vehicle and traffic law, a violation of paragraph (b)
of subdivision four of section fourteen-f of the transportation law, a
violation of clause (b) of subparagraph (iii)} of paragraph c¢ of subdivi-
sion two of section one hundred forty of the transportation law, a
violation of section three hundred ninety-seven-a of the vehicle and
traffic law, a violation of subdivision {(g) of section eleven hundred
eighty of the vehicle and traffic law or any misdemeanor or felony.

§ 8. Subdivision 3 of section 371 of the general municipal law, as
amended by chapter 496 of the laws of 1990, is amended to read as
follows: .
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3. A person charged with an infraction which shall be disposed of by
either a traffic violations bureau or the Nassau county traffic and

-- parking wviolations wagency,~may-be-permitted-to-answe;,-within a -speci-

fied time, at the traffic violations bureau, and in Nassau county at the
traffic and parking vioclations agency, either in person or by written
power of attormey in such form as may be prescribed in the ordinance or
local 1law creating the bureau or agency, by paying a prescribed fine
and, in writing, waiving a hearing in court, pleading guilty to the
charge or admitting liability as an owner for the violation of subdivi-
sion (d) of section eleven hundred eleven of the vehicle and traffic
law, or admitting liability as an cwner for the violation of subdivision
by, {c}, (4), (£} or {g} of section eleven hundred eighty of the vehi-
cle and traffic law, as the case may be, and authorizing the person in
charge of the bureau or agency to enter such a plea or admission and
accept payment of said fine. Acceptance of the prescribed fine and power
of attorney by the bureau or agency shall be deemed complete satisfac-
tion for the wviclation or of the liability, and the violator or owner
liable for a violation of subdivision (d) of section eleven hundred
eleven of the vehicle and traffic law or owner liable for a violation of
subdivision (b), (e}, (d), (f) or {g) of section eleven hundred eighty
of the vehicle and traffic law shall be given a receipt which so states.
If a person charged with a traffic wviolation does not answer as
hereinbefore prescribed, within a designated time, the bureau or agency
may cause a complaint to be entered against him forthwith and a warrant
to be issued for his arrest and appearance before the court, such
summons to be predicated upon the personal service of said summons upon
the person charged with the infraction. Any person who shall have been,
within the preceding twelve months, gquilty of a number of parking
violations in excess of such maximum number as may be designated by the
court, or of three or more violations other than parking vioclations,
gshall not be permitted to appear and answer to a subseguent violation at
the traffic wviolations bureau or agency, but must appear in court at a
time specified by the bureau or agency. Such bureau or agency shall not
be authorized to deprive a person of his right to counsel or to prevent
him from exercising his right to appear in court to answer to, explain,
or defend any charge of a violation of any traffic law, ordinance, rule
or regulation,

§ 9. Subdivigion 3 of section 371 of the general municipal law, as
amended by chapter 388 of the laws of 2012, is amended to read as
follows:

3. A person charged with an infraction which shall be disposed of by
either a traffic violations bureau, the Nasgsau county traffic and park-
ing violations agency, or the Suffolk county traffic and parking
violations agency may be permitted to answer, within a specified time,
at the traffic violations bureau, in Nassau county at the traffic and
parking violations agency and in Suffolk county at the traffic and park-
ing wviolations agency, either in person or by written power of attorney
in such form as may be prescribed in the ordinance or local law creating
the bureau or agency, by paying a prescribed fine and, in writing, waiv-
ing a hearing in court, pleading guilty to the charge or admitting
liability as an owner for the violation of subdivision (d)} of sectiomn
eleven hundred eleven of the wvehicle and traffic law, or admitting
liability as an owner for the vioplation of subdivision (b), (¢}, {4},
(f) or (g) of section eleven hundred eighty of the wehicle and traffic
law, as the case may be, and authorizing the person in charge of the
bureau or agency to enter such a plea or admission and accept payment of
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said fine. Acceptance of the prescribed fine and power of attorney by
the bureau or agency shall be deemed complete satisfaction for the

~violation or-of the liability;- and-the violator or owner-:-liable - £8r- @ - —

violation of subdivision (d) of section eleven hundred eleven of the
vehicle and traffic law or owner liable for a violation of subdivision
D), (¢}, (d), (f} or {g) of section eleven hundred eighty of the vehi -
cle and traffic law shall be given a receipt which so states. If a
person charged with a traffic violation does not answer as hereinbefore
prescribed, within a designated time, the bureau or agency may cause a
complaint to be entered against him forthwith and a warrant to be issued
for his arrest and appearance before the court, such summons to be pred-
icated upon the personal service of said summons upon the person charged
with the infraction. Any person who shall have been, within the preced-
ing twelve months, guilty of a number of parking violations in excess of
such maximum number as may be designated by the court, or of three or

-more violations other than parking viclations, shall not be permitted to

appear and answer to a subsequent violation at the traffic violations
bureau or agency, but must appear in court at a time specified by the
bureau or agency. Such bureau or agency shall not be authorized to
deprive a person of his right to counsel or to prevent him from exercis-
ing his right to appear in court to answer to, explain, or defend any
charge of a violation of any traffic law, ordinance, rule or regulatiom.

§ 10. The purchase or lease of equipment for a demonstration program
pursuant to section 1180-c¢ of the wehicle and traffic 1law shall be
subject to the provisions of section 103 of the general municipal law.

§ 11. Paragraph 1 of subdivision (a) of section 1180-b of the wvehicle
and traffic law, as added by chapter 189 of the laws of 2013, is amended
to read as follows:

1. Notwithstanding any other provision of law, the city of New York is
hereby authorized to establish a demonstration program imposing monetary
liability on the owner of a vehicle for failure of an operator thereof
to comply with posted maximum speed limits in a school speed zone within
the city (i) when a schocl speed limit is in effect as provided in para-
graphs one and two of subdivision (¢} of section eleven hundred eighty
of thig article or (ii) when other speed limits are in effect as
provided in subdivision (b), (d), (f} or (g) of section eleven hundred
eighty of this article during the following times: (A) on school days
during school hours and one hour before and one hour after the school
day, and (B) a period during student activities at the gchool and up to
thirty minutes immediately before and up to thirty minutes immediately
after such student activities. Such demonstration program shall empower
the city to imstall photo speed violation monitoring systems within no
more than [twenty] one hundred forty school speed zones within the city
at any one time and to operate such systems within such zones (iii) when
a school speed limit is in effect as provided in paragraphs one and two
of subdivision (¢) of section eleven hundred eighty of this article or
{iv) when other speed limits are in effect as provided in subdivision
{(b), (d), (£) or (g) of section eleven hundred eighty of this article
during the following times: (A) on school days during school hours and
one hour before and one hour after the school day, and (B) a period
during student activities at the school and up to thirty minutes imme-
diately before and up to thirty minutes immediately after such student
activities, In selecting a school speed zone in which to install and
operate a photo speed wviolation monitoring system, the c¢ity shall
consider criteria including, but not limited to the speed data, crash
history, and the roadway geometry applicable to such school speed zone.
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§ 12, This act shall take effect on the thirtieth day after it shall
have become a law and shall expire 4 years after such effective date

-when upon -such-date-the -provisions-of-this act shall be deemed repealed; -

and provided further that any rules necessary for the implementation of
this act on its effective date shall be promulgated on or before such
effective date, provided that:

(a} the amendments to subparagraph (i) of paragraph a of subdivision
5-a of section 401 of the vehicle and traffic law made by section one of
this act shall not affect the expiration of such paragraph and shall be
deemed to expire therewith, when upon such date the provisions of
section one-a of this act shall take effect;

{b) the amendments to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic law made by section one-a of this act shall not
affect the expiration of such paragraph and shall be deemed to expire
therewith, when upon such date the provisions of section one-b of this
act shall take effect:

(c¢) the amendments to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic law made by section one-b of this act shall not
affect the expiration of such paragraph and shall be deemed to expire
therewith, when upon such date the provisions of section omne-¢ of this
act shall take effect:

(d} the amendments to paragraph a of subdivision 5-a of section 401 of
the wvehicle and traffic law made by section one-c of this act shall not
affect the expiration of such paragraph and shall be deemed to expire
therewith, when upon such date the provisions of section one-d of this
act shall take effect;

{e) the amendments to subdivision 1 of section 1809 of the vehicle and
traffic law made by section three of this act shall not affect the expi-
ration of such subdivision and shall be deemed to expire therewith, when
upon such date the provisions of section three-a of this act shall take
effect;

(£} the amendments to subdivision 1 of section 1809 of the wvehicle and
traffic law made by section three-a of this act shall not affect the
expiration of such subdivision and shall be deemed to expire therewith,
when wupon such date the provisions of section three-b of this act shall
take effect;

{g) the amendments to subdivision 1 of section 1809 of the vehicle and
traffic law made by section three-b of this act shall not affect the
expiration of such subdivision and shall be deemed to expire therewith,
when upon such date the provisions of section three-c of this act shall
take effect;

{h) the amendments to subdivision 1 of section 1809 of the wvehicle and
traffic law made by sgection three-c of this act shall not affect the
expiration of such subdivision and shall be deemed to expire therewith,
when upon such date the provisions of section three-d of this act shall
take effect;

(i) the amendments to paragraph a of subdivision 1 of section 1809-e
of the vehicle and traffic law made by section four of this act shall
not affect the expiration of such paragraph and shall be deemed to
expire therewith, when upon such date the provisions of section four-a
of this act shall take effect;

{j) the amendments to paragraph a of subdivision 1 of section '1809-e
of the vehicle and traffic law made by section four-a of this act shall
not affect the expiration of such paragraph and shall be deemed to
expire therewith, when upon such date the provisions of section four-b
of this act shall take effect; '

@ PRINTED ON RECYCLED FAPER



Lo uhWwn P

A. 9206 20

(k) the amendments to paragraph a of subdivision 1 of section 1809-e
of the vehicle and traffic law made by section four-b of this act shall

- not affeet--the expiration-of such -paragraph -and ' shall . -be deemed to-

expire therewith, when upon such date the provisions of section four-c
of this act shall take effect;

{1) the amendments to subdivision 2 of section 371 of the general
municipal law made by section seven of this act shall take effect only
in the event that the county of Suffolk shall have by local law estab-
lished a traffic and parking viclations agency;

(m) the amendments to subdivision 3 of section 371 of the general
munhicipal law made by section nine of this act shall take effect only in
the event that the county of Suffolk shall have by local law established
a traffic and parking violations agency;

(n) the amendments to section 371 of the general municipal law made by
sections six, seven, eight and nine of this act shall not affect the
expiration of such section and shall be deemed to expire therewith; and

(o) the amendments to subdivision (a) of section 1180-b of the vehicle
and traffic law made by section eleven of this act shall not affect the
repeal of such section and shall be deemed repealed therewith.

@ PRINTED ON RECYCLED PAPER



NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
o - submitted in accordance with Assembly Rule III, Sec 1(f)

BILL NUMBER: A9206

SPONSOR: Silver (MS)

- TITLE COF BILL: An act to amend the vehicle and traffic law, the

public officers law and the general municipal law, in relation to estab-
lishing in the counties of Nassau and Suffolk a demonstration program
implementing speed violation monitoring systems in school speed zones by
means of photo devices, and in relation to photo speed violation moni-
toring systems in school speed zones in the city of New York; and
providing for the repeal of such provisions upon expiration thereof

PURPCSE OR GENERAL IDEA OF BILL:

To reduce incidents of speeding in school zones in order to better
protect scheoolchildren.

SUMMARY OF SPECIFIC PROVISIONS:

The bill would authorize the counties of Nassau and Suffolk to each
establish a four-year pilot program to impose monetary liability on
vehicle owners for the failure of wvehicle operators to comply with maxi-
mum posted speed limits in school speed zones during school days and
school activities. These counties would be authorized to use photo speed
violation monitoring systems within one school speed zone per school
district in the counties.

bdditicnally, the bill would expand the number of school speed zones in

which the City of New York would be authorized to use speed cameras in
its demonstration program by an additicnal 120, for a total of 140.

JUSTIFICATION:

The safety of schoolchildren around our schools is of paramcount impor-
tance. In an effort to assess the effectiveness and impact in New York
of automated enforcement systems on deterring drivers from speeding on
streets where schools are located and thereby increase the safety of
schoclchildren, the Legislature last year authorized the City of New
York to implement a pilot program for the use of phote speed enforcement
in up teo twenty school zones. This bill would expand the size of this
pilot program by expanding the number of school speed zones eligible for
automated speed enforcement to a total of 140. The bill alsc would
authorize the counties of Nassau and Suffolk to implement pilot programs
for the use of photo speed violation monitoring systems in one school
speed zone per school district in each county (69 in Suffolk County and
56 in Nassau County). While there have been a variety of studies over
the years on automated enforcement, the National Highway Traffic Safety
Administration has found that only a few studies were "well-controlled."”
By authorizing a greater number of cameras in New York City as well as
pilot programs in Nassau and Suffelk Counties, this bill is intended to



provide New York-specific information on speed camera performance and to
reduce incidents of speeding at locations targeted to protect some of
our most vulnerable residents‘Aour”schoolchildren.

PRIOR LEGISLATIVE HISTORY:

New bill.

FISCAL, TIMPL.TCATTIONS:

None to the State.

EFFECTIVE DATE:
30th day after enactment, to expire and be deemed repealed four years
after such date.




