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COW TTEE ON | MM GRATI ON 5
CHAI RPERSON MENCHACCA: Buenos

tardes. Good afternoon. We are about to start
the hearing and so | just wanted to make sure
everyone has a seat or doesn’'t have a seat
finds a seat and gets confortable. We're very
excited today to be starting this hearing. This
is my first hearing as Chair of Inmm gration
here at the New York City Council, and I'’m so
excited to be here on behalf of a incredible
council that is going to be fighting for so
many of our imm grant popul ati ons. The issues
that face this popul ation are near and dear to
my heart. | ama first generation Mexican-
Anmerican raised by a single nother, a product
of public housing and public schools. M
background makes me keenly aware of the issues
facing our inmm grant New Yorkers, and | am
nmotivated to do whatever | can as Chair of this
commttee to address these issues in the best
way possi ble. The purpose of today’ s hearing is
to exam ne nmodels for providing | egal services
to immgrants in deportation proceedi ngs. New
York city is home to inmm gration courts, one at

26 Federal Plaza, which served non-detai ned
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COW TTEE ON | MM GRATI ON 6
imm grants and the other at Varick Street,
whi ch serves inm grants detained in upstate New
York and New Jersey. It’s also a place that |
recently visited to see one of the prograns
we’'re going to be tal king today about In Action
[ phonetic]. Now, combined, these courts have
one of the | argest case | oads among imm gration
courts nationw de. Individuals in deportation
proceedi ngs are not entitled to have | egal
counsel appointed to them So those who cannot
access an attorney for any number of reasons go
unrepresented before an inmm gration judge when
trying to stay here at home in the United
States. There are reported 4,000 unrepresented
i mm grants facing deportation in New York
City’s two i mm gration courts every year. These
unrepresented individuals are at a di sadvant age
when trying to challenge their own cases. Since
2008, more than 7,000 i mm grants have been
deported from New York City each year and
studi es have shown that imm grants facing
deportations who have | egal representation are
500 percent nmore likely to win their cases.

That’s incredi ble. There are many | egal
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COW TTEE ON | MM GRATI ON 7
practitioners, commnity-based organizations
and law firms that provide various |egal
services for immgrants, but few that provide
deportation defense for detained immgrants. In
order to address this gap in service, the
Honor abl e Judge Robert Katzmann of the US Court
of Appeals for the Second Court spearheaded the
study group on inm grant representation which
has led to the creation of the New York
| mm grant Family Unity Project. This initiative
is a groundbreaking pilot programto offer
| egal defense to those facing deportation in
our city's immgration courts. |’m happy to say
that the New York City Council included 500, 000
dollars in funding to support this pilot
initiative. This afternoon, | | ook forward to
hearing fromthe Honorable Judge Katzmann and
all of you here today to |earn about the
i mm grant representation crisis, the chall enges
faced by New Yorkers in deportation
proceedi ngs, the Council funded New York
| mm grant Fam |y Unity Project and other
services currently available for immgrants in

detention, and lastly, ideas on how and what
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COW TTEE ON | MM GRATI ON 8
nmore we can do to address the needs of this
popul ation. | would like to thank ny
col | eagues and everyone here today. We have a
long list of hearings that are happeni ng today,
and so what we want to nmake sure is give them
an opportunity when they cone into the hearing.
There is, | think, Antonio Reynoso wal ked in
earlier today. He'll be back, but we have an
i ncredi bl e group of Council Menmbers here that
are going to be fiercely fighting for this
popul ation. In addition, | would like to
acknowl edge that Monica Tavares, the Acting
Comm ssioner of the Mayor’s Office of | nm grant
Affairs--is she here right now? Yes, thank
you. Thank you for being here, Monica. |Is here
with us today to | earn about the New York
| mMm grant Famly Unity Project and other nodels
for representation for imm grant New Yorkers in
deportation proceedings. So with that, | would
li ke to thank everyone attending this
afternoon’s hearing and call our first panel,

t he Honorabl e Judge Robert Katzmann of the US
Court of Appeals for the Second Circuit. Thank

you.
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COW TTEE ON | MM GRATI ON 9
JUDGE KATZMANN: Thank you, M.

Chairman. It’s a privilege to be here with you
and--[off mc] privilege to be here with you
and your colleagues and I want to thank you and
to thank your commttee for inviting me to this
hearing and I want to applaud the City Counci
for its essential work to inprove the
avai lability and adequacy of counsel for
i mm grant New Yorkers. The City Council has |ed
the way, has led the country to become the
first in our nation’s history to create a
system of institutionally provided counsel to
imm grants facing deportation. And this
project, Famly Unity Project, is a great
exanmpl e of the good that can be acconpli shed
when public, private, and non-profit sectors
work together. |1'm here today to speak briefly
about the crisis of representation which you
outlined so eloquently that exists in our city
and to discuss sonme of the efforts underway to
help mtigate the problem | should note that |
speak here not on behalf of the court, but
solely in my individual capacity. W as judges

are commtted, in fact, we're encouraged to
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COW TTEE ON | MM GRATI ON 10
contribute to the law, the |egal system and the
adm ni stration of justice so |ong as our
inmpartiality is not comprom sed. The subject
of today’s hearing, what can be done to enhance
imm grant’s access to justice is critically
i mportant. We live, as you said, M. Chairnman,
in acity of immgrants whose contri butions
have been vital to who we are and what we hope
to be, and as the son of a refugee from Nazi
persecution and grandson of Russian inm grants,
| can attest as all of you can who are here
today to how i nm grants have made this great
city even greater. As a judge, |I'moften called
upon to resolve imm gration cases. Wiile there
are nmultiple players in inmm gration cases and
t hey have different roles, | think all would
agree that deficient representation frustrates
the work of the courts and ill-serves
litigants. All too often, courts across the
country addressing immgration matters mnust
contend with the absence of adequate | ega
representation. A break-down of crisis
proportions, a break-down of profound human

consequences that has tested the federal courts
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COW TTEE ON | MM GRATI ON 11
ability to render justice. Inmmgrants are often
vul nerabl e i ndividuals and their famlies who
come to this country in hopes of a better Ilife,
who often do not know the English | anguage or
the culture, lack econom c resources and live
in fear. The problems they face in
representation is two-fold. First, there is a
dearth of affordable conpetent attorneys to
represent people facing deportation.

Nati onwi de, only some 40 percent of non-
citizens in deportation proceedi ngs have
representation, and that percentage is even

| ower for those who are detained. Second, the
quality of counsel is substandard in all too
many deportation cases. Imm grants are easy
prey for unscrupul ous | awyers who gouge their
clients out of scarce resources and provide
shoddy | egal services. Indeed, we' ve seen a
recognition of this problemin New York as
efforts to combat fraudul ent | egal services
have ranped up in recent years. You may have
seen the article in the New York Tinmes over the
weekend of Kirk Sepple [phonetic] and his

col |l eagues on fraud in the Chinese New Yorker
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COW TTEE ON | MM GRATI ON 12
community. In all too many inmi gration cases |
have personally seen deficient representation
For exanple, all too frequently I’'ve had cases
in which briefs are boiler plate subm ssions.

I n other words, the briefs are the same from
case to case. The only thing that changes is
the name. So the attorneys haven't taken the
time to actually see what this case really
invol ves with respect to the individual. There
have been cases before me where | awyers have
failed to ensure that docunents are filed on
time, where attorneys had failed to show up in
imm gration court hearings. For imm grants the
stakes could not be higher. These cases
determ ne whether they can remain in this
country, whether they can remain with their
famlies or be separated fromtheir |oved ones,
their children, where they face being barred
fromthis country, barred fromreturning for
many years. In all too many cases, | had the
feeling that only if there had been conpetent
attorney at the very outset of the case, that

t he outcome would have been different. Because

by the time a case gets to the Court of
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Appeal s, it’s gone through many different
| ayers and when it gets to us, the die has
al ready been cast. |If you had really good
| awyers on the ground at the outset, you would
see a trenmendous difference in terms of the
outcomes in these cases and the quality of the
| awyering. For New Yorkers, the inmpact is
devastating. At this nmonent, over 500, 000
noncitizens and their children are living in
poverty in New York City, and many are
i mm grants who cannot afford an attorney.
| ndeed, approximtely 3,500 people face
deportation w thout counsel each year in the
City. This has serious consequences for our
entire community. When noncitizen New Yorkers
are deported, famlies |lose critical wage
earners and caretakers making them
significantly more likely to turn to public
benefits and community support. Having a | awyer
significantly increases a non-citizen’s
I'i keli hood of prevailing in |egal proceedings
as you pointed out, M. Chair. This neans that
by providing representation we can help

t housands of New Yorkers each year access
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COW TTEE ON | MM GRATI ON 14
justice, keep their famlies together, and
protect their basic rights to live and work in
our city. Hoping to raise awareness and to
affect change, | had the privilege of starting
a wor king group, the study group on inmm grant
representation some years ago, along with
several others. The group is made up of sone
50 to 60 | awyers from a wi de range of firms,
non profits, bar organizations, inmmgrant |ega
service providers, inmm grant organizations, |aw
schools, federal, state and | ocal governments
along with some judicial colleagues. Our work
is focused on the subject at issue today,
increasing the availability of counsel. | want
to briefly describe two of our initiatives that
we think are inportant. Today, you will hear
much about the New York Imm grant Famly Unity
Project, which you apply described, M.

Chai rman, as a path breaking enterprise. This,
t he groundwork for that project was a study
group initiative, the New York I mm grant
Representati on Study, which was a two year
project that docunented the areas of urgent

representational needs of indigent non-citizens
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facing renoval in New York with a goal of
advanci ng recommendati ons. We were very
fortunate to work with the Veer [phonetic]
institute in this work. And | sought this
i nformati on because although anecdotally I
could see that there was a problemin
representation. | wanted really hard dat a.
Senat or Moyni han used to say, “You're entitled
to your own opinion, but not to your own
facts.” And so we wanted to find the hard
facts. And that study resulted in two reports
that provide for the first time ever
conprehensi ve data about the scope of the
i mm grant representation chall engi ng New York
and a plan for addressing it. | wanted to pause
to describe sone of the striking findings from
our 2011 report, because they powerfully show
the depth of the problem which we are all
concerned with here today. First, the report
showed that a striking percentage of inmm grants
appeari ng before New York I mm gration Courts do
not have representation. Twenty-seven percent
of inmm grants who are not detained during the

pendency of the deportation proceedi ngs do not
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COW TTEE ON | MM GRATI ON 16
have counsel by the time their cases were
conpl eted, and a full 60 percent of inm grants
who are detained during the pendency of their
deportati on proceedi ngs did not have counsel by
the tinme their cases were conpl eted. According
to the providers surveyed, cases in which non-
citizens are held in detention during
deportation proceedi ngs are re-served by
existing inmm gration attorneys, particularly
nonprofit or pro-bono resources. Now, this is
important to keep in m nd. The two nost
i mportant variables effecting the ability to
secure a successful outcome which means either
a grant of relief or term nation of the
deportation case are having representation and
being free from detention. The absence of
either factor in a case, being detained but
represented or being unrepresented but not
det ai ned decreases the success rate
dramatically. When neither factor is present,
the rate of successful outcome decreases even
nore substantially. So if a person is
represented and rel eased or never detained,

listen to this, 74 percent have successfu




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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outconmes, 74 percent. People who are
represented--who are unrepresented but rel eased
or never detained have successful outcomes in
only 13 percent of the tinme. People who are
represented but detained have successf ul
outcomes 18 percent of the time, and at the
bottom of this range, people who do not have
attorneys and who are detained are successf ul
only three percent of the tinme. So you can see
having a | awyer, having a good | awer makes a
substantial difference. We had a survey of our
New York I mm gration judges and what that
survey reveal ed that nearly half of all |ega
representatives in Immgration Courts were
vi ewed as substandard in ternms of performance.
So the problemis not just the absence of
| awyering, which is a real problem but when
you have a |l awyer, it’s 50/50, whether you're
going to have less than--it’s about 50/50
whet her you’'re going to have a good | awyer. And
if you' re paying for a | awer and you're poor,
you're being--and the |awyer isn’'t good, you're
bei ng gouged, and your famly is being gouged

and that’s a real problemthat we need to face.
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Our studi es show that the two greatest
i npedi ments to increasing the availability and
adequacy of | egal services for immgrants are a
| ack of funding and a | ack of resources to
build a qualified core of experienced attorneys
who can provide deportation defense. The second
part of our study, the New York, of the New
York | mm grant Representation Study, which was
rel eased in November of 2012 sought to devel op
some concrete proposals to address the
i mm grant representation crisis in New York,
and it was out of that that the New York
| mm grant Fam |y Unity Project was born. You' re
going to hear fromthe real experts on that
project in the course of your hearings, and |
can only say bravo for the work that they are
doi ng, and bravo to the City Council for its
500, 000 dollars in funding for this, the
nation’'s first assigned counsel system for
imm grants, and | m ght note that this project
already has attracted attention throughout the
country. Others want to foll ow New York City,
and | think that is a great conpliment to what

the City Council has done. Now, the second
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maj or initiative that | just want to nention
briefly and then wrap up is the I nm grant
Justice Core, a recently launched fellowship
program that | proposed that will allow | awyers
and young col |l ege graduates as well as senior
| awyers of retirement age to provide pro-bono
| egal service, to provide |egal services to
imm grants. This project was begun with seed
noney from the Robin Hood Foundation. More
noney i s needed, but we re well under way, |ed
by Executive Director Nisha Agarwal. The
concept borrows fromthe idea of other prograns
to call young people to public service. It’s
the first dedicated program for inm grants,

i mm grant | egal services, and each year, 25 of
the most talented and prom sing young | awyers
will be selected for two to three year

fell owshi ps providing a wide range of | egal
service for poor immgrants. Moreover, each
year 15 coll ege graduates will be awarded two
year fellowships to serve the inmm grant
community and community based organizations. By
the third year of its existence, it is our hope

that the Imm grant Justice Corps will double
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t he capacity of nonprofit providers. Our hope
is to add--to be of service to existing
nonprofit providers. We' re not taking anything
away fromthem W’'re adding to their capacity
to do things. There will be training and a boot
camp. The fellows will be placed in sonme of
the | eading services, |egal services in
comunity based organizations in the city. So,
the two prograns, the Imm grant Justice Corps,
the New York Fam |y Unity Project are highly
conpl ementary. So, what the Family Unity
Project does is it provides a structure of
| egal services delivery in a very cost-
effective imagi native way. What the | nmm grant
Justice Corps does is it provides |awyers who
can work in the Famly Unity, for the Famly
Unity Project ampong other entities. And so we
see that the synergies that will develop with
the city with our various projects, with
foundations, will very much help secure justice
for immgrants, and all of us have an
obligation, not just a |legal obligation, but a
noral obligation to assure that justice is done

for our fellow New Yorkers, just as we hope
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t hat justice was done for our parents and our

grandparents. There is so nuch work to be done.

What | think is so exciting about the work of
this commttee and of the council is that you
are working at a point of historic monment. |If

there is immgration reform you' re going to
need nore | awyers than ever, nmore conpetent
| awyers than ever because everybody who m ght
be eligible over the long term for sonme kind of
relief is going to need a good |lawyer. If there
isn't conprehensive reform you still have what
we have, a terrible situation, a situation of
dire consequence for inmm grants, and your
capacity to provide support, | think, will have
a multiplying effect as others will want to
al so provide support, and we’ve already seen
that in the last few nonths of this project’s
early birth, the Famly Unity Project’s early
birth. And so |I thank you for your great
courtesy and | hope that this has been of sone
nodest help to you as you think through these
probl ens.

CHAI RPERSON MENCHACCA: Thank you,

Judge Katzmann for your testimony and really
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your insight and commtnent to creating a
better court system creating a better eco
system for |ike you said, a delivery service
for this population that continues to just by
the fact that this is a ground breaking public
def ender response by the city. And so one
question that | had for you and before | get to
questions | want to make sure that counci
menmbers here can offer questions. But | want to
acknow edge that Council Menber Koo, Counci
Menber Espinal and Council Member Reynoso are
up here as well, and nmy question to you is
really understanding this eco systemthat
you're tal king about. It’s so groundbreaking
and so can you give us a sense about this kind
of vision that you see from your vantage point
of a in the courts |egal process, and then all
the | egal needs that a famly would need post
that, and just give us a sense of what you see
t hat | ooking |iKke.

JUDGE KATZMANN: Well, that's a
great question that really gets to the heart of
what this project is trying to do. If you can

have | egal services at the very outset of these
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ki nds of proceedi ngs or even before they becone
proceedi ngs. You have famlies that are |iving
in the shadows. You have famlies that are
concerned about their status. |If you want to
make a difference to bring those famlies out
of the shadows and their children out of the
shadows, a very effective way to do this is to
provi de | egal support, because if you provide
| egal support as to what are your options, how
do you--how do you get the kinds of I|egal
support that you need, that’ll allow you to
participate fully in the governnental --in the
American systemin ternms of benefits? You are
going to be saving famlies. You' re going to
be preventing famlies from being separated.
You can’t put a dollar anount on it, although
some have, but to the extent that you keep
famlies together, to the extent that these
famlies feel that they come out of the
shadows, you' re going to have a nuch nore
vi brant city. You' re going to have nuch
healthier famlies, and so | see this project
as hel ping at the very foundation of our

process. We often think in terns of the law, in
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terms of precedence and doctrines, but | always
think it’s inportant to renmenber that at the
end of every case, there’'s a human being, and
to the extent that we can keep our focus in the
Adm ni stration of justice on those human beings
and devel op projects and prograns like this
Fam ly Unity Project, which gives people access
to justice, this project doesn't ensure a
particul ar result one way or another. Someone
has to be able to nmake his or her case, but
what it does is as the data show if you have a
| awyer, you’'re just so nmuch better off, and
it’s just elenmental, it seens to ne that we
shoul d be doing this.

CHAlI RPERSON MENCHACCA: If I could
follow up with a question on to have a | awyer
is incredible and the success rate as you
reported is incredible, but what’'s really the
barrier and the challenge to getting good
representation at that court |evel? What are
the barriers of getting excellent--‘cause
ultimately what we’'re here to do is understand
how we can not only increase sonme

representation period, but also quality
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representation. What are sone of the
chal |l enges that you're seeing fromthat?

JUDGE KATZMANN: Sone of the
chal l enges are really resource based. |In other
words, if you had funds that would support
counsel for people who can’t ordinarily afford
counsel, that would be a great help, and that’s
sonmet hing that this project does, The Famly
Unity Project does, and the pool of |awyers
t hrough the Inm grant Justice Corps will aid in
that effort. | think you also need to devise
| egal service strategies that get into the
comunities thenmselves so that you can break
the chain between the schlocky | awers who are
Il 'i ke anmbul ance chasers in these particul ar
communities, and so | think a service delivery
program-it’s already being done with the aid
of a terrific nonprofit providers in this city
t hat gets you into those communities, | think
is inmportant. So what do we need to do? We need
to increase the resources. We need to increase
a number of |awyers providing quality
representation and we need to get into the

communities where there is distrust and if we




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 26
do those things, | think that we are going to
very qui ckly inprove the quality of
representation, and as the word gets out,
people in the comunities will feel nore
confortabl e about reaching out to us, our |egal
services, providers who are doing such a fine
job. So what you have is you ve got a great
nodel to work with with the Famly Unity
Project, and it’s not for me to say how
resources should be spent. That would be
i nappropriate, but as | see this devel oping
project, | feel a sense of excitement and I
think it’s been inpressed by the very careful
in which it’s been designed, in which it’s--the
way in which it’s been being managed, and it’s
a project that everybody here can be very proud
of and justifiably so. So | need to
congratul ate you on all that.

CHAlI RPERSON MENCHACCA: We're goi ng
to be hearing today from so many fol ks that are
at the other end of this. So | just wanted al so
acknowl edge Council Menber Reynoso who had a

questi on.
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COUNCI L MEMBER REYNOSO: How are you
today? | just want to say in Spanish [speaking
Spani sh] So thank you very much, Counci
Member. | want to say the culture in these
court roonms for a lot of these folks that are
under represented or unrepresented, what would
you say the culture | ooks |ike? What are they
dealing with on a daily basis when they go in?
And has this programin any way hel ped change
t hat culture when they do see someone that’s
represented, do they automatically start
searching for the same resources? How has the
culture changed within the court room if
you’' ve experienced that?

JUDGE KATZMANN: | think--1 know that
Judge Burr is here, who's a former |nmm gration
Court Judge, and she can give you an even
better, much better answer than | can at ny
| evel, my vanish point at the Court of Appeals.
But | think that when you have a | awyer, a good
| awyer, this is how it makes a difference, it
means that the case is being made for the
noncitizen that would not ordinarily have been

made or not made as easily. \When you ve got
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bad | awyering, the onus is really on the
| mm gration Judge who doesn’t actually have
t hat burden technically, but feels the burden
because the I mm gration Judge notices the | ack
of resources and the disparity in the quality
and wants to do something. But if you don’t
have the records that are nmade, if you don’t
have the background that a | awyer provides it’s
very difficult for the noncitizen to win, and
think that having a | awyer inproves everybody’s
ganme. |t actually hel ps the government because
t he government has a sharper sense of what case
it needs to make in order to prevail. It helps
the Imm gration Court, because the Imm gration
Court has the confidence that there is quality
| awyering going on. \When you don’t have that
kind of quality |lawyering you ve got a
situation where you don’t know if you're a
judge how bad things really are for the
nonciti zen because--or how good the case is for
t he noncitizen because the case hasn’'t been
made. And so it’s very elenental, and that’s
one of the great things about this project is

that in so many projects where resources are
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expended, it’s very hard to grasp the outcones.
What is the outcome? How do we measure success?
Here you can get a sense of the nmeasure of
success by looking at the quality of the
| earning and the outcones.

CHAlI RPERSON MENCHACCA: Thank you.
Fol | ow up?

COUNCI L MEMBER REYNOSO: No, | just
want to say thank you for giving ne the
opportunity, Chair, and I have to go to an
Education hearing, so |I’m going to be stepping
out, but great hearing, good job. Thank you.

CHAI RPERSON MENCHACCA: Thank you
Council Member. Are there any other questions
from other--yeah? Council Menmber Espinal ?

COUNCI L MEMBER ESPI NAL: Yeah, first
and forenmost | want to congratul ate you,

Carl os, you're doing a great job and I think
that starting off with a bang, this is a very
i mportant topic. You know, comng froma
famly of Dom nican inmm grants and grow ng up
| ”ve personally seen people deported and go

t hrough the process and how hard it is, and

truly believe this is a human rights issue, and
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it’s a violation of someone human’s rights when
they’ re being deported. So, |I want to talk
about pretty much the process fromthe
begi nni ng, because | know a | ot of folks who
are being deported they usually m ght come
across a crimnal case. Are their |awyers
required to tell themthat they are going to be
deported if they plead guilty or if they are
found guilty in their case?

JUDGE KATZMANN: This is one of the
cutting edge areas of the law and that is that-
-and you' ve raised a critical issue that is to
what extent are | awyers obligated to tell their
clients about the deportation consequences of
their pleas, and I think increasingly there is
a nove in the |law towards giving--requiring
some kind of disclosure about the inmm grant,
about the consequences. There is a very
i mportant case written by Justice Stevens a few
years ago, the Padilla case, that is nmoving in
a law in that direction. One of the things
that | think is great about the Famly Unity
Project and the I mm grant Justice Corps is that

the |l awyers who are trained in immgration wl
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be al so trained to understand about the
intersection between imm gration and the
crimnal law and it’s a real problem where the
| awyers don’t understand the crim nal
consequences of a plea, the deportation
consequences of a plea, and the law is--has
been, as applied, has been very harsh with
respect to matters that pre-dated the Padilla
deci sion, and we can only hope that post
Padilla that there will be greater attention to
t he problem that you’ve identified because that
is a problem | nmean, |--we’'ve all see it where
sonmebody accepts a plea bargain to a m nor,
relatively m nor offense, only to find out
| ater, maybe years later that it has
deportation consequences whereas if the person
had been told at the time that the plea was
bei ng negotiated that it could have this kind
of consequence. The person m ght not have--

m ght very well have said, “Well, |I’m not going
to plea to this.”

COUNCI L MEMBER ESPI NAL: Ri ght,
right. Now, how is at a--how can a person find

out about the progran? How are they--how can
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they find, you know, who points themto the
direction of letting them know that these
prograns are avail able for thent

JUDGE KATZMANN: |1'm going to | eave
that to the experts to give you all of the
exact ways in which one can find out about the
program and | think that’'s going to be one of
t he next panels. And we’ve got |ots of
i nformati on about how it can be accessed and
we' re excited about--

COUNCI L MEMBER ESPI NAL:
[interposing] Thank you.

JUDGE KATZMANN: that happening.

CHAlI RPERSON MENCHACCA: And so we're
going to hear a lot nore fromthe nmechanics of
it, but I just want to say someone who was
wi t nessi ng--who had witnessed the court in
action through several cases, |ike you said,
it’s night and day and the court system the
judges really want to make sure their court is
wor king, it’s noving, that everyone has fair
representation and while you can’t get the
outcome that it’s--that even before you get to

t he outcone that now you have a fair playing
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field, and so it was just really wonderful to
see that in action at Varick Street and as we
continue to move forward, | just wanted to say
t hank you for being here, for testifying before
the City Council. This is an ongoing
conversation as we continue to break nore
ground in this world of imm grant | ega
services defending our communities, and really
buil ding that delivery of resources, not just
within the court, but within our comunities,
and this is a perfect nodel that we’'re hearing
from fromyou and from everybody el se that
we’'re going to be hearing fromtoday. So, thank
you.

JUDGE KATZMANN: | want to thank you
and just by way of a coda to what you just
said, and then I’Il of course exit the scene.
Ri ght, not |long after the funds were provided
for this initial project, | had a neeting in
t he courthouse with representatives fromthe
Departnment of Homel and Security, Departnent of
Justice, the Immgration Court, the provider
comunity, and what was--what | was--what

struck me was how everybody thought this
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project was a good idea. You know, often tines
you have a project and there are those who say,
“That’s not a good idea,” or you know, “That’s
a waste.” But there was a com ng together that
this was a project that would realize justice
and efficiency all at once. So congratul ations
to you on this effort.

CHAI RPERSON MENCHACCA: Well, and
t hank you for all your work in getting us here.

JUDGE KATZMANN: Thank you.

CHAlI RPERSON MENCHACCA: Thank you.

JUDGE KATZMANN: Any tinme | can be of
help et me know.

CHAI RPERSON MENCHACCA: You got it.
We're going to--we know where to find you.
Thank you, Judge Katzmann. Thank you so rmuch.
And so | want to rem nd everyone that if you
want to speak at today’s hearing to fill out
t hese pieces of paper that will alert us of
your testinony today, and I want to call up the
second panel, which will include Brittny
Saunders, Cynthia Carrion, Vincente Mayorga |Is
everyone here? Oh, and | need to rem nd

everyone that we’'re going to be using the
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clock, and it’lIl be a three m nute testinony.
If there’s written testinmny, we' |l take that

as well and submt that to the record, and we
will begin when we’'re ready. Okay, Brittny?
BRI TTNY SAUNDERS: So, ny name is
Brittny Saunders, |’ m Supervising Attorney for
| mm grant Ri ghts and Racial Justice at the
Center for Popul ar Denocracy, and on behal f of
CPD, 1'd like to thank Chairmn Menchacca and
t he Council for convening this hearing today
and for inviting us to speak. At CPD we pronote
equity, opportunity and dynam c denocracy in
partnership with base buil ding groups right
here in New York and across the country and we
are incredibly proud to be working with the
Nort hern Manhattan Coalition for | mm grant
Ri ghts, the Vera Institute of Justice, the
Kat hryn O. Greenberg Imm gration Justice Clinic
at Cardozo School of Law to Make the Road New
York on this New York Immgrant Famly Unity
project. As our partners will attest NYIFUP is
an exenpl ary nmodel for providing | egal services
to immgrants. |It’'s rooted in the values of

fairness and due process that underlie our
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| egal system It draws upon |learning fromthe
New York inmmi grant’s representation study
convened by Judge Robert Katzmann. |t operates
t hrough partnerships with deeply experienced
institutional providers of |egal services and
most conpel lingly of all thanks to the wi sdom
and i nvestment of the Council, it’s a model
that’s already denonstrating some powerf ul
results. But my task this afternoon is to
share with you some of the |essons froma study
conducted by CPD and its partners that was
rel eased last fall which | ooks at the cost of
our current system and | ooks at the benefits
that we would realize froma system of
uni versal representation for all inmm grants who
are detained and facing deportation. So we
| ooked across the board at what are the costs
of our current broken systemin which people
can fall through the cracks sinply because they
don’t have the resources to retain council and
these are some of them So we found that
empl oyers in New York face sonething like 9.1
mllion dollars in costs each year because they

| ose enpl oyees to detention and deportation and
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have to then replace them and train the
replacements. We found that on an annuali zed
basis there is something like 3.1 mllion
dollars of cost to New York state tax payers
because young peopl e whose parents are
caregivers are deported or detained, then are
unable to conplete their education and this has
long terminpacts. It means that individuals
have | ower earnings over time. It means that
they have less in ternms of tax revenue--1|ess
taxes to contribute, and it also means that
t hey become nmore reliant on public health and
ot her public progranms. We al so | ooked at costs
to other public progranms including the state
child health insurance program So when a young
person | oses a parent to detention or
deportation they may al so | ose enpl oyer
provi ded healthcare coverage and then they al so
have to deal with psychol ogical and physica
heal t h i npacts associated with that, and we
estimate that on an annual basis, this costs
the state health insurance program some 685, 000
dollars a year. Finally, we |ooked at costs of

the foster care system because as many
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advocat es have noted, again, when a young
person | oses a parent or caregiver to detention
or deportation, this also has--reduces their--
will increase great cost to the state for
foster care as well. In any case, we encourage
t he Council and the city nore broadly to make a
budget appropriation to expand this val uable
program and really build on the | essons of the
pi |l ot .

CHAlI RPERSON MENCHACCA: Thank you,

Ms. Saunders. And if we could have M. Mayorga.

VI NCENTE MAYORGA: Buenos tardes.

CHAI RPERSON MENCHACCA: Buenos
tardes.

VI NCENTE MAYORGA: [ speaking
Spani sh]

UNKNOWN: [ speaki ng Spani sh]

CHAlI RPERSON MENCHACCA: We’'re goi ng
to have the testinony read in English for the
record.

TRANSLATOR: Testinmony of Vincente
Mayorga, | mm gration Organizer of Make the Road
New York. Good Morning, nmy name’s Vincente

Mayorga and I am a community organi zer with
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Make t he Road New York in Queens. Every day |
work with menbers of our community who don’t
have documents, who are facing deportation and
many ot her situations. | can tell you that
there is no harder situation in my work than
when a nother cones to our office with her
husband detained by immgration. It’s
traumatic. Sonetines they have not spoken in
days. They don’t know where the person is, they
know not hi ng. Sometimes they are in a state of
desperation. These people would do whatever
they can to know something, to get their |oved
one out of detention. They woul d pay whatever
cost to stop deportation, but sometines it’s
i npossible. It’s because of these situations
that | believe it is crucial to provide |egal
representation to detained people facing
deportation. |If the person has representation
many t hi ngs happen. First, the famly can
breathe a little easier knowi ng that they have
someone to guide them through the process. This
means they won’'t spend thousands of dollars on
| awyers, and | owers the chance of them becom ng

victims of fraud. It also means that they can
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make decisions with all of the necessary

information. |If there is a way to win the
case, they will find out, but if there is no
way to win, they will also know. This way, they

can confront the truth and not spend noney and
time waiting for a decision that will be even
nore painful. It is incredible that people
facing deportation or they could be separated
fromtheir famlies, sent to countries that
per haps they don’t know well are not guaranteed
| egal representation. Providing these | egal
services is a good investnment of public nmoney
because that nmoney comes fromus in the
community, the ones who are outside waiting,
crying, trying to do sonething for our |oved
ones. | believe that the Council and the City
shoul d invest in |legal representation in these
cases and make it a right for all residents of
New Yor k. Thank you.

CHAlI RPERSON MENCHACCA: Thank you
Jol een [ phonetic] for reading that into the
record. And now, if we can have our third

panelist, Ms. Cynthia Carrion
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CYNTHI A CARRI ON: Good afternoon.
want to thank nmenbers of the City Council fo
this opportunity to speak. |’ m speaki ng on
behal f of Angela Frenandez, the Executive
Director of the Northern Manhattan Coalition
for Imm grant Rights. That’s nmy scream ng
daughter in the back, so | apologize in
advance. So, the Northern Manhattan Coalitio

for Immgrant Rights is a 30 year old conmmun

41
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based organi zation that serves 6,000 inm grants

a year. The bulk of individuals served by o
organi zation are residents of the Bronx and
Manhattan. Our organi zation together with th
Center for Popul ar Denocracy, Make the Road
York, The Vera Institute, and the Kathryn O
Greenberg I mm gration Justice Clinic at Card
Law School is co-leading a broad coalition o
advocacy, |egal and comunity groups that

pi oneered an unprecedented universa
representation pilot program for detained
imm grants at Varick Street | mm gration Cour
this year. First, we would like to thank the
New York City Council for making the pil ot

program a reality by allocating funding for
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programthis fiscal year, and secondly, we
would like to thank the City Council for
hol ding this hearing to | earn nore about the
benefits of this particular program and why
this program should be expanded and made
permanent. In the |last three decades we have
seen an alarmng trend of increased
deportations on both undocunented i nm grants
and | egal permanent residents. Thousands from
our community who have been deported or
prematurely renmoved fromthe United States
wi t hout a fair hearing and have been deported
wi t hout representation from | egal counseling.
Many of these individuals had a |egal right to
stay, but without an attorney to help them
navi gate one of the nmost conpl ex areas of | aw,
immgration |aw, they have seened permanently
separated fromtheir famlies and conmunities.
The | ack of adequate affordable representation
that Imm gration Court has been recogni zed as a
crisis in New York City and in the United
States. |Indeed, only yesterday the New York
Tinmes Editorial Board published a piece about

the crisis, that the |ack of due process
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protection has brought on inmm grants in our
detention and deportation system Unlike in
crimnal proceedings, immgrants in deportation
proceedi ngs can be held in jail and forced to
proceed agai nst trained governnent |awyers
al one wi thout any | egal assistance what soever.
Dat a was uncovered by the Katzmann Study Group
on I nmm grant Representation denonstrates that
it is virtually inmpossible to win our
deportation proceedings if you are detained in
a precedent and under-represented. But |awyers
make a huge difference. Lawyers can increase
success rates by approximately 1,000 percent.

At our coalition we receive countless calls and
letters from detainees and their famlies
seeking help in one of the npbst conpl ex and
silent seans of systens. Our nenmbers consi st
primarily of people of color who may not be
fluent in English and reside in neighborhoods

t hat have strong police presence. Such is the
case of one of nmenmbers, Carlos Rodriguez
Vasquez [ phonetic] who was arrested after an
NYPD cl ean hall swept inside an apartnment

bui I ding. Even though the charges were dropped,
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Carlos was transferred to an imm gration
hol ding facility and | anguished in detention
for eight nonths. When Carlos called our
coalition seeking help we were able to secure
| egal representation for himthrough Cardozo
Law School’s Imm gration Clinic. Alnmst as soon
as he received an attorney who could advocate
for him he was released and reunited with his
US citizen wife and US citizen daughter. If it
were not for the call to our coalition, he
woul d still be detained and possi bly deported,
but instead through that call he was provided
with representation and rel eased. Mst who are
detained are not this lucky, and in the case of
detention and deportation, |uck should not be
the primary factor under which one’s rights and
due process protections are exercised. When a
child is wondering when or if they will ever
see their father again, luck should not be part
of this equation. This is why a formalized
uni versal representati on program for detained
i mm grants should become a reality for all who

are eligible.
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CHAlI RPERSON MENCHACCA: Thank you so
much for this panel. | have a question that if
| can get a better understanding. W have a
Make the Road [speaking Spanish] and we al so
have kind of an analysis testinmny. What do
you think one of the biggest barriers will be
once a programlike this is ranped up to nmake
sure that fol ks understand that this is a
positive--that is the positive high quality
solution for their famly?

BRI TTNY SAUNDERS: Sure. So |’
start off by saying a little bit. | think one
of the things that we need to make sure
happens, right, we need to one, ranmp up the
program and make sure that it’s expanded, but
then we also | think need to make it clear that
this is not just a programthat benefits
immgrants famlies, immgrants individuals and
their famlies, but that it has broad far
reaching benefits. Because | think if that were
better understood then we could kind of
neutralize any opposition. So, making sure that
its clear that individuals understand that this

benefits enployers who create business, that it
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benefits the workers who drive the growth of
our econony, that it benefits the tax payers
themselves. | think all of that is necessary.

VI NCENTE MAYORGA: [speaki ng Spani sh]

TRANSLATOR: We have nore than
14,000 nmenbers in our organization and neetings
every single day of the week with comunity
members. So we would |like to use these
channel s.

VI NCENTE MAYORGA: [ speaking Spani sh]

TRANSLATOR: And we should be in a
per mnent state of reaching out as all
organi zations who with inm grants communities
to let them know.

CHAlI RPERSON MENCHACCA: So, | want to
get just a little bit deeper into this because
ultimately there are services out there. W
hear fol ks that offer services. There' s | egal
services out there, but really try to
under st and how, what information are we going
to need even fromthis pilot on what makes this
a special programthat people are going to know
that this is the kind of high quality option

for comunities. Because ultimately, if we
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i ncrease the eco system we increase the eco
system for everybody, and so how do we nmke
sure that we brand whatever we’re doing
together in a way that’'s going to reach a hard
to reach community |ike the inmm grant
community. And Brittny, | don’'t know if you
have al so-- [speaking Spani sh]

VI NCENTE MAYORGA: [ speaking
Spani sh]

TRANSLATOR: Actually, in our
organi zation right now we provide |ega
services, but it’s very frustrating because we
also have to tell a | ot of people that we
cannot help them because we don’t have enough

VI NCENTE MAYORGA: [ speaking
Spani sh]

TRANSLATOR: [off m c] Know ng that
t hese high quality services are out there and
that there is an increase in the services that
are available for immgrants conmunities wil
be very useful because people trust our
organi zations and we are able to tell themthe
truth and that will really help us be able to

i nform fol ks.
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CHAlI RPERSON MENCHACCA: Thank you.
Thank you so nmuch for your testimny. W' II
call up the third panel now.

BRI TTNY SAUNDERS: Thank you.

CHAlI RPERSON MENCHACCA: Thank you.
This is a bigger panel, so we're going to need
alittle bit nmore chair space up on the table.
Sar ah--judge Sarah Burr, Jennifer Friedman,

Mari anne Yang, Ruben Loyo, Quanl os Mann

[ phonetic] and Oscar Hernandez. And we're
going to start with Judge Burr. So we can go
ahead and start with you.

JUDGE BURR: Okay, you can tell 1'm
not that used to this. Thank you for having ne
here today. From 2006 until 2011 | served as
t he Assistant Chief Inmmgration Judge with
jurisdiction over the immgrants courts at 26
Federal Plaza and at 201 Varick Street here in
New York City. | served as an imm gration judge
from 1994 until ny retirement |ast year. Prior
to serving as a judge | worked at the Legal Aid
Society as a crimnal defense attorney, as an
imm gration | awyer and as a supervisor for 13

years. | am also a nenber of Judge Katzmann’s
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study group and | have served on the Steering
Committee for the two year study that laid the
foundation for the New York I mm grant Famly
Unity Project. 1'd |like to note that today I
speak solely on nmy on behalf and not behal f of
the Imm gration Court or the Federal
Government. To me and | dare say to ny fornmer
col |l eagues, it is truly gratifying to see your
comm tnment to making New York City a city that
is welcomng all immgrants. Furthernore, this
committee is ensuring that all New Yorkers have
access to due process and a working justice
system Those are two goals that have been of
ut most i nmportance to me as a | awer and as a
judge. | amthrilled to watch the
establishment through the | eadership of this
council of the nation’s first immgration
public defender system for New Yorkers facing
deportation. As someone who has been in the
field of immgration |aw for al most 25 years, |
have seen thousands of imm grants who are
pl aced in deportation proceedi ngs and struggle
to find conpetent counsel. As you know, an

imm grant in renmoval proceedi ngs or deportation
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proceedi ngs does not have an automatic right to
counsel as a person in crimnal proceedings
does. The study group on inm grant
representation has been able to docunent
precisely the representation crisis in New York
and how the dual problens of |ack of counse
and being an imm gration detention nmakes
success in immgration court extrenely
difficult. As has been noted by judge Katznmann,
you know there’s a problemwith access to
counsel is particular acute for detained New
Yorkers and here we’'re speaking, or I'm
speaking, of the situation at Varick Street.
Thi s has placed enornous burdens not only on
t he respondents and their famlies, but on an
al ready overworked court system When a person
in deportation proceedi ngs appears before a
judge unrepresented, the judge has the
responsibility to explain to them the nature of
the imm gration court system their rights
under the law, the charges against them and
any possi bl e defenses agai nst deportation. The
judge nust then work to develop the record,

identify whether the respondent is eligible for
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relief or bond or any other applications,
explain how to further those applications and
what evidence to gather. If necessary, the
judge nust conduct an individual hearing which
is the equival ent of a bench trial and question
t he respondent and his or witnesses at |ength
because there’s no |l awyer to represent the
respondent. The judge is in the awkward
position of acting as both |awyer and judge.
This is an extrenely delicate bal ancing act
and definitely falls short of nobst people’s
vi ew of due process in an adversarial system
A key player is mssing, the forceful and
conpetent attorney for the person facing the
very serious outcone of possible deportation.
Briefly, there are three major consequences to
havi ng an unrepresented person in inmmgration
proceedi ngs. Number one, increase docket tine
for the respondent and the court. Like every
ot her court in New York City, the inm gration
court has a very |large docket and is back
| ogged. When per say respondents appear in
court, the judge nust question that person at

| ength about their famly background, their
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wor k background, their crimnal record
have, conditions in their native count
nunber of other factors. All of this i
ascertain whether they're eligible for
further if they're eligible for relief
deportation. This results in nultiple
conti nuances before the court in order
counsel and if counsel is not avail abl
t hey’ re unsuccessful in seeking counse
the respondent and their fam |y gather
docunment ati on, seek witnesses and pres
case. The obvious result is that an al
bel eaguered systemis further bogged d
| keep going? Okay. Number two, there
the theory that tine is noney. There i
increased cost to the Federal Governme
the I mm gration Customs Enforcenment fo

detention times. These, in these days

52
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concerns, this is obviously an inportant

consi deration. Three, and probably nost

important is that there--when a respon
not represented before the court, in
particularly when that respondent is d

there is the appearance of an unequal

dent is

et ai ned,

pl ayi ng
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field as you referred to earlier. VWhile the
i mm gration judges take their responsibility to
protect per say respondents seriously, there
are limtations as to what a judge can do. A
judge, after all, is an inpartial arbiter. A
judge cannot have confidential off the record
conversations with the respondent. A judge has
limted ability to investigate the facts beyond
what the parties submt to the court. A judge
cannot interview and prepare witnesses. A judge
cannot help respondents initiate coll ateral
proceedi ngs in other courts such as crim nal
court or famly court in order to possibly help
with their imm gration case. Despite a judge’'s
best efforts, their role as an inparti al
arbiter is in conflict to a certain extent with
a proper role of a being a diligent attorney.
For these reasons the project has enornous
benefits, not just to the imm grants who
recei ve conpetent counsel, but also to the
imm gration court, which will operate nost
efficiently when all parties are represented by
conpetent counsel. | would note that the pil ot

project here represents all qualified | ow
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income individuals regardl ess of whether they
have a strong case or a weak case. This neans
t he cases are not continued needl essly or |
shoul dn’t say needl essly, but they are
conti nued for weeks or nonths with a person
still in detention at cost to the government

and at cost to their famly. The attorneys ar

54

e

able to nove cases around quickly at the first

hearing, and that means that the attorneys
identify what relief is available to a person
or if no relief is available, going over any

and all options with the respondent and havin

t hat person accept an order of deportation so

that they mnimze their time in inmmgration
detention. Inmportantly to the judges is when
they see a person represented by one of the
attorneys fromthis pilot project sitting

al ongside their client, they know and are
confortable with the fact that they are
receiving high quality representation. This
representation results in better prepared
cases, fewer continuances, less tinme in
detention, less strain on judges, and a nore

efficient and fair system around. Although

g

am
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retired I have spoken to sone of ny coll eagues
at Varick Street, and | have to say that they
are thrilled with the representation that is
bei ng provided by the attorneys in this pilot
project. They are absolutely nore than pl eased
with their diligence, with their intelligence
and with their conpassion in serving the
unrepresented respondents at Varick Street.
want to stress that because | want you to know
t hat the noney that you’'ve allocated for this
project is being very well spent. G ven these
benefits, | hope that the city will continue
and expand it’s commtnent to access to justice
in New York City. Recent years have shown a
huge increase in resources for immgration
enforcement without any correspondent increase
in resources for the immgration court or for
progranms such as what you have started here.
The imm grations | aws have only become harsher
and rmuch nmore conmpl ex since | began ny career
in 1994. As a result, the need for immgrants
to be able to access quality counsel is greater
t han ever. The work of this Council in funding

this project has started a nmuch needed
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conversation about the representation crisis
and | thoroughly encourage you to keep that
conversation going. | would have to say that
this project is the realization of a dreamthat
many of us have shared over the years. New York
has started something that | believe wil
transformthe quality of justice in our
imm gration courts, and | hope that you wil
continue this critical endeavor. Thank you very
much.

CHAlI RPERSON MENCHACCA: Thank you,
Judge, for your time and your testinony today,
and that reporting really from Varick Street
and the positive nature of the pilot.

JUDGE BURR: Absolutely.

CHAlI RPERSON MENCHACCA: I f we can
have Ms. Mari anne Yang, pl ease.

MARI ANNE YANG. Good afternoon.

CHAlI RPERSON MENCHACCA: Good

afternoon.

MARI ANNE YANG: Thank you so much
for this opportunity to testify today. |I’'m
Mari anne Yang, |'’mthe |Inmm gration Unit

Director at Brooklyn Defender Services.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON
Together with Bronx Defenders, Jennifer
Friedman to my far left, | co-direct the New
York I mm gration Defenders which is the |ega
service provider consortiumrepresenting
i ndi gent detai ned New Yorkers at the Varick
Street Imm gration Courts under the pil ot

project that was started in Novenmber. BDS is

57

one of the | argest public defenders here in New

York City. We represent a total of nore than
40, 000 i ndividuals every year. Bronx Defenders
is also a public defender office and it
represents nore than 35,000 people every year
Toget her we have undertaken 132 clients thus
far under the pilot and we are on track to
represent a prom sed total of 190 individuals
before the pilot period ends. So as you’ve
heard from ot her people over the past decades,
the imm gration detention and deportation | aws
have become increasingly intricate, much nore
conplicated and it’s therefore been difficult
if not inmpossible for immgrants and their
famlies to navigate these cases on their own

most of the time. And never, not until New Yor

k

City launched this first in the nation program
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| ast year was any inmm grant ensured the right
to assigned counsel in her defense if she can
afford one. So in the absence of the right to
counsel, poor immgrants and their famlies
have been left largely to fend for thensel ves.
Advocat es have had sone significant progress
over the years in trying to make the system
fair. For exanple, we’'ve started “Know Your
Ri ghts” programs. You may have heard of the
| egal orientation programs, to at |east orient
peopl e as they came in through inmm gration
detention. We take on a few cases at a tinme
where a limted capacity has allowed. O we' ve
recruited pro-bono counsel from prograns at |aw
firms whenever possible. As inportant as these
devel opments have been, of course they cannot
substitute or even cone close to nmeeting the
uni versal representation that all poor
i mm grants need. BDS and Bronx Defenders,

t ogether as the New York I mm gration Defenders
are now in our fourth nmonth of this pil ot

t owards such universal representati on when made
possi ble by this City Council’s visionary

| eadership. Through this program we have been
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able to say to our inmm grant New Yorkers that
yes, we can represent you even though you can’t
pay for an attorney. That yes, we can defend
you no matter how difficult your case may be or
how long it m ght take. We've been at the
Varick Street court roonms now day in and day
out for close to four nonths. We can attest
based on this experience to the significant and
positive changes that this assigned counse
nodel through our constant presence and
advocacy has brought to the overall culture and
practice of detained renoval proceedings. |
beli eve Council Menber Reynoso asked this
guestion. We can say for exanple, inmm gration
judges have acknow edged that we’ve been
rai sing the bar on the standards of | egal
practice in the courts. W’ ve been doing this a
number of ways, putting the governnment to its
burden of proof, questioning its positions
where they are unfounded, chall enging
removability or establishing eligibility for
relief with sophisticated | egal argunents. BDS
and Bronx Defenders, because we are already

public defenders in crimnal cases primarily,
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we know from deep experience that these
cultural shifts are bound to occur when counse
are in the courts day in and day out. Judges
become accustonmed to | awyers nounting | ayers of
defenses and build trust in the fact that the
proceedi ngs take a fairer turn. Opposing
counsel become accustoned to freer flows of
communi cati ons between the parties and work
with us nore frequently to achi eve negoti ated
outcomes for the sake of fairness and
efficiency, and court clerks nore readily
facilitate our scheduling requests to ensure
better case flow all around. We believe these
positive shifts in culture and practice
absorbed over the long termare an inportant
part of the bigger picture of the difference
t hat a universal representation model can make
in deportation proceedi ngs. Thank you again so
much for this opportunity to share with you
t oday how i npactful the NYIFUP project has
been, how much the City Council’s support of
this endeavor has been worth, and fromthe
perspective of the | egal service providers for

the pilot.
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CHAlI RPERSON MENCHACCA: Thank you,

Ms. Yang, for that testimony. And if | could--
how do we want to have--okay. Okay. Okay. So
Ms. Jennifer Friedman first, and then M.
Guzman [ phonetic]. Thank you.

JENNI FER FRI EDMAN:  Thank you. Good
afternoon and thank you for this opportunity to
testify about the New York Imm grant Fam |y
Unity Project and for your ongoi ng support of
this project. My nane is Jennifer Friedman. |
am the Director of Inmm gration Advocacy at the
Bronx Defenders and along with Marianne Yang
co-direct the New York Imm gration Defenders
Consortium So and together since Novenber, we
have been providing the |egal service
representation to a segment of all detained New
Yorkers at the Varick Street Inm gration Court.
As has been said, under our universa
representation nodel, we represent al
financially qualified unrepresented individuals
who are facing the imm gration judge on the
days we’'re assigned. And I want to tell you a
little bit about what that |ooks |ike. Qur

i nt ake days begin at eight o’ clock in the
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nor ni ng. When we begin to neet clients who are
schedul ed to appear before an inmi gration judge
t hat afternoon. Most of the clients that we
meet at Varick Street have al ready been
det ai ned for nore than week, between 10 to 14
days before we meet them Sone have been
transferred into I CE custody directly froma
New York City jail. Others were picked up at
home at work often early in the norning, or
other still were stopped at the airport
reentering the country. The vast majority of
t hem have had some prior experience with the
crimnal justice system and nost of them are
aware of one crucial difference between
i mm gration and crimnal court, they do not
expect to be assigned a free lawyer in their
removal proceedings. By the tinme we neet them
knowi ng this, many of them have nearly | ost
hope and are anxious to get deported sinmply to
get out of detention. At those initial intake
meetings we engage in a detailed interview and
assessnment of our client’s |egal options.

After that intake, in many cases, we advise our

clients that we do not believe they have a
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vi abl e application for relief fromrenmoval. In
t hose cases, the inmi gration proceedi ngs may
conclude the same day, with either an order of
deportation or voluntary departure. In other
cases, that morning’s conversation is the first
of many to come as we develop a relationship
with our client and applications for relief on
their behalf. Regardless, it all starts at 8:00
a.m on the fourth floor at 201 Varick Street
where we tell our clients that contrary to what
t hey’ ve heard, they will not be standing up
al one before the imm gration judge that
afternoon. Having a |l awyer there matters, even
for those clients who decide to accept
deportation on their first appearance. It’s one
of the nmost significant decisions many of them
will make in their lives. It may nmean | eaving
famly, jobs, and comunity here in New York
City. In order to make that decision with
confidence, it’s absolutely inportant that a
client have the advice of an attorney and a
full understanding of the options, having the
chance to tell their attorney their story and

with the benefit of conpassionate and reliable
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| egal education, our clients are able to nove
forward with eyes open and without |ingering
doubts about what their options are. They save
t hemsel ves tinme and detention by not adjourning
whi | e seeki ng counsel and they can nove on with
their lives instead of |anguishing in
detention, and they can save their famly from
scrapi ng together thousands of dollars for an
attorney who can do nothing but deliver the
same sad news, that they're not eligible to
remain in the United States. Our representation
for those who continue on past the first day is
conprehensive and holistic, includes
identifying applications for relief, making
i nnovative | egal arguments, and filing those
col l ateral applications nentioned by Judge
Burr, which may include crimnal matters,
famly court, custody challenges, and it
i nvol ves working with other advocates on our
client’s behalf, social workers, psychol ogists
and other civil advocates. "1l share one
client’s story of M. Emanuel’s case who
illTustrates this point. When we nmet himin

i mm gration detention he had given up hope.
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Despite having lived here for 27 years nearly
all his life as a permanent resident, he told
his imm gration attorney that he just wanted to
get deported or get out of detention. He didn’t
even want to stay detained | ong enough to
pursue the application for relief that he was
eligible for. His Iawyer struck a deal with him
that first day. He would remain in detention
for a short window to see if we could prevai
in his case quickly. H's |lawyer chall enged the
sufficiency of the allegations against M.
Emanuel , arguing that his convictions did not
in fact make hi m deportable. Two days |ater he
was released from detention and returned home
with his famly, and shortly after that, the
deportation proceedi ngs agai nst him were
wi t hdrawn conpletely. Wthout an attorney, he
woul d have been deported. So | want to thank
t he Council’s support of--for their support of
NYI FUP and for taking the time to hear about
the New York | nmm gration Defenders and to hear
about the inpact this project has had on our
clients. We're thrilled to be part of this

project, setting a national exanple and hope to
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have the opportunity to continue to provide
t hese services noving forward.
CHAlI RPERSON MENCHACCA: Thank you,
Ms. Friedman. And if now we can hear from M.
Guzman. Thank you so much for com ng again--

JUAN GUZMAN: Thank you for inviting

me.
CHAI RPERSON MENCHACCA: to the
Counci | .
JUAN GUZMAN: My nane Juan Carl os
Guzman [ phonetic]. 1’m 39 years old. | cane to

the United States with my green card in 1993
when | was nine years old. | have lived in the
United States as an LPR for the past 30 years.
My entire famly is in New York, ny father,

nmot her, grandnot her, grandfather, ny brother,
sister and aunt. They all resident and US
citizens. This past summer | went to the
Dom ni can Republic for vacation. | was arrested
by imm gration at John F. Kennedy airport on ny
way back. They locked me up and I tried to
deport me because of two marijuana m sdemeanor
from 1997 and 1999. | haven’'t been convicted

of any crime since then. Before going to the
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| CE custody, the last time | spent time in jail
was in 1996 when | spent 20 days in jail for a
Bronx, for a m sdemeanor conviction. | am
di fferent person now than | was back in the
days when | was getting into trouble. Being
det ai ned was scary. | was stopped on October
28'" 2013 at the airport and | was told the
old cases came up and they detained ne because
of those. They took me to the Hudson County
Correctional Facility. At first, ny famly
didn’t know where | was until a week |ater when
my tel ephone card came through, | could cal
them and tell them what was happeni ng. When |
got to the immgration jail | found out that |
was not going to get a pre-immgration |awyer.
After | got to call ny famly, they told me
they were going to try to find a free | awyer
for me but they couldn't find anyone to take ny
case for free. My famly does not have nmoney to
pay for a lawyer for me. When | found out that
| was going to have to see the inmm gration
judge without a lawyer, | lost all hope that |
could fight my case. | thought | was going to

get deported. | have nental health problem and
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being | ocked up made me feel worse. | had a
really hard time enmotionally. | had trouble

sl eeping in a bunk of 60 other detainees with
noi ses all night long. When I’ m not detained |
go to nmy grandnmother’s house every day to help
her out in any way | can, but beside ny
grandnmot her, | prefer to just be al one. Being
surrounded by so many other guys in jail al

day was upsetting. While | was in Hudson County
| didn’t get to do much. | would stay in bed

just to past the time. There isn’t any real

out si de space, just a handball wall. We would
watch TV or play dom noes. | felt surprised
that | was | ocked up for something that

happened so | ong ago, that they could hold
somet hing that old against ne. | felt hopel ess
while |I was | ocked up. | thought | was going to
get deported, but then on the first day | saw
the judge, | net the | awyer Sarah Deri-Oshiro.
She works at the Bronx Defender is from New
York Imm grant Famly Unity Project. | told her
about my history and she told me she would help
try to get me out of jail and fight ny

deportation case. She got ne rel eased on
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medi cal and humani tarian parole, even though |
was not eligible for bond. She s also hel ping
me apply for pardon fromthe imm gration judge
so that | can get my green card back. There was
a mstake in my crimnal record, so at first
the judge said | wasn't eligible to get
pardoned. Sarah got proof that there was a
m stake in my record and since she got those
paper, the judge agreed that | can apply for
pardon. She told me that the inmm gration judge
will get to hear about the m stake | made in
t he past and al so about what my life is |ike
now, and if they think | deserve another chance
in this country, they let me stay here with ny
green card. If | hadn’t net Sarah | woul d
definitely have been deported by now. | don’t
know how to fight my case all by nyself or get
t he papers | needed for the judge. | worry what
woul d happen to be in my country w thout ny
doctors, medication, or famly, especially
because of ny nmental health problems. Thanks to
Sarah and this project | am back honme feeling
stabl e and hopeful that I will be able to

remain in America with my famly.
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CHAlI RPERSON MENCHACCA: Thank you.
Thank you M. Guzman and for your testinony
today, and | also want to acknow edge Counci
Member Eugene who--another comm ttee menber was
here for the hearing. Now we' re going to nove
over to Oscar and so | want to make sure that
we have both of you speak. Oscar will go
first?

RUBEN LOYO: I'Il introduce him
Good afternoon nmenmbers of the Commttee. MWy
name i s Ruben Loyo. |I’m an attorney with
Br ookl yn Def enders Services and | have the
privilege of being one of the attorneys
staffing the Fam |y Unity Project. |’m here
today to present the testinmony of one of ny
clients who has been inpacted by this project
and | just want to preface his testinony by
|l etting you know that one of the benefits of
this program that we’ve seen is that through
the project we’ve been able to touch the lives
of people who are uniquely vul--would otherw se
be uni quely vul nerable in a system where
there’s no representation and that includes

i mm grant youth like my client.
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OSCAR HERNANDEZ: Buenos tardes.
[ speaki ng Spani sh]

RUBEN LOYO: Good afternoon. My

name i s Oscar Hernandez. | was born in 1993 in
Mexico in the state of Pueblo. | am 20 years
old. I live in Brooklyn, New York in Sunset

Park with my two sister, ny older sister Sulem
[ phonetic] and my younger sister Dul ce
[ phonetic].
OSCAR HERNANDEZ: [ speaking Spani sh]
RUBEN LOYO: On November 12'", 2013,
| was taken into imm gration custody where
| ost all hope and knew not hing about any | aws
that m ght help ne. | was convinced that I
woul d consent to my deportation and go back to
Mexi co when | was brought to the building on
Varick Street and got to know an organi zation
of |l awyers. When | got there, they asked nme
about ny situation and the | awer, Ruben Loyo,
started to explain to nme that | qualified for
protection under certain |aws and asked nme to
fight my case. | had been convinced that I
woul d not, but this |awer told nme that |

shoul d fight because it was a good opportunity,
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and he defended me and this past January | was
released fromimmgration jail. To this day, he
is working on nmy case so that | can stay in
this country with my sisters.

OSCAR HERNANDEZ: [speaking Spani sh]

RUBEN LOYO: I n Mexico, when | was
six years old, nmy father was killed. Just about
three years ago ny ol der brother was also
killed. For these reasons | don't feel safe in
Mexico. It is why |I have become accustoned to
this country. | have been living in the United
States in New York for nore than six years now.
In the United States | feel free and with many
opportunities to get ahead as a famly. For
t hese reasons | have prom sed to get my GED and
to learn English and | have started to take
English cl asses.

OSCAR HERNANDEZ: [speaking Spani sh]

RUBEN LOYO: | thank Brooklyn
Def ender Services and the pilot programthat
has given me a | awyer to defend nme. Knowi ng
this organi zati on and knowi ng the program has

been the best thing that has happened in ny
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life. I thank this country for giving nme many
opportunities and thank you everyone.

CHAlI RPERSON MENCHACCA: Gr aci as
Oscar. So | have--you have sone questions too?
| wanted to ask the first question to the two
clients where they were detained and the kind
of experience that you had while in detention,
| think would be inmportant for us to hear in
the City Counci l

OSCAR HERNANDEZ: [ speaking Spani sh]

RUBEN LOYO: He was detained at
Hudson County in New Jersey and he encountered
many i ndi vi duals who did not have any
representation.

OSCAR HERNANDEZ: [speaking Spani sh]

RUBEN LOYO: And to have an
attorney, in ny case, | felt very blessed and
bl essed by God because it was sonmething that
ot her people in detention didn't have.

OSCAR HERNANDEZ: Graci as.

JUAN GUZMAN: Well, | felt very
upsetting because it was 60 of us in there in
one floor. Other than that | just stayed in bed

basically. There wasn’'t that much space to
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nove around other than a few tables to play
dom noes or just sit there to watch TV.

CHAlI RPERSON MENCHACCA: And this is
just something we--and for me, as | continue to
| earn more about the |evel of service on the
|l egal side, it’'s also the kind of--the
amenities that are provided for people that are
held in detention. So it’s important to kind of
get the whole picture about what’s happening
and why it’s inmportant to renove people from
detention as quickly as possible, and it sounds
like this is a pilot project that hel ps renove
people fromthat experience. And | wanted to
give the mc over to Council Menber Espinal.

COUNCI L MEMBER ESPI NAL: Thank you,
Carlos. First | want to congratul ate Juan and
Oscar for being able to get out of the process
and just congratulations. It nakes ne happy to
see that you were able to avoid deportation
Just questions to, | guess, Marianne or
Jennifer, can you wal k me through a process
agai n? So every norning you go to Varick Street
at 8:00 a.m, and do you wait for people who

come in or do you see the pool of people who




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 75
are under the proceedings, or how does it work
exactly?

JENNI FER FRI EDMAN: So, in take,
peopl e who are seeing the imm gration judge for
the first time are grouped into afternoon
cal endars on Monday, Tuesday, and Wednesday
afternoons, and under the pilot project we are
not there all three of those days a week. We're
there either one or two of those days a week.
So there will be a group of generally around,
in the range of 10 people who are scheduled to
see the immgration judge at 1:00 in the
afternoon on a Monday, Tuesday or Wednesday for
the first time, and they will all be brought to
a space on the fourth floor of Varick Street
where we' ||l be able to give it sort of a short
group presentati on about who we are and what
our services are, conduct a financia
screening, and start doing individualized
interviews with people and for those who are
financially qualified and don’t have attorneys,
we’'ll do a full intake and be prepared to start
representing themat 1:00 that afternoon, and

then we will enter our appearances on all of
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the clients who are going to be representing
t hat afternoon.

COUNCI L MEMBER ESPI NAL: Now, | know
there’s cases where sone people who are facing
deportations are actually flown to El Paso,
Texas, let’s say. |Is there a way for their
famlies to be able to approach you and say,
“Hey, listen, we need your help with a menber
of our famly who actually lived in New York,
but now they' ' re in EIl Paso because they're
facing deportation?”

MARI ANNE YANG: Not right now, no,
but I mean, | think that’s part of what we're
| ooking at in terms of--if our attorney/client
relationship attached at the first hearing, but
for whatever reason the client was stil
transferred out of the New York jurisdiction,

t hi nk under those circunstances we woul d do
everything that we can to get that person back
into New York jurisdiction and keep the
representation going. But if the person is
transferred in advance of our attorney client
relationship attaching, that’s a very difficult

conundrum for this individual and the famly to
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face. Thankfully, we believe that in nore
recent years, the situation around transfers
has actually been better than it has been in
years past. It’s not perfect, but it’s better,
and there is a policy nmenorandum that | CE would
like to follow and not transfer people out of
the jurisdiction where there’'s intended counsel
or famly nmembers nearby, which hopefully
amel i orates the situation.

CHAlI RPERSON MENCHACCA: | have a
guestion for the judge. Are prosecutors
changing the way they do what they do in the
courts with the | awers present? What'’s
happening with the prosecutors?

JUDGE BURR: You mean as a result of
this pilot project?

CHAI RPERSON MENCHACCA: Of the
| awyers being in the roon?

JUDGE BURR: Yeah. 1I--this is a
hear say conment, okay?

CHAI RPERSON MENCHACCA: Okay. Can
t ake hearsay.

JUDGE BURR: It’s ny understanding

that yes, that it has changed. It has raised
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the |l evel of practice in the court room
Obvi ously when you' re an attorney representing
t he governnment and there’s no attorney on the
other side, your job is a lot easier. If you
are facing conpetent counsel, your job in sone
ways gets easier because the issues are defined
and dealt with in a much nore intelligent
fashi on, but also you know, you probably are
going to have to do nore work. | think that
it’s my understanding that everybody is happy
with the pilot project because it facilitates
the process of justice. You know, nost--
everybody wants everybody to be represented.
The judges certainly want it, and | would say
t hat the governnent attorneys want it too. It’s
the way it should be, and it makes everything
nove nore smoothly. You know, you' re confident
that the respondent is represented by soneone
who knows what they’'re doing and who--and that
means that the respondent is going to be cal mer
and as an aside, you know, there are a nunber
of mental health issues for people in detention
and when you have that nental health issue with

a respondent who’'s not represented, you're in a
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very, very difficult situation. But if they
are represented, not only are they getting good
| egal advice, but the attorney can intervene in
the detention facility and make sure that
they' re getting the nedications that they
shoul d be getting, that they are appropriately
screened by mental health professionals with
regard to their conpetency to even be in the
proceedi ngs. So there are very--there are many,
many benefits to this program and yes, | do
think to answer your question, it affects the
government attorneys in a positive way also.

CHAlI RPERSON MENCHACCA: Positive to
hear. And so question for the Defenders, is
there a process for individuals who don't neet
the criteria for financial--for the financi al
pi ece of eligibility, and where to they get
referred to? What happens to thenf?

MARI ANNE YANG. Those who don’t neet
our financial eligibility guidelines and don’t
al ready have identified potential counsel, we
can do one of two things or both. One is that
we can provide theminformtion to nunmbers and

contacts of people who can |lead themto private
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bar referrals of good reputation and the other
thing that we can do in the absence of our
ability to access themis to at least help them
explain, to ask for adjournnents in time to
seek counsel as well as adjournments so that
their next master cal endar hearing dates fall
on a legal orientation program date. VWhen we're
not there picking up cases, the | egal
orientation programis there to screen and give
brief advice to people short of representation
if they would want it. So, that’s an option for
them to pursue, and then we'll also give them
| eads to procure private counsel within their
needs if possible.

CHAlI RPERSON MENCHACCA: Wel | thank
you so much for this panel in testifying.
Again, this is going to be an ongoing
conversation with everybody, but we’'re just
really also thankful for Oscar and M. Guzman
for com ng today and tal ki ng about your
experience. | know that these things are not
easy to tal k about, but we wel cone you here at
the City Council as a body who is interested in

| earni ng nmore about your experience. So thank
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you so much. We’'|l|l have the next panel cone
up. M. Oren Root, M. Peter Markowitz, and Ms.
Paul a Shul man, please. Thank you so much, and
if we can start with Peter Markow tz.

PETER MARKOW TZ: Respectfully,

Paul a Schul man is going to be giving the
prepared testinmony--

CHAlI RPERSON MENCHACCA: Prepared
testimony, first? Okay. M. Schul man, pl ease,
t hank you.

PAULA SHULMAN: Good afternoon
Chai rman Menchacca and Council Members. My
name i s Paula Shul man, and | am a | aw student
with the Imm gration Justice Conmttee at the
Cardozo School of Law. | am here with Professor
Peter Markowitz who directs the clinic. The
clinic has been working with the NYI FUP
Coalition Partners whom you have already heard
fromtoday and will hear fromin a moment, for
the last two years to create the New York
| mm grant Famly Unity Project. Prior to that,
Prof essor Markowi tz chaired the New York
| mm grant Representation study, which gave rise

to NYIFUP. You have ny written testinony so in
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the interest of tinme, | will enphasize three
qui ck points. First, | want to enphasize the

incredible difference that | awyers can make for
famlies in New York and the 2,000 children
each year who have a parent |ocked up and
facing deportation. Before NYIFUP, if they
could not afford an attorney, the chances that
those famlies would be reunited with that

| oved one was an abysmal three percent. The New
York | mm grant Representation study reveal ed
that a | awyer can increase the |likelihood of a
successful outcone in immgration court by as
much as 1,000 percent. The early results of the
NYI FUP pil ot support this data. While it is too
early to analyze data on case outcones, the

NYI FUP attorneys have identified potentially

vi abl e defenses in over half of the cases and
the first three cases litigated to conpletion
have resulted in the term nation of

proceedi ngs, the release of the client, their

| awf ul status and being returned to the
famlies. In sone cases, New Yorkers simly
have no chance of success without the help of a

| awyer. Take for exanple Oscar Hernandez who
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you al ready heard from today and others |ike
hi m young people eligible for special juvenile
i mm grant--special immgrant juvenile status,
but there is simply no way that they could
obtain the necessary finding in famly court if
t hey were detained and unrepresented. Second,
whi |l e you have heard a | ot today about what
happens to the lucky famlies who have
benefited from NYI FUP, you have not heard a | ot
about the unlucky 80 percent who cannot be
served at the current funding |evel. By way of
exanple our clinic met a woman named Ruth a few
nont hs ago in imm gration detention. She had
been | ocked up for two years fighting her cases
wi thout a lawyer in New York City’ s I mm gration
Court. Ruth, a domestic violence victimwho
came to the United States lawfully was told
incorrectly that she was ineligible for a bond
heari ng. She was in deportation proceedi ngs
because she had shoplifted baby cl othes. She
had a two and a five year old child at the tine
After finally being screened by a pro-bono
| awyer, the |awyer immediately realized that

she was in fact bond eligible and call ed our
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clinic. Wthin a couple of weeks we had her
rel eased and reunited with her children now
ages four and seven. Had NYIFUP been in place
two years ago, Ruth would have never been
separated from her children. Until NYIFUP is
fully inmplemented, there will continue to be
New Yor kers who are wrongfully detained and
deported. Finally, | want to convey to the
comm ttee how excited the national imm grant
community is about what New York City has
started here with NYIFUP. Nowhere else in the
nati on has anything |i ke NYIFUP ever been done
before. NYIFUP marks to see change in the
quality of justice afforded inmm grants in New
York and in time we will | ook back and see that
has started here with the council is the spark
that has led to the fairer treatnment of
i mm grants across this country. The commttee
and this council should applauded for their
| eadership and comm tment to NYIFUP. We | ook
forward to working with the council and the
Mayor to bring NYIFUP to scale this year. Thank

you very much
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CHAlI RPERSON MENCHACCA: Thank you,
Ms. Shul man, and | share your enthusiasm and
vision of what we're going to be able to do in
this country and so thank you for sharing your
testinony. We'll have M. Oren, please. Thank
you.
OREN ROQOT: Thank you, Chairman

Menchacca and Council Menmber Espinal for giving
me the opportunity to testify before the
commttee this afternoon. I am Oren Root, | am
the Director of The Center on Imm gration and
Justice at the Vera Institute of Justice. Vera
is the recipient of the funding fromthe City
Council that is funding NYIFUP as we call the
New York Inmmi grant Famly Unity Project. W
are working, we at Vera are working in
coalition, principally with four other
organi zati ons you’'ve heard testify here this
afternoon. My testinony is quite long. It talks
about the witten testinony. It tal ks about the
NYlI FUP goals. It tal ks about the process of
| aunching the pilot. It tal ks about the pil ot
in operation, which you head sonme before from

Jennifer Friedman. It tal ks about data anal ysis
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and evaluation that we’'re going to be doing
here. What |I’m going to do in my oral testinony
is go over sonme prelimnary results fromthe
pil ot which starts on page four of nmy written
testi mony, and then go over at |east as many
examples as | have tine for of how
representation has made a difference. |
approxi mately 20 examples in nmy written
testimony that identifies people by age and
borough where they live and shows the
di fference that representation nmakes. So
| ooking at some of the prelimnary results from
the time the pilot started on Novenmber 6'"

t hrough the end of January. The New York

| mm gration Defenders had accepted 101 cases
for representation. Of those 101 cases, 52
percent of them are still being litigated and
this conpares to what we saw in the New York

| mm grant Representation study that Judge

Kat zmann tol d you about where only five percent
of detained unrepresented individuals were able
to identify relief. While cases proceed fairly
slowly through the process, four cases have

reached successful conclusion allow ng those
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individuals to remain in the United States
wi t hout fear of deportation. Those numbers will
clearly go up significantly. The only case to
go to a nerits hearing thus far, the equival ent
of a trial, resulted in the client getting
relief and mai ntaining his | awful pernmanent
resident status. A robust and inpressive 23
percent of clients have been released from
custody and as you heard from Judge Katzmann
getting out of custody nmakes a huge difference
in your likelihood of success. In nine percent
of the cases, the New York |Imm gration
Def enders have filed or secured other counsel
to pursue ancillary proceedi ngs. Five percent
of the cases have ended in a voluntary
departure order. Now, if | could have time just
to give a couple of the 20, |I'"m not going to go
t hrough all 20 exanpl es of where how t he
| awyers made a difference. The--a 56 year ol d--
so just knowi ng what clains to nmake requires a
sophistication that is very rare, that sonebody
wi t hout |egal training would be able to
identify, much | ess somebody who, you know, has

difficulty with English. So a 56 year old
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| awf ul permanent resident from Queens who's
lived in the country for more than 40 years
with three United States citizen children, four
United States citizen siblings and a citizen
mot her won his case by filing for a form of
relief that was abolished in the 1996, but
which is subsequent in United States Supreme
Court decision stated applied to people with
convictions that pre-date that statutory
change. The--Jennifer Friedman told you about
M . Emanuel who was a 37 year old | awful
permanent resident from Staten |sland who had
been in the country for 27 years, who was going
to throw in the towel until he met his | awyer,
and then two days after he was there he was
rel eased from custody and several days
thereafter his case was term nated because the
charges were not sufficient to support a
deportation, but an argunent that a person who
is not legally trained would never have
identified. You heard from Oscar Hernandez
today and to pursue his special immgrant
juvenil e status, an application has been filed

in the Famly Court in Brooklyn to get
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guardi anshi p and special findings. A person
who’s | ocked up in Hudson County is not going
to be able to file a proceeding in Fam |y Court
in Brooklyn. So even if he has to claimhe
couldn’t possibly pursue it without a |awyer.
Getting released fromcustody in--is incredibly
difficult. For those who have famliarity with
bai | applications and crimnal court, it is
far, far nore conplicated in imm gration court
to get released. The burden of proof is on the
respondent, the individual to show that they
need to get out, and imm gration judges
typically require all kinds of written
docunentation to | et sonebody out. So it is a
much more formal and difficult process than
occurs in the crimnal court for those are
famliar with it. You heard just in the | ast
panel from M. Guzman and he expl ai ned some of
the issues and he in fact was not even legally
eligible for bond. So another application had
to be made by the | awyers for what’'s known as
humani tari an and medi cal parole to get him out,
despite the fact that his convictions were only

two marijuana m sdeneanors from back in the
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90s. But there’ s also another aspect that M.
Guzman referred to and that is the court
records fromthe Bronx erroneously showed t hat
he had two other convictions, and his | awyer on
an informed hunch went and ordered the
transcripts of those decisions, of those
proceedi ngs back fromthe early 1990s and those
transcri pts showed that he in fact did not have
a conviction even though the official court
record showed that he did. And again, a person
who is | ocked up in Hudson County is not going
to be able to order that transcript and he
woul d have been deported and | ong gone if he
didn't representation. A 38 year old man from
Brooklyn with a US Citizen wife who was a truck
driver for a well-known nultinationa
corporation was turned over to ICE in violation
of New York City’'s detainer discretion |aw
t hrough a court paper work error. He was held
despite the m nor nature of his arrest. He was
held by I CE on no bond, and when he went into
court initially with his |awer, the
imm gration judge because of this m nor pending

case declined to set any bond even though it
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was |legally perm ssible. So the | awyer then
prevail ed upon this crim nal defense |awyer in
Brooklyn to get the case advanced in Brooklyn,
to get it dism ssed, then they went back to I CE
and they asked I CE on the changed circunstances
to set a bond which the client was able to
make. The final category, you ve already heard
about how the New York I mm gration Defenders
persuade clients not to give up when they have
clainms. The final category that | just want to
gi ve you a couple of exanples from and then as
| say, there’'s nore in nmy witten testinony, is
that the | awyers provide val uable services even
to clients who are ordered deported. So in a
not abl e exanple, a 24 year old Mexican man was
the victimof |abor |aw violations by his
former enployer. So the New York | nm gration
Def enders connected or brought his case to the
New York State Departnment of Labor. They were
able to get himback 3,700 in back wages, but a
significant for his immgration case, there is
then a U-Visa procedure, where if you're a
victimof a crinme, you can apply it to be |ed

into the country on that basis. So even though
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this man, because this would have taken a
nunmber of nonths and he didn't want to sit in
detention all this period of tinme, he went back
to Mexico, but he has now been certified to
apply for a u-visa and the New York I nmm gration
Def enders are going to apply for that with the
US Citizen and Imm gration Services so that he
will be able to lawfully come back to the
country. And just one final exanmple, a further
exanmple. There was a 29 year old Guatemal an
man who was ordered deported and | CE believed
that he was from Mexico, and despite the New
York I mm gration Defenders pointing out to the
| CE officials that he was from Guatemal a, they
insisted they thought he was from Mexico. And
so the Imm gration Defenders intervened with
both the Guatemal an Consul ate to get docunments
and with the Mexican Consul ate not to accept
him and had it not been for their
intervention, he would have been deported to
the wrong country. So thank you, and | really
appreci ate the opportunity to testify here, and
| ”m hopeful that this evidence that we are

presenting as well as all the other
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circunstances that you | earned Council Menbers
are aware of will allow the New York Fam |y
Unity Project to cone to scale so that
everybody at Varick Street and New Yorkers
whose cases are heard in New Jersey will be
able to be represented in the next fiscal year
Thank you so much.

CHAlI RPERSON MENCHACCA: Thank you,
M. Root and the Vera Institute. That was
again highly detailed and inportant testinony
for how institutions |ike yours are hel pful to
understand this very incredibly difficult thing
to navigate for anybody, and as we continue to
talk to colleagues like Ritchie Torres, Counci
Menber from the Bronx who just wal ked in who
was with me at Varick Street in that room when
we tal ked earlier about the proceedi ngs that we
had wi tnessed. |’ m just thankful that he’'s here
in this roomtoday. And so next | want to give
the floor to M. Peter Markowitz, and if you
want to share anything for the panel?

PETER MARKOW TZ: Sure, | was

really--Paula Shul man delivered the testinony
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for our clinic. | was really here to assi st
with any questions if there were any.

CHAI RPERSON MENCHACCA: Wonderful . We
do have questions, and so | want to make sure
t hat you guys--you want to say something?

Okay, go ahead. | have sonme very particular
fine point pieces, but I want to make sure that
my col |l eagues- -

COUNCI L MEMBER ESPI NAL: | just want
to say you guys did a great job and it was very
informative and | appreciate the testinony and
|”m | ooking forward to standi ng behind Carl os
when the time comes to put up a support program
at | east.

OREN ROOT: Thank you so nuch.

CHAlI RPERSON MENCHACCA: Thank you.
Ritchie?

COUNCI L MEMBER RI TCHI E: Okay, so I'm
goi ng to ask some questions. So here, one of
the things we want to get to the bottom of
right nowis where we are in the snap shot of
how many cases we have seen thus far with the
pil ot project, and as we continue to kind of

understand it, the cases individually and
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getting an understandi ng what they are, but we
want to confirm what the actual number is. And
| ooking at the different testinonies, we have
testimony fromyour Vera Institute that gives
us at 101 and then the Defenders give us at 132
and so | just want to make sure that we got a
sense of what that is.

OREN ROOT: We only have the New
York I mm gration Defenders report to the Vera
I nstitute to one of our inportant functions is
getting the data, reporting it to the city and
analyzing it and ultimately we hope to do a
full evaluation of the project to show in both
quantitative and qualitative terns its val ue.
So | only have--we only get data once a nonth,
so- -

COUNCI L MEMBER RI TCHI E
[interposing] [cross-talKk]

OREN ROOT: through January 31°%', and
all the other data | gave is through January
31%', but as of today, they've done 132 cases.

So that’s the explanation for the difference.
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COUNCI L MEMBER RI TCHI E: Under st ood.
Thank you. That just is inportant as we nove
forward.

PETER MARKOW TZ: And | can just add
we’ ve provided all the menbers of the commttee
with a pilot update sheet that’s through
January and as soon as the date is avail able
t hrough February we’ ||l provide you with an
updat ed pil ot update sheet.

CHAlI RPERSON MENCHACCA: Wonderful . So
here’s--here’s the next kind of piece, because
one of the nore inportant things as we nove
forward in conversations, not just about the
quality of the project, but really the entire
kind of set of performance indicators for this
project as we continue to, again, talk to
col | eagues and to the adm nistration and to
others that are going to be able to be hel pful
in this. So what analysis did the Vera
Institute and the Crimnal Justice Coordinator
use in determning the cost savings neasure for
this programin this pilot project?

OREN ROOT: Well, the cost savings

and this relates to the long term strategy for
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t he project, the principle cost savings are
going to be on the--for the federal governnment
on ICE fromthe process and so part of our |ong
termstrategy is to document that and to try to
get the federal governnment to start
contributing to these costs because of their
cost savings, but there are also other savings
t hat are being realized by New York State
empl oyers for people who are their enpl oyees.
They | ose enpl oyees and then they have to
replace them and get and retrain and new
enmpl oyees. It also, there are peopl e because
often the person who is detained and nay be
deported is a bread wi nner, and so there are--
and as you’ ve heard many of these people have
citizen relatives so, and or |awful permanent
resident relatives, so they're eligible for
public benefits, so people who |ose their jobs.
So we at the time when we do a full evaluation
at the present time we don’t’ have the funding
to do a full evaluation, so we're doing a
sinpl er data anal ysis, but when we have the
chance to do that we will docunent along with

the center for Popul ar Denocracy that has
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really taken the lead in our collaborative in
docunmenting the New York City and state
governnmental costs, and we’'ll also be
docunenting the city--1"msorry, the federa
costs that it would have saved.

CHAlI RPERSON MENCHACCA: Thank you for
that. And that’'s just part--really telling the
whol e picture. This is an incredibly
conplicated and nultifaceted conversation to
have across the board. That would be hel pful if
we coul d get that piece.

OREN ROOT: And if | could just
mention there is available a white paper that’s
got an orange cover that tal ks about the
savings to the city and state fromthe project
assum ng that it were at scale.

PETER MARKOW TZ: And copies of this
have al so been provided to all commttee
members.

CHAlI RPERSON MENCHACCA: Yeah, thank
you. And we definitely have that and further
anal ysis as you said would be hel pful just from
the data that’'s being collected currently

t hrough the pilot. So the other conponent to
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this and just from your perspective on the
quality of the representation itself and what
your--how you' re gauging that quality of
service for the clients.

OREN ROOT: Well, some of it cones
anecdotal ly- -

CHAI RPERSON MENCHACCA: [i nterposing]
Okay.

OREN ROOT: From you know, Judge
Burr’s testinmony for instance really made cl ear
that from what she hears from her fornmer
col | eagues, imm gration judges and the other
informati on she has that people there who are
used to not having this sort of representation
are seeing it. The other is, you know, | and
nost of the members of our collaborative are
| awyers with quite a bit of good experience and
we sinmply can recognize and in my choosing sone
of the exanples, sone of which I read and sone
of which are in my witten testinony, these
cases just cry out quality representation, and
the estimated typical cost for a deportation
case for someone in detention because those are

much nore expensive than deportation cases for
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peopl e who are rel eased, you know, are usually
in the range of 15,000 dollars. But those don't
include the type of ancillary proceedi ngs that
you heard that are brought in Brooklyn famly
court, the post-conviction proceedi ngs and
what ever, and frankly, only a really a wealthy
person could afford the |evel of representation
that they are now getting fromthe New York
| mm gration Defenders. We will also when we
have the funding and there’ s been enough tine
to do a full evaluation, we will be conparing
the results of the cases that are represented
under the NYIFUP project with simlarly
Situated cases both at Varick Street that are
now not being represented because as Ms.

Shul man said, 80 percent of the cases now are
not being covered by the pilot, and also in
other Imm gration Court |ocations and the Vera
Institute with its other relationships that it
has with the Department of Justice Inm gration
Court Agency will be able to get access to that
data to do quantitative conmparison group

scientific evaluation to show t he--
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CHAlI RPERSON MENCHACCA: [i nterposing]
So there will be enpirical data--

OREN ROOT: to show the difference in
the results.

CHAlI RPERSON MENCHACCA: Okay,
wonderful. Music to my ears. Thank you. | don’t
know i f you wanted to add anyt hing.

PETER MARKOW TZ: Just that, you
know, the Bronx Defenders and the Brooklyn
Def enders are anmong the public interest
organi zations in the city with kind of elite
imm gration units. They’ ve been that for sone
time. In fact, anong the organization in the
country with elite immgration units, they're
some of the places that are nost conpetitive in
terms of places to get jobs in those units, and
we, you know, frankly we work as the non-profit
i mm gration advocacy comunity in New York is a
tight knit conmmunity and we’'re part of the sanme
coalitions, and we sit down and we strategize
t oget her and frankly the quality of the work
com ng out of this project and his offices is
really kind of sets the standard for inm grant

representation, not only in New York. And
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there are other excellent, excellent
i mm gration providers in New York. |’ m not
saying as conpared to other nonprofits, but as
conpared to what’s going on generally in the
imm gration courts in New York City and
nationally, people couldn’t be luckier than to
have these attorneys.

OREN ROOT: And if | could just add
one thing. | mean, the exanple of the man who
was deported but who was defrauded by his
enmpl oyer, and you know, so nmany | awyers once
sonmebody is deported, that would be the end of
the case, but the Defenders now are in fact--
t hey got him his nmoney and they are pursuing
getting a u-visa to bring him back, and | just
think that that just speaks to the quality of
the representation.

CHAI RPERSON MENCHACCA: Yeabh,
under stood. Understood, and we’'re clearly
hearing that today just fromthe testinony and
we'll be very happy to take other types of data
really to show the picture that we're all

feeling. It’s inportant to have both of those
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pi eces soon. So thank you. Thank you so nuch
for that comm t ment.

PETER MARKOW TZ: The two early
nunbers that--and it is hard this early on to
show, to do any kind of real analytics of the
data, but the two early nunbers that are quite
hopeful are the 52 percent number. That's 52
percent of cases they' ve identified a
potentially viable defense are pursuing that
defense. That conpares to a nunber that we
| ooked at in the imm grant representation
study. Unrepresented people were only able to
identify a potentially viable defense in
approxi mately five percent of the cases. So
when we tal k about, you know, we don’t have
outcomes yet, but we know that they’ve
identified and are pursuing a defense in 52
percent of the cases, and that’s an
extraordinary difference from what happens
before NYI FUP was around, and the 23 percent
nunmber is also huge, right? That al nost a
quarter of people are getting out because they
have these attorneys and as Judge Katzmann

poi nted out at the beginning, when they wal ked
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in the door before they got that NYIFUP
attorney, they were sitting in three percent
| and, unrepresented and detai ned. Once NYIFUP
gets them out, they' re represented and un-
det ai ned; 74 percent of those people win. So
the fact that they're getting al most a quarter
of the people out of custody is a huge early
i ndi cator of the quality of our presentation.

CHAI RPERSON MENCHACCA: you know,
Peter, that rem nds me of something we heard
earlier, | think it was Ruth and the bond
i ssue.

PETER MARKOW TZ: Correct.

CHAI RPERSON MENCHACCA: That's
anot her piece that | think kind of falls, and
someone who's just | earning about this process.

PETER MARKOW TZ: Exactly. | mean- -

CHAlI RPERSON MENCHACCA: [i nterposi ng]
I ncredibly difficult.

PETER MARKOW TZ: Yeah, exactly. |
mean, the conplications around analyzing what’s
referred to as the mandatory detention statue
in immgration law. There are so many

litigable issues related to mandatory detention
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and so many conpl exities about the way various
crimnal convictions map onto the federa
schenme for mandatory detention that it is
insane to think that sonmebody unrepresented
coul d navigate that schenme. And so, you know, I
very much enjoyed with the Council Menmbers and
on my own sitting and watching those NYI FUP
initial hearings and seeing these attorneys
identify those very kind of conplicated |egal
i ssues that make the difference between whet her
someone is going to be Ruth sitting in jail for
two years, or is going to be you know, Oscar,
out and living their life with their famly and
fighting their renoval. It really is a
tremendous difference.

CHAlI RPERSON MENCHACCA: Thank you
again to this panel.

PETER MARKOW TZ: Thank you very
much.

CHAlI RPERSON MENCHACCA: We're goi ng
to call up the next panel. Jojo Annobil, | hope
| said that right. Mark Noferi? Anne Pilsbury,

and Claire Thomas. So is there soneone that has
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been el ected to go first? Jojo, you want to
start?

JOJO ANNOBIL: Sure. So good
afternoon, and thank you so nuch for the
opportunity to be here and--

CHAlI RPERSON MENCHACCA: [i nterposing]
Good to see you again.

JOJO ANNOBIL: to talk a little bit
about | egal service provision--provision of
| egal services for deportation proceedings. So
I|’mfromthe Legal Aid Society, and for a very
long time we’'ve been involved in deportation
wor k, both detained, |ong detained and so the
experience that we’'ve gained is inmportant in
di scussing this issue. We are very gratefu
that the City Council is considering providing
funding for renoval, because we have firsthand
experience of what it nmeans to do this work,
especially detention work on this shoe string
budget. And a shoe string budget where you
have | awyers who al so act as social workers,
| awyers who al so act as tax preparers, |awers
who have to go to social security and | ook for

docunments because you have famlies who
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sometimes help and sonetines do not help. So it
woul d be really refreshing to have a program
that allows | awyers to be |l awers, to be able
to do to the work to be able to have the
support to do the work. Doing detention work is
| abor intensive and its also resourced
chal | enged, and a | ot of us who have been doi ng
it for a very long time have tried our best to
put our best foot forward and to represent our
clients. | have |l ooked in the eyes of a client
and told a client | couldn’t represent him
because we didn’'t have the resources, but if
the client could wait a few weeks, which
sonmetimes they don’t have, we m ght be able to
represent them It’s very difficult doing this
wor k wi t hout recogni zing that there are various
aspects to detention work, and so we | ook at
peopl e who are currently detai ned who nay have
the possibility of seeing a judge. At the sane
time, there are others who would not see a
judge, and so on our visits to jails, because
our detention work has evolved over time. \Where
at one tinme in 2000, the government woul dn’t

gi ve us an opportunity to into the jails and do
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Know Your Rights. We’'ve come a | ong way, and we
thank all the | egal service providers who have
been part of it. We thank the City Council that
has been part of it, because | know you’'ve been
part of that conversation. We are at a place
now where it’s possible to do even nore than
what we’ ve done previously, and the city
council must be commended for it. | think Judge
Kat zmann al so has to be commended it for it,

for shining a light on this issue. But | also
woul d |i ke because since we' re also talking
about other nmodels, we also want to share sone
model s that we’ ve worked with, we’ ve worked
with on nodels on the non-detained docket. So,
Chair, you tal ked about two courts, 26 Federa
Pl aza and Varick. So we’ ve been at 26 Federal
Pl aza for probably 22 years with our partners
from Human Ri ghts first and Catholic Charities
provi ding screening to i mm grants who have
removal proceedings. These cases are referred
to us by judges sitting at 26 Federal Plaza and
so we have the--we have these screenings at 26
Federal Plaza one week each nonth, and we're

able to screen these imm grants and be able to
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take some of the cases on for representation.
The interesting thing and the nost significant
t hing about this project that I’m nmentioning is
that it combines the service delivery nodel s of
t hree organi zations and al so the expertise of

t hese organi zations. And |I’m sure they' ||l be
here to talk to you about them but Human

Ri ghts First brings its expertise in asylum
cases. Catholic Charities brings its expertise
in asylum cases and also inm gration

vi ol ati ons, and we bring our expertise in the
intersection between imm gration and cri m nal

| aw, but what we’ve also done is to take this
nodel into the community, and so for exanple,
for a long tinme with funding from Col umbi a

I nvesting, we were in North Manhattan, we

col l aborated with Northern Manhattan | nmm grant
Comm ttee Right of come [sic] Rights and had an
attorney present once a nonth to nove people in
their comunity, because not everybody is
confortable going to 26 Federal Plaza. It | ooks
l'i ke the place where you can get |ocked up
easily. So going into the comunity helps. In

t he same vein, because of the success of this
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nodel , the court found it necessary to approach
us to support a juvenile docket, a docket
specifically for children 17 years, 17 and a
hal f years and younger who have renoval
proceedi ngs because they were--they viol ated
i mm gration |laws, but they are also inmi gration
proceedi ng because they don’'t have a parent in
i mm gration proceedings with them This is a
huge--there’ s been a huge spike in these cases.
When we started doing these cases back in 2003,
there are only 13 children appearing on that
nont hly docket. Today, there are five dockets
staffed by six providers. The cases have
mushroonmed. This year alone it’s estimted that
probably about 44,000 children will find their
way into the country. Most of themfind their
way to New York. New York is the place to cone,
so nost of them happen to have famly here and
come to New York. So these are all chall enges
that we are facing and again, | know nmy tinme is
up, so I’'mgoing to wrap up, but | also know
that we submtted testimny and | would al so
stay for a few mnutes. As a matter of fact,

because of all this work that we do, we al so
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have--we | everage our resources in teaching
cl assed or teaching clinics at various |aw
schools. We teach a clinic at Colunbia and at
NYU, and actually | have to be in class in
about 30 m nutes to teach 12 able students who
are interested in immgration and have been
hel ping us with imm gration detention work. But
so, thank you so nmuch for taking nmy testinony.

CHAI RPERSON MENCHACCA: Thank you
Jojo for just giving us a fuller picture in the
context of what we’'re dealing with here and
really the need to expand is not just in the
courts like you' re saying, it’s in multiple
avenues. Thank you so nuch for providing that
testimony. If we could have Mark?

MARK NOFERI: Can you hear me?

CHAlI RPERSON MENCHACCA: Yes.

MARK NOFERI: Thanks.

CHAlI RPERSON MENCHACCA: Is the red
i ght on?

MARK NOFERI: It is, yes.

CHAlI RPERSON MENCHACCA: Okay, good.

MARK NOFERI: Thanks to the Council.

My nanme is Mark Noferi. |I’m here representing
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the New York City Bar Association, which is
25,000 I awyers in New York, and we thank W I mer
Hal e [ phonetic] for supporting our efforts pro-
bono for imm gration representation. Let me
hi ghlight a few points not yet made today, and
|’ve wwitten on appointed council myself. W
support continued and expanded funding for this
Fam ly Unity Project and others like it for
three reasons. As a matter of fairness, as a
matter of good policy, and because it sparks
broader efforts for immgration counsel that
wi Il pay benefits to this city long term Let
me explain those three things. First, as a
matt er of fairness, New York state already
provi des |l awyers in cases with high stakes. It
provi des | awers to those who are jailed pre-
trail in crimnal cases. It provides |awers to
t hose who are |losing children or at risk of it
in civil cases. Deportation all too often
i nvol ves both, both the risk of going to jail
and both the risk of |osing your children. Yet,
right now, no | aw provides counsel for that.

So the Council’s funding is starting to fill

that gap to provide fairness when high stakes
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are on the line in a case. Moreover, this
fairness extends to everyone in highs stakes
proceedi ngs, not just citizens. Whenever
Anmerica provi des appoi nted counsel, there is no
citizenship test, not in any state, not in any
federal jurisdiction in this county. O put
anot her way, when someone hears the words, “You
have a right to a |awyer,” they don’'t hear,
“but please show ne your papers first.” They
get a lawer in a crimnal case, regardl ess of
their citizenship, because appointed counsel’s
about our values of Anerican fairness and due
process, not who the defendant is and not what
the defendant’s citizenship status is. So we
salute the council for recognizing that.
Secondly, as a matter of good policy, when
people with the right to stay here are wongly
det ai ned and deported, the city bears costs as
peopl e have said, social costs |ike foster
care, econom c costs, |ost jobs, businesses,
residents that would be investing in their
lives in America. A chief judge of this state,
Judge Litman [phonetic] his task force has

encouraged civil aid or |legal services in civi
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proceedi ngs such as housing, such as soci al
security because it’s a way of putting noney
back into the econonmy. In inmgration
proceedi ngs we support counsel because it’s
putting people back into the econony and all of
t hose things that conme with them as such
investing jobs. And lastly, this council
funding is seed noney. We see it as seed nobney
towards a broader right to council. W believe
t he federal governnent should have provided
appoi nted council, but until this happens this
is sparking those broader efforts. And if | can
just wrap up in a couple seconds. One of the
questions was the type of data that the pil ot
is putting out there to help nmake the case.
That data is helping us at City Bar right a
report right now on--we’'re preparing a report
on the costs and benefits if there was a
nati onwi de appoi nted council system Sonme of
the steps that Vera provided today that they’||
provi de as they continue with their data, that
hel ps us make the case nationally, in other
cities, in the federal governnent. So we see

this as seed noney, nmuch |like a venture
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capitalist towards the |arger national effort.
Thank you so nmuch.

CHAI RPERSON MENCHACCA: Thank you so
much for that and, again, |like you said this is
an ongoi ng conversation that doesn’'t really
stop here and this is going to seed really, |
t hi nk not just an expansion in New York but
nati onwi de. So thank you. Thank you. Ms. Anne?

ANNE PI LSBURY: Thank you.

CHAI RPERSON MENCHACCA: Anne
Pill sbury. Thank you.

ANNE Pl LSBURY: My name’s Anne
Pil sbury. I'"'mthe Director of Central Anmerican
Legal Assistance which is one of the NGOs. It’'s
been in this business for about 30 years, and
we’'re | ocated in Brooklyn, but we represent
people citywi de and there are variety of nodels
for delivering |egal services, but the one we
use is one | think is particularly effective in
dealing with the Latino undocunented conmrunity.
Peopl e need a place they can go to that’'s
easily accessible, where they don't have to go
t hrough a bureaucracy, where they don’t have to

wait for a call back, where they can walk in
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the door and talk to a person the sanme day. W
| et people come in without appointments 9:00 to
5:00 days a week. OQur intake guy Carlos Chavez
is here with me today. Sone of our staff are
i mm grants thenmselves. We're all bilingual, and
the think that |I think is inmportant for the
council to keep in mnd is although the
detai ned i nm grant representation project is a
marvel and wonderful and we’'re co-counsel on
some of those cases with Bronx and Brookl yn
Def enders when they involve asylum seekers from
Central Anmerica. The vast majority of people
are going through proceedi ngs at federal plaza
and they’ re not detained. There are 45,000
cases every year, a back |log of 45,000 cases in
the imm gration courts. A lot of those people
officially do have | awyers, but as it’s been
poi nted out the quality of representation isn’t
too hot, and by the tinme their case is over
often they’ ve had to abandon the | awyer because
they couldn’'t pay it. So | hope the counci
will not |ose sight of the fact that it is
vitally inportant to fund expertise in

representing people in renoval defense at
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Federal Plaza. Right now, the city provides a
very inmportant source of funding in the |10
| mm grant Opportunity Initiative funding, but
t hat money in the past several years has gotten
di spersed ampng a | ot of organizations that
work with inm grants but don’t provide
imm gration defense. And the council needs to
become, | think, a little nmore literate in
what’' s really needed. The easiest thing is to
go from being an LPR to being a citizen,
al t hough nothing is ever easy with imm gration
but that’'s the easier step. The hardest thing
is to go from being undocunented to being an
LPR, and right now, for instance, we’'re funded
at a nodest level. We're very grateful for it
by 10, and if we do an asylum case that takes
sonetimes 10 years, that counts the same as
filling out an M400 citizenship application.
DYCD has never been able to wrap their m nds
around how to di stinguish between peopl e who
are doing very difficult inmmgration defense
wor k and people who are just doing applications
assi stance, and they’ve even acknow edged and

when we’ ve had, you know, funder gatherings,
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t hat they want to fund application assistants.
Now, that’'s fine, but the crying needs as
you’' ve heard here today is for people who are
doi ng real hands on direct representation and
t he Council needs to ask those questions of the
groups its funding, how nmany cases are you
handl i ng. We do over 300 cases a year in
i mm gration court, both detained and non-
detained. So | appreciate you guys junping in
with both feet on this issue. It’'s really,
really inmportant. Thank you.

CHAI RPERSON MENCHACCA: Thank you,
Ms. Pil sbury, and that’'s going to be very
hel pful as we move forward with conversations
around budget and we m ght be following up with
you on how that can work better from your
perspective. So thank you. And Ms. Claire
Thomas i s next.

CLAI RE THOWMAS: Good afternoon and
t hank you so nmuch for having me. My nanme is
Claire Thomas and |I'm a staff attorney with the
St ate Passage Project. So | submt this
testi mony today on behalf of the Safe Passage

Project and I want to talk to you a little bit
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t oday about a vul nerable group that we’ ve
talked a little bit about, but these are
children, children who are alone in inmm gration
deportati on proceedi ngs. Safe Passage believes
that no child should stand alone in immgration
court and that all children regardless of their
countries of birth are entitled to free | egal
representation that is conpetent. O her
current |law, as you know, inmm grants including
t hose who are unacconpani ed and under the age
of 21 are not entitled to governnent provided
| egal representation in inmmgration
proceedi ngs. So what we do at Safe Passage is
we try to bridge this gap. Professor Lenny
Benson at New York Law School created Safe
Passage in 2006 to address these unmet | ega
needs of indigent immgrant youth living in New
York State by creating what’'s really an
i nnovati ve pro-bono nmodel. So to further
explain, this model works with children in
deportation proceedi ngs where we screen these
children for immgration relief. W accept
their cases universally and place them w th

pro-bono attorneys and | aw student advocates,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMWM TTEE ON | VMM GRATI ON 120

and then staff attorneys such as myself mentor
t hose pro-bono attorneys and | aw student
advocates to make sure that adequate conpetent
counsel is provided to these children. So to
explain our nodel a little nore clearly, | want
to tell you briefly the story of one of our
clients. His nanme is Mguel and he is seven
years ol d. Custons and border patrol
apprehended him at the southern border of the
United States. He was taken to a juvenile
detention center and the Federal Government
interviewed him at age seven and | earned that
his father was living in New York City. They
contacted his father, Jose. After several weeks
they released M guel to his father and they
handed t hem a packet of papers expl aining that
M guel is now in removal proceedings and wil
receive a letter that tells himthat he nust
appear in immgration court in Manhattan. These
papers explain that if M guel does not attend

t he Department of Honmel and Security can order

hi m deported. On the day of his hearing, he and
his father traveled to downtown Manhatt an.

M guel is in the court room He wears his best
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shirt and his jeans are clean and nicely
pressed. He grips the arm of the courtroom
chair and his feet do not touch the ground. He
is so small, but he still |ooks up at the
i mm gration judge when she speaks to him and
she speaks to himslowly and kindly. He | ooks
at his interpreter to understand what she’s
saying to him The judge is asking where his
father is, why he’s not in the courtroomwth
M guel today. And through a little bit of
conversation, the judge |earns that his father
is afraid to come into the courtroom because
his father does not have his papers. His father
is outside. The scene is repeated with severa
variations, small variations every day in
i mm gration court here in New York. DHS, the
Departnment of Homel and Security has apprehended
nore than 24,000 children in the fiscal year of
2012 and as we heard before, this nunmber is
tripling, essentially. The on the record
testimony by DHS is that 60,000 children wil
be apprehended this year alone. Sone of these
children will be detained and nost will be

rel eased to famly members, and as we have
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heard many of those famly members are here in
New York. So despite the vulnerability of these
children, they are not afforded | egal counsel.
Over 12 percent of the New York Inm gration
Courts docket, so nore than 6,000 cases
i nvol ved juveniles, and this nunber of children
pl aced in renpval proceedings is grow ng other
parts of the country as well. So what we found
at Safe Passage is that nearly 80 to 90 percent
of the children that we neet in court qualify
for some type of inmmgration relief. If those
children have adults who are willing to assi st
themto secure such status. And that status is
often special immgrant juvenile status which
requires a proceeding in Famly Court as well.
So when we staff the renoval docket, the
juvenil e rempval docket in Imm gration Court,
we bring approximately 10 | aw students, 10
vol unteer interpreters and 10 to 15 vol unteer
attorneys to interview these children. Based on
these interviews and follow up interviews if
necessary, we then recruit pro-bono attorneys
to help secure immgration status for this

child. We've been successful in our first year.
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We’ ve screened 215 children and pl aced over 60
percent with pro-bono counsel. So just to
finish up, City Council support matters here.
Fi nanci al support would all ow nonprofit

organi zati ons such as the ones here before you
to engage further in the nentoring of pro-bono
attorneys and deepen the skills of the 18B
panel attorneys. Those are the appointed
attorneys in Famly Courts in New York who can
hel p children, to educate them further that

i mm gration does matter for these kids. This is
sonmet hi ng that should be screened for and
there’s ways to work together with imm gration
| awyers to make sure that the best interest of
these children are indeed being met. So
strengt heni ng saf e passage along with other
nonprofit service providers to children would
make a huge difference in us making sure that
t hese i mm grant youth have safe stable secure
lives here in New York. So it’s basically an
area of |aw where attorneys who are experts in
famly law, inmmgration |aw, as well as
internati onal questions of custody and

guardi anship. It means that our existing
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programs, there aren’t existing prograns that
are adequately funded to help children with
t hese conpl ex issues. There’s jurisdictiona
and procedural barriers, and in short, it’s
conplicated and we need nore prograns |ike Safe
Passage and nmore funding for prograns to bridge
these gaps to make sure that children’ s best
interest are met. So thank you so much for your
time. More detailed testimony is provided for
you there. Thank you.

CHAlI RPERSON MENCHACCA: Thank you so
much for that. You know, we--today’'s been so
great to really expose the multiple
constituencies but none other than the
children, our immgrant youth, it’s just
incredi bly devastating that we have that--that
we have that need for our imm grant community.
So thank you for that and again, |like so many
of the nonprofits that are at this table, we're
going to continue to follow up on the exact
needs so that we can be able to articul ate that
to the rest of the menbers and understand the

actual need that’s out there. So thank you for
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that. And then finally we have--1 think that
m ght be it, right? 1Is that it? Okay.

UNKNOWN: [off m c]

CHAI RPERSON MENCHACCA: Hol d on.
We're going to go into Q and A. So we’'re going
to allow our Council Menber Ritchie Torres to
ask our first question.

COUNCI L MEMBER RI TCHI E: No, |’ m-
first, I"mstrongly in favor of expanding
representation. | mean, | consider, you know,

i mm grants facing deportation or other
struggles in the courts to be anmong the | east

represented. So if we can have a role in

bringing equal justice, | can't--it’s hard to
i magi ne a cause nore inmportant. But we're
focusing nostly--1"mjust curious to know your

t houghts on--you know, when | went, when we
took the tour of immgration court, | noticed
t hat the judge nmade a real effort to ensure

t hat the respondent could keep up with the
proceedi ngs, could keep pace with the
proceedi ngs despite | anguage barriers, and
we’'re | argely--our conversation is largely

focusing on | awyers, but |I’m curious to know
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what role can judges play in bringing--in
rectifying the |legal disparities in our court
systens?

ANNE PI LSBURY: Depends very mnmuch on
t he judge, and | suspect your being there put
t he judge on his best behavior.

CHAI RPERSON MENCHACCA: Can you put
your m c- -

ANNER PI LSBURY: | was just saying
it depends very much on the judge, and your
being there I’m sure put that judge on his or
her best behavior. We have some wonderf ul
i mm gration judges in New York, both at Varick
Street and at 26 Federal Plaza. We al so have
some real stinkers, and it’s you know, judges
cannot do all that nmuch if the person has--
because so many cases, especially asylum cases
are very fact based, and judges are just in no
position to eek that out. Now, when they have
an LPR before themwho is eligible for LPR
cancell ation, a judge can usually identify that
issue. So it really very much depends on the
status of the person, the facts in the case,

how fact specific it is, whether they already
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have | egal status or not. You can’t count on
t he judges too nuch. Judge Burr was an
unusual ly conscientious judge. Judge Vidella
[ phonetic] also is, who' s at Varick Street now.
| don’t know if that’s who you saw, but |
woul dn’t say the same of all the judges.

JOJO ANNOBI L: | also think the
culture al so depends on the--1 also believe the
culture depends on the quality of
representation as well, right? Because if you
are conpetent and you know what you’'re doing,
right, the judge basically is on his good
behavi or nmost times, right, because he’'s know
you're conpetent, you know the rules and you'll
be making the necessary argunents, and so that
al so counts in terms of changing culture. |
al so believe that changing culture as was | ust
menti oned, sonetimes depends on the judge,
right, and there are tough judges and there are
judges who also give you a |lot of |leeway to
make your case, and so again, conpetence nmeans
going to court regularly if you have to appear
bef ore someone, going there to see how t he

judge rules on matters, how the judge conducts
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his court, and that hel ps knowi ng what the
culture is and you basically work towards that
to make sure that you inprove that culture.

CLAI RE THOMAS: The juvenile docket,
t he judged typically don't wear robes and it’s
a bit nmore of a child friendly environment, but
not all kids are on the juvenile docket.
There’'s too many kids essentially. So kids have
a normal court room dockets where it’s the sanme
as it is for everybody else. So it really
depends.

COUNCI L MEMBER RI TCHI E: Yeah, no,
and | imagine there’'s wide variation in the
cal i ber of judges. Do you know of any--and |
apol ogi ze for going off topic, but do you know
if any systematic attenmpts to train judges to
handl e these cases nore professionally, nore
delicately? I mean, | inmagi ne based on your
experience you have recomendati ons on how to
change protocols or standardi zed best
practices, or any thoughts on that? | know
it’s a mout hful, so.

JOJO ANNOBI L: A lot of the judges

have been around for a very long time. They
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come fromdifferent practice backgrounds. Sone
of them were prior inmmgration |awers, some of
them were federal, worked in the federal
system but they also have regular trainings. |
know t hey have yearly trainings that they go to
where a | ot of these issues that we are talking
about come up. | also know that some judges
have been renmoved from the bench because of
some conduct in ternms of either the way they’ ve
approached respondents, and so | believe that
the DOJ is very nmuch in tune and | ooking at
t hese issues, because the bottomline is at the
end of the day, a judge is supposed to be
impartial. A judge is supposed to make sure
that justice is done, you know? And a |ot goes
into these cases when you're in court and the
stakes are so high, you know, and it doesn’t
hel p when the judge--the judges’ culture is
just that you fail to file something so because
of that you can never file that paper in court.

MARK NOFERI: Responding to that
too. So there are trainings for the judges and
there’s been nore over the |ast few years.

There’'s been efforts |ike producing a bench
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book that sets out the law for inmm gration
judges. In the current immgration reform bill
t hat passed the senate, there is even nore
funding for trainings, for law clerks, for the
judges, efforts to help them do their job,
which is all to the better, but there’s

sonmet hing irrepl aceabl e about having a | awyer
advocate for your interest that a judge sinply
can’t do fromthe bench in 10 m nutes. There’'s
somet hi ng about having a | awyer who’'s consulted
with you who's asking you questions, who's
hashi ng out the best argunents for you to make
your case or to be frank, if there’s no way you
can nmake your case to tell you that as well, to
gi ve you the best advice that you can get in

t hat situation. Another way of |ooking at it
is, you know, the system where judges advise,

t hat was essentially in place in the crim nal
system And the first half of this century
before G deon versus Wainwri ght said that there
is, you know, it’s an obvious truth that nobody
can makes his case effectively without a

| awyer, sonmeone to stand up for you. If judges

could do it alone, we wouldn’t have cri m nal




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 131
public defenders right now. And in sone ways,
as people have said today, inm gration cases
are even nore conplicated than that. So yes,
there is things that can be done with judges,
but I still think there is sonmething about
representation that is uniquely valuable in
this situation.

CHAlI RPERSON MENCHACCA: Thank you.
Thank you for your tinme today, and agai n,
t hanks for really exposing the |evel of service
that i s happening across the board with other
organi zations right now in the courts and we
| ook forward to continuing that support across
the board really. So thank you so nuch. The
next panel | want to bring up includes Bitta
Most of i, Lori Adams, Raluca Ortruli [phonetic]
Ortrolu [phonetic], Neena Dutta. [off m c]
Okay, if we can have Ms. Adanms first? Unless
there was a pre-determ ned--do you want to go
left to right? Okay, okay. Make sure that
you're speaking into the mc and that it has
the red light is on.

LORI ADAMS: Great. Thank you. MWy

nanmes is Lori Adams, and |’ m the Managi ng
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Attorney in the Refugee Protection Program at
Human Rights First, and | submt these conments
on behalf of Human Ri ghts First and thank the
City Council for the opportunity. | would |ike
to highlight three effective nodels of pro-
bono, or sorry, |legal representation for
imm grants, the first of which is pro-bono, and
this is just a drop in the bucket. There are
many forms of imm gration representation and
I’ m happy to hear the range of them being
di scussed today. First, the pro-bono nodel.
Human Ri ghts First uses this nodel to bring
attorneys fromleading law firns together with
i ndigent immgrants, nostly asylum seekers who
need representation. We mentor the law firm
attorneys in that representation. Second, |
want to cover the coll aborative nmodel. This is
the i mm grant representation project or the
| RP, which we’ve heard Jojo Annobil talk a
little bit about at the New York Inmm gration
Court at 26 Federal Plaza. We partner there
wi th other |egal service organizations to run a
screeni ng and | egal representation program at

the New York Inmm gration Court. Through that
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col l aboration we can help with a broader range
of types of cases than anyone of the
organi zations could handl e i ndependentl|y.

Third, the fellowship nmodel. Through a two year
renewabl e fellowship we have created a
screening and | egal representation program just
for asylum seekers at the New York I mm gration
Court. This nodel is successful because it

wor ks within our existing program It is
nodel ed on the I RP program and it also has the
support of a small group of dedicated law firns
who have commtted to taking the cases that
result fromthat nore targeted screening. Each
of these is a different nodel for the screening
of cases and provision of |egal services, but
for any case accepted by Human Ri ghts First,

t he attorneys who volunteer their time on those
cases are provided with training, nmentoring and
support until the successful resolution of the
case. That support is key. Human Ri ghts First
is a nonprofit, nonpartisan international human
rights organi zation that chall enges Anerica to
live up to its ideals, the representation of

asylum seekers in particular is based on an
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international |aw concept and we hold that
close to our hearts. We run one of the | argest
pro-bono | egal representation prograns in this
country for asylum seekers and ot her
imm grants. So this brings together, as | said,
vol unteer | awyers together with indigent
refugees to protect their human rights by
representation. Working in close coordination
with those dedicated pro-bono attorneys at, you
know, some of the big law firnms here in New
York City, we’'ve historically won asylumin
over 90 percent of our cases. This is
dramatically higher than, you know, you’ve
heard the stats of the representation rates
generally. Many of our cases are venued here in
the New York City Inmigration Courts. OQur nmodel
for providing free high quality |egal services
to indigent asylum seekers in the Inmm gration
Court systemis one nodel that works. Since
1992, with the support of the fund for new
citizens at the New York Community Trust, we've
al so been running a | egal services and referral
project at the New York I mm gration Court.

This is the IRP. Human Rights first
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col l aborates with other |egal services
organi zations, nanely the Legal Aid Society,
Catholic Charities and the Huber [phonetic]
| mm grant Aid Society to provide conprehensive
screenings of individuals in renmoval
proceedi ngs and then to provide free | egal
representation to a nunmber of those
i ndi viduals. This is the |ongest running
screening project of its kind in the country.
So we're thrilled to hear about the new
initiatives, but there is an existing nodel
just down the road as well for the nondetained
docket. The imm gration judges and
adm ni strative staff at the New York
| mm gration Court recogni ze the value of the
| RP and they provide space in the same floor as
the court rooms for the screening of those
cases to take place one week out of every
mont h. The success of the IRP has also allowed
us to |l everage that into another project called
the ARP, the Asylum Representation Project, and
this is the two year renewable fellowship that
is allowed us to increase by one day per nonth

the screenings that we do at the I nm gration
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Court and to place those cases with dedicated
pro-bono counsel. So moving along, tine is
flying by. But I did want to say that in
addition to the cases we take on each year,
asylumin other cases on the non-detained
docket can often take three plus years,
sometimes nmuch | onger. So we’'re always working
on cases taken on in prior years as well. |
think this is a key factor when evaluating the
success of any model to know that those numbers
are not just the nunmbers of cases accepted at a
given point, but the nunber of cases
represented by a program over the very | ong
term |’malso a member of the study group on

i mm grants representation |l ed by Judge Robert
Kat zmann, who testified first, and with his
encour agement we were able to expand into that

| RP project. So, the partnership of the various
organi zations, judges, law firns has been key
to that coll aboration as well. It would be
interesting to explore whether additional
sources of funding m ght make it possible to
hire nore attorneys to further expand on the

col | aborative nodel of the IRP or the ARP.
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Government funding m ght allow some of our
partner organi zations to expand their work on
behal f of imm grants and renoval proceedings.
Human Ri ghts First does not accept government
funding, but this is an idea that my be of
interest to foundations or private donors as
well. And regardl ess of the source of the
fundi ng, the capacity to hire additional staff
attorneys or fellows would allow us to expand
t he schedule to provide nmore screening days
each nmonth on the non-detained docket at 26
Federal Plaza and that can help famlies of New
Yor kers who have one nenber of the famly in
proceedi ngs there. And just to reiterate that
screening is a crucial first step, but the
mentoring the in depth representation on those
cases is key. So any fundi ng nodel should
include the hiring and fundi ng for experience
i mm gration attorneys, train the screeners to
provide the representation and/or to train and
ment or pro-bono attorneys in that
representation. So | would just--the rest is
inmy witten testinmony, but | just wanted to

say again |'mgrateful to the New York City
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Council and its commttee on inmm gration for
this opportunity to testify about effective
nodel s for providing | egal services to indigent
imm grants in proceedings and | ook forward to
further discussion of this inmportant topic.
Thank you.

CHAI RPERSON MENCHACCA: Thank you so
much, and just for clarity, you nentioned that
you had a week--so you had a week screening per
nont h at your current |evels of practice.

LORI ADAMS: Since 1992 the program

CHAlI RPERSON MENCHACCA: [i nterposi ng]
Since 1992.

LORI ADAMS: the program has one week
out of each month where we provide screening of
any indigent unrepresented person in the New
York Imm gration Court.

CHAlI RPERSON MENCHACCA: Ri ght, okay.
And you’'re both courts?

LORI ADAMS: We're at--no, just the
New York Imm gration Court just down the road

at 26 Federal Pl aza.
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CHAlI RPERSON MENCHACCA: Feder al
Pl aza, gotcha. Thank you. And Ms. Bitta
Most of i, pl ease. Thank you.

BI TTA MOSTOFI : Thank you, Chairman
and nmembers of the committee for the
opportunity to testify before you today. M
name is Bitta Mostofi, |I’m a senior attorney at
the Safe Horizon Imm gration Law Project. Safe
Hori zon for those who don’'t know is the
nation’s leading victimassistance organi zation
and New York City’'s |argest provider of
services to victims of crinme and abuse, their
famlies and communities. We're very grateful
that the City Council is taking a |look at this
i mportant issue. OQur immgration |aw project
has been in existence for over 25 years of
experience providng services to New York City's
i mm grant communities with a specialization, as
| mentioned, in immgrant victinms of domestic
vi ol ence, abuse, torture and other crines.

Wth the help from New York City Council’s
i mm grants opportunities initiative and ot her
funders, we’ve been able to offer direct |egal

assi stance to over 1,000 clients each year in
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many areas of imm gration |aw, including
asylum bower self [sic] petitions, u-visas,
deferred action for childhood arrivals, and of
course, defense in deportation proceedings. In
2013 al one we provided consultations,

referrals, hotline assistance, and direct
representation in proceedings for over 5,000

i ndividuals froma very small office. SO you
can only begin to see what an increase in
fundi ng and opportunity for service providers
that are already doing this work and really
grinding out as nmuch as possible can do to
expand our reach and our capacity. As | said,
one of the things about our organization being
a crime victims rights agency that nmakes us
unique in this is that we try to provide a nore
hol i stic approach. W have the ability and the
capacity to receive referrals and give
referrals interagency to our shelters, to our
council, to our counseling services, to our
case workers and other |egal services providers
i ncluding our attorneys in famly court

proceedi ngs. This allows us and creates a nodel

for us to conplete our cases in a nore tinmely




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 141
and efficient manner. However, clients find us
whi ch is through many different avenues. It
t akes an enornous anmount of courage to self-
identify as an undocumented victimof a crine.
This is particularly true since the
i mpl ement ati on of the Federal Secure
Communities Program which puts victins of
crime at significant risk of adverse
i mm gration proceedings. And while we do our
best to meet these needs it’s just inpossible
for us to really serve the community and
tremendous back | og that we’ve heard, upwards
of 45,000 cases on the non-detained docket. But
by way of exanple, | want to just give you a
couple stories of ny clients. So in 2012,

Di ana, an inmm grants from Col umbia was a

Wi tness to a brutal nurder. When the killers
realized that she had seen the nurder, they
chased her. She junped out of a second fl oor

wi ndow, ran and hid underneath a truck until
she felt safe and could go to the police. Once
at the precinct she was placed under protection
for 24 hours and then proceeded to have to stay

wi thin the precinct for eight days to provide
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testi mony and an account of what happened, and
then later to identify the perpetrators of the
mur ders. However, only two of the perpetrators
were actually caught, |leaving two at |arge and
Di ana at risk and fear of retaliation. So she
had to rel ocate. When Di ana came to us she had
actually already been in immgration
proceedi ngs for a number of years, but with

i nconpet ent counsel and representation. Having
a nunber of different kinds of cases filed in
her behal f for which she was neither eligible
for nor should have had to pay the exorbitant
fees that she had been paying and the fees for
representation. We quickly identified that she
was eligible for a u-visa. We worked over
several nmonths with the district attorney that
prosecuted the nurder cases and eventually
secured a u-visa certification for her based on
her cooperation and witness to the murders. W
further notioned the court to return the case
from the individual docket to the master

cal endar and had the case term nated and j ust
in December her u-visa was approved. She now is

wor ki ng safely and prospering in New York City.
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Anot her client of mne, Guiermo [phonetic] is
from Ecuador. He suffered years of abuse in his
home country because of his sexual orientation,
but after he was raped by police officers he
knew he woul d not survive is he remained there.
After entering the United States legally for
work he confided in a friend about what
happened and he was then introduced to a so-
called immgration expert. This expert provided
an asylum case for himfiled at the asylum
office. Unfortunately due to the poor quality
of that filing, he was referred to inm gration
proceedi ngs. Because of the |egal service
provider list that are given to clients,
Gui ermo found his way to our office. We began
representation of Guiermo, preparing his asylum
case which can frankly take nonths to prepare
if you're going to do a good job, if not
| onger, and we won his asylum case, thereafter
and nost recently representing himin his
adj ustment of status to that of a | egal
per mnent resident. He's now safe and
prospering in New York City. So we can’t

enmphasi ze the inmportance of these hearings, the
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gratitude we have of the council com ng forward
on this issue so quickly and the Chair so soon
in your chairmanship, recognizing the need for
this kind of representation, and as you’ ve
heard from different service providers, many of
us work together. Many of us make referrals to
one another. There is no shortage of clients
and there is indeed a conpetent base of
nonprofit and | egal service providers that have
the ability to do nuch nore than we currently
are doing if we're given the opportunity. Thank
you for this tine.

CHAlI RPERSON MENCHACCA: Thank you,
Ms. Mostofi, for that and just for elevating
the work that this, or | should say the
constituencies including the LGBT conmunity
that is often not actually, not necessarily
lifted in conversations |like this. And soneone
who had been doing that so long in this work,
in the City Council, former Chair of the
| mm gration Commttee here at the City Council
We’ ve just been joined by Daniel Dromm here,
and I don’t know if you want to say anything,

or? Who | continue to | ook to for guidance.
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COUNCI L MEMBER DROMM Just--wel |,
t hank you very nuch. Just very quickly. |I'm
sorry | haven't been able to attend the
hearing. | still intend to be an active menmber
of this commttee, and |I'’m grateful that the
speaker placed me on this conmttee, but |I'm
hearing a Educati on Comm ttee next door so |
can’t stay. As the Chair of--as the new Chair
of the Education Commttee | have to return
over there, but you are in very good hands here
wi th our new I nmm gration Chairperson, Carl os
Menchacca. So thank you all and | do | ook
forward to comng to future meetings as well,
future hearings. Thank you.

CHAlI RPERSON MENCHACCA: Thank you
Council Member. And let’s nove through the
testinmony. If we can have Ms. Neena Dutta?

NEENA DUTTA: Good afternoon. My
name is Neena Dutta. |I’'mrepresenting the
American I mm gration Lawyers Associ ation, the
New Yor k Chapter. Chairman Menchacca, the AlLA
Chapter commends the New York City Council for
consi dering and exam ni ng nodels for providing

| egal services to immgrants in deportation
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proceedi ngs. We applaud City Council for its
| eadership with this issue, especially for
al l ocating 500,000 dollars in seed noney to the
New York Imm grant Fam ly Unity Project which
| aunched in 2013. We believe that ensuring high
quality legal representation for foreign
nationals in immgration court will help keep
fam |lies together and strengthen New York’s
econonmy and ensure the inmm grants have a fair
day in court. As stated in our testinony of
Decenber 17'", 2013, inmmigration law is a
hi ghly conpl ex specialized practice involving
many agenci es, many forms, many possible
benefits, many penalties and grounds that
trigger those penalties, many regul ations,
statutes, agency manuals, nenoranda and
abstract |egal concepts and principles that
govern every aspect of the practice. An
i mm gration case may involve a great deal of
time, noney, and an adverse result can result
in bani shment fromthe US, permanent separation
for famlies and renpval fromthe potentially
life threatening--sorry, to potentially life

t hreatening conditions. Thus, the US Suprene
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Court therefore also stated that the ability to
remain in the United States may be nore

i mportant than any potential jail sentence,
which is why | egal representation in crimnal
proceedi ngs nmust now include imm gration
advice. The need for quality accessible |egal
representation for immgrants is critical in
New York. Wth increase in Federal | mm gration
Enforcenment, the nunber of New Yorkers facing
deportation has risen significantly. As
reported by a widely used online inm gration
court back log tool as of January 2014 there
were 49,539 cases pending in New York

| mm gration Courts, representing almost twi ce
t he nunber of cases at the end of 2008. As
docunmented by a report issued by the New York
| mm grant representation study in 2011, nearly
15, 000 New Yorkers in renoval proceedi ngs, 27
percent of those were not detained, and even
more dramatically 60 percent of those were
jailed in detention did not have counsel by the
time their cases were conpl eted. However, the
report found that those who did receive | ega

representation are ten times nore likely to
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obtain a successful outconme in inmmgration
court. | see my time is up, but just to
summari ze, |’ve been here through the entire
proceedi ng and you can read the rest of ny
testimony. You' ve asked repeatedly, you know,
what can we do, what are the major factors.
There's a huge ampunt of fear in the
comuni ties and people go to Netarios
[ phonetic], they go and get the worst
representation for themsel ves possible.
Educati on, working together, we all try to wor
t oget her and with our organization as well as
ot her attorneys who devote their tinme, give

pro-bono hours, give the outside of work

countl ess hours, we can certainly do as much a
we can, but a programlike this will certainly
help to aid immgrants and will hopefully help

to reduce the back | og and make sure that
peopl e are properly represented. Thank you.
CHAlI RPERSON MENCHACCA: Thank you for
that testimony, and for that, again, commtnen
to working together as a team I|--we’'ll cone
back to this, but we'll definitely want to

follow up on your testinmony really |ooking at

148
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how term nology is inmportant and it’s
interesting that you--that you nmentioned
rempve, or | should say nmoving away from
imm gration services and really just |ega
advice, and so maybe that will play into how we
t hi nk about what we’'re offering and how people
receive it in the comunities. So it’'d be
interesting to continue that piece of the
conversation fromthe testimony that you
provi ded. So thank you so much. And our fina
menber of the panel, and | want to be very
t hankful for your time and patience, and this
has been an incredibly |long hearing but I--this
really I think in so many ways requires us to
kind of see the full depth of each of these
cases that we’'re going to be followi ng up on.
So thank you. And so Ms. Raluca Oncioiu. And
the writing--can you say your |ast name for me?

RALUCA ONCIOIU: It’s Oncioiu. It’s--
CHAlI RPERSON MENCHACCA: Onci oi u.
RALUCA ONCIO U: It’s very hard to

pronounce, so please don’'t feel bad.
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CHAlI RPERSON MENCHACCA: Onci oi u,
okay, that’s a “n”, great. Thank you so nuch,
Ms. Oncioiu. You have the floor.

RALUCA ONCI O U: Thank you. Good
afternoon and thank you for this opportunity.
My nanme is Raluca Oncioiu. I’mthe Director of
| mm gration Legal Services and New York State
| mm gration Hotline, actually, |I’msorry,
formerly known as the New York State
| mm gration Hotline, now known as the New
Americans Hotline, a Catholic Charities
Community Services Archdi ocese of New YorKk.

For nmore than four decades Catholic Charities
Community Services has worked with inm grants
in a variety of ways. We ve hel ped with them
wi th asylum applications. We work with victins
of domestic violence. We--sorry. We help them
apply for naturalization. We help those about
to be deported to apply for a 10 year
cancel | ati on of removal when that’s the | ast
remedy avail able. A special concern to us in
anot her popul ati on that was nentioned earlier,
t he unacconpani ed i mm grant m nors with whom we

work. At two facilities where they' re being
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detai ned in Westchester County, but what's
i mportant to know is that these mnors go to
court in our court at 26 Federal Plaza and al so
unacconpani ed m nors who are held all over the
country in facilities when they're reunited
wi th custodians or adults, they are reunited, a
ot of themin the New York area, and we
continue to work with them when they are
reunited. The first thing that 1'd |like to do,
and | think it’s sort of appropriate that |I'm
the | ast speaker, just because my mgj or
recommendation is in having working on, having
served on the study group on inmm gration
representation that Judge Katzmann convened,
what | saw that study group do | would hope
woul d serve as a nodel to further, to take this
conversation that we’'re having today a step
further. So what Judge Katzmann did is he
call ed together this study group which was a
col | aboration of imm gration scholars and | aw
professors, private immgration | awyers,
nonprofit agency representative and
practitioners, bar associations nenbers,

Federal Court and |Inmm gration Judges, |aw
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clinics, and their first mssion was to
docunment the |lack of access to representation
by foreign born New Yorkers in renoval
proceedi ng. Their second--the second mi ssion
they were charges with was to propose a
solution to this crisis, and it’'s in the second
step that | had the honor and the privilege to
work with the study group. We worked for
al nost one year to develop a solution, which
ended up being a public defender nodel for
foreign born New Yorkers who are detained and
face renoval proceedings. They New York City
Council had the vision to actually take this
proposed solution and fund it as a pil ot
project, and that is now the New York | nm grant
Fami |y Unity Project. The recommendation I'd
like to share is that in devel oping a
conmprehensi ve nmodel for providing | ega
services to all New Yorkers, whether they are
det ai ned or non-detained should take a sim|ar
approach. If it would be possible for New York
City Council to also convene a simlar group
that’s drawn from nonprofits, board of

i mm gration appeal s agencies, pro-bono
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i mm gration prograns, law clinics and so forth
and charge that group with exam ning the
progranms that are already existing that many of
our coll eagues spoke about. There are many
nodel s of representation that are already out
t here and many resources that have been poured
into them for decades. And it would be very
important to take these into account in
devel opi ng anyt hi ng conprehensi ve goi ng
forward. These existing programs, which include
the IRP, Inmmi gration Representation Program
that my coll eagues from Human Ri ghts First and
Legal Aid have spoken about, the juvenile
dockets that Safe Passages Program works with,
the legal orientation program and many ot hers
have a lot to offer, including they already
have expertise in particular areas of renoval
defense. Many of them work with specific
popul ati ons such as unacconpani ed m nors or
asyl um seekers. They al so have know edge about
what wor ks and what doesn’t in a provision of
| egal services. They have established
relationship with the local inmgration courts

and with Department of Honel and Security, for
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exanmpl e, by going to regular |iaison nmeetings.
They al so have econoni es of scal es and systens
for | everaging scarce resources to serve nore
imm grants. We already heard about the pro-bono
program the pro-bono nodel that Human Ri ghts
First uses. Catholic charities works with |aw
clinics to provide nore services. They have
effective screening mechani snms such as the
imm gration representation program at 26
Federal Plaza in the juvenile dockets in the
| egal orientation program and nost
importantly, a |lot of these prograns already
have funding streans including federal and
private funding that should be incorporated
into and not replaced by a conprehensive nodel .
My two coll eagues have--and my time is up and
my col | eagues have already descri bed the work
of the IRP project, the Imm gration
Representation Project. | think it’s inmportant
to know that we’ve been in existence for nore
than two decades. We were funded in 1992 with
generous funding fromthe New York Conmmunity
Trust to begin to address the unnmet | egal

representation needs of |ow income inmgrants
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in removal proceedings. And as ny coll eague
already testified, with the resources that we
have, we can only provide screening for one
week per month at 26 Federal Plaza. Now,

t hrough those screenings, | just wanted to give
you a synopsis of what we’ve done so far. For
the first 22 years of our existence we' ve
provi ded screeni ngs and brief |egal advice to
nore than 19,700 inm grants and we’ ve
represented nore than 4,200 | ow i ncone New

Yor kers facing removal proceedings. |In our

| ast funding cycle we accepted 136 new cases
for a presentation, but at the sane time also
conpl eted work on 195 cases that had been
retained in previous years. We al so provided
more than 600 | egal consultation. | think this
col l aborative nmodel is very inportant to | ook
at because it brings together this particular
nodel nonprofits that have different areas of
expertise. Human Rights First, their expertise
is asylum Legal Aid Society, consequensces of
crimnal convictions. Catholic Charities does
some of the other type of imm gration cases,

famly reunification, cancellation cases, under




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 156
t he vi ol ence agai nst wonmen act and so on. W
al so have different service delivery nodels.
Some of us, all of us do some |evel of in house
representation. Others work with pro-bono
prograns, law clinics, |aw student interns and
vol unteer attorneys. So we have a
representati on system between the three of us
that in different ways work together to ensure
continued capacity to conduct screenings, take
new cases and sustain the work on the existing
cases. | would say that this nodel can be
enhanced, expanded, replicated or incorporated
into a |larger scale nmodel for providing |egal
services to |l ow income New Yorkers in renmoval
proceedi ngs. And | want to thank you very nuch
on the behalf of Catholic Charities, but also
the I mm gration--the IRP program and of all the
ot her agencies that were able to conme here
before you today for the opportunity to testify
and also we’'re hoping that this is the first
step in actually all working together to cone
up with a solution that’'s conprehensive and
takes into account what already exists. Thank

you.
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CHAlI RPERSON MENCHACCA: Thank you
again for your testinony and continued support
not just for the nodel itself, but the
expansi on of the nodel, for the expansion of
the review that we all need to do across the
spectrum of services that are happening and so
for me it’s just been an incredible education
to get into the world and there’s nothing |ike
one small topic to expose the entire system
and so |--you' re probably not surprised, but I
am not overwhelmed. | am very invigorated by
this conversation and thank you to the panel.
We're going to have anot her panel come up, and
beyond this |ast set of four--is this the | ast
four? So we’'re in our final panel, and | just
want to say thank you again for everybody who’'s
been here since the beginning to really kind of
understand the collective thought process of
not just the folks that are part of the
project, the Famly Unity Project, but everyone
that’s been working on imm gration work and
services and | egal defense for our community.
So the | ast panel will include Ms. Camille

Mackl er, Ms. Laurie Rudsu--or |zutsu? Sorry.
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Ms. Lynn Ventura and Ms. Irina Matiychenko- -
Mat i ychenko. Okay. | hope | got those | ast
names right. And really, the other pieces you
guys are getting settled in is to make sure
that you all know how inportant this work is
for a city council nenber, but really wthout
the incredible staff that we have here,
Jenni fer and Jol een here who have been on the
dais and all the rest of the staff here, Lee
and Vlad [phonetic] and others that have been
part of this process. I’mincredibly thankfu
to them for making all preparations for this
first hearing. So |I just want to publicly thank
them for their work. Thank you. So we’re going
to start with Ms. Cam |l e Mackler.

CAM LLE MACKLER: Good afternoon.

CHAI RPERSON MENCHACCA: Great, thank

you.
CAM LLE MACKLER: My nane is Camlle

Mackler, I'’mthe Director of Training at the

New York Imm gration Coalition. I'"m also an

American I nmm gration Lawyers Associ ation
menber, Co-Chair of the Advocacy Chapter, and I

was fornmerly a private practice attorney
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representing clients before the inm gration
court, many of them were detained. So we want
to thank the City Council for having this
hearing today, this very inportant and cruci al
i ssue and one that is very near and dear to ny
own heart because of ny background and al so
because of the work that we do at the
coalition. The coalition has about 200 menber
organi zations throughout the state that
represent our inmmgrants communities. Many of
them do | egal representation, and | personally
work wi th many of our |egal service providers
across the state. | run a training program
there where we try to teach on imm gration |aw
and also create networks for our providers and
act as a liaison to the inm gration agencies to
hel p resolve cases. |I’m not going to go over
what is in my witten testinmony and what’s been
heard over and over again today, which is the
i ncredi bl e need for representation in
imm gration court. We all know the discrepancy
of --and the results between detained and non-
det ai ned and represented versus non-

represented. It is incredible to think that in
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a setting which is supposed to be civil and
adm nistrative in nature really the penalties
are far harsher than even in the crim nal
context. | can tell you of client who were here
since they were teenagers who are no exiled
fromtheir famlies forever because of the
outcomes of our immgration system |nmm gration
law is incredibly conmplex. It needs | awyers. It
needs representations to guide anyone, even ny
col | eagues who are not court room | awyers but
are immgration |awyers may not want to take an
imm gration court case because although they
are versed in immgration |aw, the stakes are
so high and the know edge is so specialized.
For that reason we believe that prograns such
as we’ ve heard today are incredible and
groundbr eaki ng. The idea of providing
representati on and when you have to think that
courtroons are scary to anyone, think if you
couldn’t even understand the basic | anguage,
not the term nol ogy, the |anguage in which the
proceedi ngs are being held. We strive to create
networ ks and we think that that is sonething

t hat must be, that is inportant to consider as
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we nove forward, not just for funding, for the
representation, although of course it is
crucial, but also the training, the ongoing
training, something that we do a lot of at the
New York Imm gration Coalition, of course, but
al so the support systens that nust be in place
for the attorneys so that they have networks
availabilities, listers [phonetic] anything to

sort of be able to work together to provide the

best representation possible. I'"ma little |ost
in the time that | have left, and |I don’t want
to keep taking nore of the council’s time. | do
have it all in my written testinmny. We | ook

forward to continue to work with the City
Council to provide this crucial benefit to
i mm grant New Yorkers and to their famlies.
CHAI RPERSON MENCHACCA: Wel |, thank
you, and the coalition continues to be a
resource for us here and we are very thankf ul
that you’'re here to testify, and as we continue
to nmove forward, |like you said this is just one
pi ece of many, many conmponents but we’'re--we
can’'t even comunicate with the defendants in a

court room this is why we're here, and thank
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you for your testinony. Ms. Irina Mattech--can
you say your |ast name for us?

| RI NA MATI YCHENKO: Mati ychenko.

CHAI RPERSON MENCHACCA: Okay.
Wonderful. Alnmost there. Alnost there. If you
can speak into the mc and if it has a red
light on, you're good to go.

| RI NA MATI YCHENKO: Good afternoon
and thank you for this exceptional hearing. |
have to say that it has been great in al
respect except that it’s really hot in here,
but otherwise it’s great and it’'s very
productive and it’s very conprehensive.

CHAI RPERSON MENCHACCA: Can we open
up some wi ndows in here?

| R NA MATI YCHENKO: Probably it’s
too late. | was supposed to have been first
panel to address this. But my name is Irina
Mati ychenko. I’mthe Director of Imm gration
Protection Unit of New York Legal Assistance
Group. This is not for profit |egal service.
They provide assistance on all immgration
i ssues including representation of people who

are victins of donmestic violence,
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naturalization, adjustment of status. W are
known for our class action. We represent people
who are in renoval proceedings in inmmgration
courts and before the Board Inm gration appeal
Totally we represent nore 2,000 people, 2,000
imm grants in various immgration issues. Three
years ago we took over actually a pre order of
New York State and for order of immgration--
sorry. Judge Cocknick [sic] was appointed as a
receiver in a case that was closed by huge | aw
firms. It was closed general by providing for
provi ding fraudul ent assistance to imm grants.
And just being at this hearing, | was thinking
that if this, all these fol ks and have revi ewed
more than 10,000 cases, and if all these
fol ks had had access to appointed attorney
and woul d have never happened. All this
di saster, all this immgration cases that
were screwed up and in many cases people
haven't avoi ded costs. And also as a
practitioner, each time when they go to
i mmi gration court for nost their hearing,

l’m |l eaving with my heart broken because

each time | see how many peopl e appear
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unrepresented and how many people were
removed as a result of their inability to
preserve a representation by counsel. As
you nmentioned that sixth amendment doesn’t
apply to immgrants in removal proceedi ngs,
however is a imm grant enjoying rights and
the fifth amendnent rights to have due
process in immgration court, in renoval
heari ngs, but actually their rights
provides themto have a fair and--fair
hearing, but only on conditions that they
are able to secure representation by
counsel thenselves. Mhich means that if--
" m sorry.

CHAI RPERSON MENCHACCA: You can
finish. You can finish. Go ahead.

| RI NA MATI YCHENKO: | just did it.
Sorry. It means that if they had nmeans they
woul d be able to provide the--able to get
justice and I will try to be close to the topic
about nodel of representation. | think that the

best mpdel of course to provide representation

by appoi nted counsel to all indigent m nds, and
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t oday which you present only indigent or |ow
income clients. But neanwhile, if it’'s too--
wi shful thinking, |I have to acknow edge that
the first step in the right directions have
been done by City Council and we greatly
appreciate. The creation of this progranms that
provi de assi stance to inmm grants who are
det ai ned and by creation of this program you
actually created | see as a great exanple to
follow by all nations and also | think that
this exanple should be further extended to
provi de assi stance. Not only in the school and
in detention, but also to all indigent people
in the removal proceedings. Maybe first to
peopl e who there’s humanitarian cl ains, people
who cl ai m-who apply for asylum children
victim of donmestic violence, and we hope that
City Council with our assistance it wil
happen. And this model becones--it’s not pil ot
program but become a permanent programin at
| east in New York City. | have to say that |
have to compliment your choice of provider of
t hese services, even though to confess we have

al so applied for this grant, but prior to your
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choice of the Bronx Defenders and the Brooklyn
Def enders because it’s very well deserved by
their reputation and by their great jobs they
are doi ng hel ping people who are in detention.
On the other side, we are also waiting for your
action and hoping for this that it would be
nore program funding the representati on for
people in the removal proceedi ng who are not
det ai ned. We are doing everything to maxim ze
our assistance and the providers they said 36
percent people in the imm grants proceedings,
but trying to maxi m ze use of pro-bono, |ow-
bono [ phonetic] assistance and | have to say is
t hat we have been very successful in this. W
are also working with imm gration court and you
called, actually raised very inportant issues
that imm gration court has to be a very
significant player in creating the right nodel
for representation of people in the renoval
proceedi ng, especially to those who are not
represented or represented if judge believes
that the person represented by ineffective
counsel. This right should be preserved by

i mm gration court judges. But knowi ng that my
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time has run out | just want to thank you again
for your great job and |I hope to see--1 hope to
be invited to testify on various inmm gration
i ssues, but thank you for noving in right
di rection and thank you for securing fairness
and justice to people who are living in New
York and who need your assistance. Thank you.
CHAI RPERSON MENCHACCA: Thank you so
much, and really thank you for rem nding us of
really the kind of continued theme of this
hearing is a sense of work that we need to do
not just for those who are detained but those
who are not detained but going through
proceedi ngs, and this is really hel pful for ne
to understand the entire wath of work that we
need to do on the |egal services, and that’s
not even--we’'re not even tal king about soci al
services here. We're not even--and so there’s
so much that you continue to express as the
need in the universe of work that is inportant
for us. So thank you so nmuch and for your many,
many years in the organization’ s years of work
and | look forward to continuing to work with

you as | --
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| R NA MATI YCHENKO: Thank you

CHAlI RPERSON MENCHACCA: as the Chair
of Imm gration here at the City Council. So
t hank you. And now we're going to Ms. |zutsu?

LAURI E | ZUTSU: Hi, I’mLori lzutsu
wi th Brooklyn Legal Services and--

CHAI RPERSON MENCHACCA: [i nterposing]
You can nove the mc up closer to you.

LAURI E | ZUTSU: So |'’m actually
going to--1"mhere with ny coll eague- -

CHAlI RPERSON MENCHACCA: [i nterposing]
Okay.

LAURI E | ZUTSU: Lynn Ventura who's
fromthe Manhattan Legal Services and |’ m going
to have her begin.

CHAlI RPERSON MENCHACCA: You’re going
to have her begin, great. Thank you so nmuch.

LYNN VENTURA: Good afternoon. As
Laurie nmentioned we' re both from Legal Services
Office, part of Legal Services NYC which is the
| argest provider of civil |egal services to the
poor in the US. We have offices in every
borough, and each of our offices has robust

imm gration |aw program W thank the Counci
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Menmbers for giving us this opportunity. W

t hank the Chair and we are recipients of |O
noney and we thank you for that as well. |I'm
not going to repeat a |ot of what’'s been said
today, | think because it’s |l ate and people are
sort of fading, but | just kind of want to talk
alittle bit about some of the work that we’'ve
done in our office and nove onto what | think
is a good nodel. A lot of the stuff has been
said before. Early on in ny career in Legal
Services, and this was right before 9/11, |

represented a client in detention in Varick

Street. | represented himthere over the course
of a year, and the client lives in ny
nei ghborhood. | see himto this day. W were

able to obtain a green card or a permanent
residence before the 1J. | see himto this day,
and he is one of the cases that | cite so nuch
when | speak to other people about the work
that we do. The client’s wife is nmentally il
and she | ost custody of their seven children.
He has custody of the children. The client’s
also HV positive. |If the client had not been

represented 13 years ago when | represented
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hi m he would have been deported to the ivory
coast, possibly have died there, and his
children would be in foster care. And the
reason that he prevailed in his claimwas not
because 1'd like to think of nyself as a pretty
smart |awyer, but it was really that we nmounted
a defense. The client had a good defense that
he woul d never have been able to assert w thout
an attorney. In the prepared text that 1’ ve
given the city council | talk about how the
ninth circuit court of appeals and even Judge
I[l1lito [ phonetic] of the Supreme Court consider
imm gration |aw extremely conplicated and as
Il1lito referred to, a dizzying. It sinmply
i mpossi ble for an individual, sonmebody not from
this country, maybe not fluent in our |anguage
to mount a defense at all. And, you know,
consequently as all of ny coll eagues this
afternoon have said, right to counsel really is
the goal. Right to counsel for detained and for
not detained as well. And it’s an anmbitious
goal , but big things are never achi eved unl ess
you set a goal, and |I think that that is a goal

that we as a community and we, speaking to you
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before the council should set. And the goa
shoul d be universal access to |egal services
for people in removal proceedings, detained and
not detained, and it may not happen overnight.
It’s not going to happen overnight, but that
shoul d be something that we think about.

Access to conmpetent counsel, not No Dadi os

[ phonetic] and not, you know, fly by night
attorneys, people that have their heart in the
right place and that really want to do this
work. Fifteen nore seconds. Culturally

confi dent - -

CHAlI RPERSON MENCHACCA: [i nterposi ng]
You can finish. Go ahead.

LYNN VENTURA: Yeah. Culturally
conpetent representation so that you know what
the culture of the client that you're
representing is, and accessible in the | anguage
that is confortable to the client. Easy access,
so one point of contact for an individual to
access |legal services. There's a great study
that’s been tal ked about today. Sone of were
not part of it, but there’s many organi zations

in the city and I think that we can all pretty
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much band together to try to achieve that goal.
Early intervention, if you see somebody at the
beginning, it’s much better than if you see
them after they’ve had somebody el se botch a
case after they spent 20,000 dollars to get
not hi ng. Buyi ng and cooperation fromthe | oca
nonprofits. All of us are doing great work.
Some of us, nost of us know about the work that
we’'re all doing, but we could probably
coll aborate a | ot better. Obviously funding to
achieve the call, and community educati on.
Regardi ng how not to fall into renoval
proceedi ngs, and there’'s ways to avoid it,
especially if you're a young person. There’'s a
| ot of stop and frisk in the city still and
there are ways that we can educate young people
to avoid removal, including turn style junpings
and things that are just youthful shenani gans.
And education with conmmunity | eaders in
col l aboration with community | eaders so that
they can tell people in their community who is
conpetent to represent them and who isn't. And
finally, | just want to talk a little bit about

the special intention that should be given to
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donmestic violence and crime victinm who often
times will not identify this way because of
fear and because they’ve been traumati zed, and
also the nentally ill. There are a | ot of
organi zations that provide services not only in
i mm gration but also in disability |aw and who
have social workers on site to be in renoval
proceedi ngs unrepresented is a terrible thing.
To be mentally ill, you have absolutely no
chance. We really want to thank the commttee
for giving us this opportunity. | don’'t know,
Laurie, if you have some additional conments.
LAURI E | ZUTSU: | just wanted to
mention the case of one of nmy clients as an
illustration of one of the survivors of the
domestic violence that our organization works
wi th, one of many. | do have one particul ar
client in mnd who was somebody that was
unfortunately first abused in her honme country
of Saint Vincent and, you know, throughout her
chil dhood and then canme to the United States.
Unfortunately met a man who she marri ed who was
a US citizen who was extrenely physically and

enotionally abusive towards her, and this is
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somebody who had al so a teenage son. And this
man did agree to petition on her behalf so that
she could get a green card, however, at the

adj ust ment of status interview he sabotaged
that interview by deliberately, you know,
answering the questions inaccurately. So after
the interview this woman was placed in renoval
proceedi ngs. However, she didn’t--she wasn't
aware of this because this person also kept the
mail from her. So she didn't see that notice to
appear at her renmoval hearing. So she was
ordered renoved in absentia. And eventually
this, you know, this woman was able to hire an
attorney. She was a honme health aide, as many
of our clients are and she made very little
nmoney, but she was able to scrape together sone
noney from what little savings she had as well
as from members of the community, and paid this
| awyer several thousand dollars to help here
with a vow of self petition. He did file that
application for her, and the way he went about
it probably--it could have been done nore
expeditiously and nmore conmprehensively, but she

eventually did get approved for a vow of self
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petition and only after that did she cone to
under stand that she actually had a renoval
order against her, and at that point the--she
could no |l onger afford to pay the attorney any
nore noney. She had tapped out. She had no, you
know, no one else to turn to for any further
funds and she was able to find us through
referral from one of our nonprofit partners.
And so when she came to us we were able to file
a notion to reopen her proceedings to stay the
renoval and then to file a notion to term nate
her proceedings, and in the end the inmm gration
judge granted each of those orders, and so she
is now--we’ve since filed another adjustment of
status application on her behalf and she and
her son who is also at risk of removal are now
awai ting their adjustnment of status interview,
and this is a fairly--it’s a fairly straight
forward sort of case. It’s not as conpl ex as
some of the ones that you’ve heard about for
imm grants who are in detention, but this is a
woman who was not famliar with inmm gration
proceedi ngs. She had been traumatized nultiple

times throughout her life and there were other
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traumas and she was additionally a victim of
crime apart fromthe donestic violence, and
sonmebody who was, you know, continuous to this
day to receive nental health treatnment for
post-traumatic stress disorder, and to have on
top of that this order of removal hangi ng over
her head made everyday life extrenely stressful
to her. And so I think, you know, what |’ m just
sort of echoing what other people have said
about the inmportance of having | egal
representation not only for those individuals
who are in detention, but also non-detained
immgrants is just--is very inportant because
peopl e--every imm grant has a story and we
can’'t even begin to fathom sone of the
circunstances that these people have struggl ed
with on a daily basis, and so to give them-you
know, often times when they go to a | egal
services organi zation, its’ the first time
they’ re encountering sonebody that actually
wants to help them and doesn’t expect to get
pai d, you know, doesn’'t want them -you know,
doesn’t want anything fromthat person other

than to see them you know, free of these
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removal proceedings. And so, again, | just
want to thank the menmbers of the City Counci
for inviting us here and for giving us the
opportunity to speak about this very inmportant
i ssue.

CHAlI RPERSON MENCHACCA: Thank you
again, and this--1 mean, with this, this
concludes the final panel, and for someone who
is just kind of junping in or |I should say
diving into this world of inmm gration and the
work that this nodel has, or | should say the
exposure of the issue that this nmodel has
all owed, it just goes to show how much vision
and with a little bit of seed npbney and sone
data that we’'re going to be getting is going to
allow us to really transformthis entire system
together. And so | look forward to continuing
this conversation with all of you. We are ready
to engage this budget process with, armed with
this informati on that we’ve gathered in this
hearing, with the support of our Counci
Menmbers who want to see this reformed as well.
We're going to be |Iooking at the 10 funding.

We're going to be doing a ot of reflection
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about how we can take this opportunity to nove
forward. And so just thank you to everybody who
stayed and testified. For anybody who hasn’t
yet testify, doesn’'t want to speak but wants to
submt testinmony, witten testinmony, make sure
that we see it, too, and if there s any--is
there any other thing that | have to say about
it? Okay. So with that, | want to officially
cl ose the hearing unless my Council Member
col | eague Antoni o Reynoso wants to say
anyt hing. No? Okay. Well, thank you again and
we | ook forward to working with you all. Thanks
to the Vera Institute for that data. We'll be
foll owing up. And again, thank you to the staff
who put so nmuch work in making this a
successful first hearing for nme. Thank you.

[ gavel ]

LAURI E | ZUTSU: Thank you.
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