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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 3
[ gavel ]
CHAI RPERSON GENNARO:. ..Gennaro, Chair of

the Committee on Environnmental Protection for a
coupl e days | onger anyway. Little hunmor you know.
And today the commttee will hear on proposed Intro
867-A which will anpng other things create a
vol untary master environnmental hazard renedi ation
technician restoration program You know if that
doesn’t sound inpressive | don’'t know what does.
Okay voluntary master environnmental hazard
renmedi ati on technician registration program now
we're talking. This is governnent at its best.
Hazar dous substances and waste have been heavily
regul ated since the risk posed to public health and
envi ronnent from these substances was docunented
during the love canal disaster which resulted as
you all renenber in the federal enactnent of the
conpr ehensi ve environnmental response conpensation
and liability act in 1980. However sonme pollutants
and contam nants have escape regul ati ons over the
years due to the nature of the substances and the
sl ow devel opnents in renedi ati on standards and
nmet hodol ogies. As a result renediation in the areas

of nmold, infection, risk, and sewage anong ot her
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 4
areas has been spotty, sonmewhat ineffective and
| acki ng an i nforned and appropriate procedures due
to the lack of renediation standardization. This
legislation is intended to address this issue by,
by providing standards requiring, | think it’s
supposed to say, training materials and regul ation
procedures for, for parties who are already engaged
inthis field who want to assure that a high | evel
of performance is maintained and rewarded. Flooding
from hurricane Sandy highlighted the urgent need to
address other forms in environnental pollution not
regul ated such as nold and bacteria. It is
i mpossible to elimnate all nold and nold spores in
t he i ndoor environnment. However nold growth and
sewage i nmpacts can be controlled i ndoors by proper
renedi ati on nmeasures. All nolds and bacteria have
the potential to cause, cause adverse health
effects. Mol ds can produce allergens that can
trigger reactions or even asthma attacks in people
that have an allergy to nold. O her hazardous
substances are known to produce potent toxins or
irritants. This legislation will increase public
heal th protection by, by providing standards,

training materials, and regul ation procedures for,
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 5
for parties already engaged in this field as well
as new entrants to this field. This |ocal |aw would
al so make it unlawful for any person to all hinself
or herself out as a master environnental hazard
remedi ati on technician wi thout a departnent issued
mast er environmental hazard renedi ati on technician
regi stration denonstrating that the individually
has successfully been trained in a departnent
approved program And so that’'s the, that, that’s
t he statenent but you know the backstory is this is
sonmething that |I’ve been working on for quite a
while with the Environnmental Contractors
Associ ation. And, and you know with others who are
inthe field you know trying to do good things for
good peopl e and you know of course when you don’t
have the standards when you don’t have the proper
training there are people who can you know bill
t hensel ves as havi ng you know this kind of
expertise. They go out there and rather than clean
t hi ngs up you know t hey nake a ness and you know
can even nake things worse. And you know we thi nk
that the citizens of, of the City of New York you
know real |y deserve better than that. And you know

by starting out with a programthat’s voluntary I
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 6
nmean |, this doesn’t seemto ne you know to be a
particular heavy lift. O course we’'ll hear from
the adm ni stration and, and, and, and, and, and
hear what they have to say. And so fromwhere | sit
you know after all the years | put in on this you
know the, the, the benefits fromthis so that
peopl e who are you know savvy consumers you know
can know that they have an entity that’s trained in
what they want done and al so woul d prevent others
who don’t have this training fromgoing out there
and, and, and posing as soneone that you know has
his training. You know we think as a, a, a you know
win for the industry the people who, who, who are
properly trained and you know give their tinme and
tal ent and who are you know undercut in a business
sense by those that are not trained and even nore
inportant a, a, a win for the people who procure
t hese services. You know we, they deserve to have
their nmesses cl eaned up and have their nold dealt
with in a way that, using best avail able training
and net hodol ogy. So this is what this is all about.
Vol untary programand with that said I, I, I, I'd
like to recognize that we’'re joined by Counci

Menber, Council Menbers Koppell and Crow ey and
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 7
Lander other council nenbers will be joining us. |
counsel to, to the conmttee Samara Swanston is
here. Council Menber Elect the, Costa
Constantinides. Get a good | ook Costa this could be
yours.

[l aught er]

CHAI RPERSON GENNARO  And so you know.
Anybody? And with that said we're, we're, we're
grateful to have you know Rick here fromthe
adm ni stration...DP we understand we have peopl e
fromthe Health Departnent who are, who are, who
are in the audi ence. You Heal th Departnent people
rai se their hands. Ckay good we got a nice
contingent there so that’'s great. So with that said
we'll, we'll have Samara swear in the w tness and
Rick if you could if you could just ID not only
yourself but the people fromthe Health Depart nent
who are here if you know their nanes okay. And |11
take a pen if anyone has one.

SAMARA SWANSTON: Do you swear affirmto
tell the truth, the whole truth, and nothi ng but
the truth today?

CHAI RPERSON GENNARO  Ri ck. Appreciate

you being here. It’s been wonderful working with
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COW TTEE ON ENVI RONMENTAL PROTECTI ON 8
you t hroughout the years. Bill’s going to tell ne
that he found my phone right?

Bl LL: Yeah.

CHAI RPERSON GENNARO Di d good. Good
job. W |ike that. Wat happened? What just went
on? What was that? | hope that vent was serviced by
sonmeone who has specialized training in making sure
that there’s nothing in that that we don’t want in
there. Morris could you check on that please?

[l aught er]

CHAI RPERSON GENNARC: Ckay, thank you.

Al ber [ phonetic] no you don’'t have to check it.

ALBER: |’ m com ng back.

CHAI RPERSON GENNARO Onh | t hought you
wer e checking the thing.

[l aught er]

ALBER: No, no, no.

CHAI RPERSON GENNARO | was going to
say.

ALBER: |’ m com ng right back.

[l aught er]

CHAI RPERSON GENNARO kay. GCkay and
now, we got to get down to business now Rick

pl ease?
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 9
Rl CK MJELLER Good norning Chair

Gennaro and nmenbers and staff of the commttee. And
congratulations to Costa. |'’mhere and nmy nane is
Rick Mueller and I’ m here on behal f of Angel a
Li cata Deputy Commi ssioner for Sustainability at
the New York City Departnent of Environmental
Protection. Angela was called away on an energency
and so | amdelivering her testinony on ny, her
testinmony on her behalf. And |I’mjoined today by
Nancy O ark and Eric Cul turm ro[ phonetic] of the
New York City Departnment of Health and Ment al
Hygi ene. Thank you for the opportunity to testify
on Intro 867 which would create a voluntary naster
envi ronnent al hazard renedi ati on technici an
regi stration program Super storm Sandy was the
nost recent event that brought hone how daunting
and undertaki ng environnmental cleanup can be. Mny
New Yorkers are still dealing with its damge. And
that is not to discount the devastating effects of
nore nmundane yet disruptive events as a house fire,
sewer back up or major water |eak. Self-help in
such instances goes only so far at which point hone
and property owners will turn to professionals to

performthe cleanup properly so they can feel sure
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 10
that their health will not be conprom sed by
lingering problem problens. Intro 867 proposes to
enhance the trust and confidence honmeowners feel in
a contractor they hire after such events. This bil
woul d put a programin place that will assure that
a renmedi ation technician’s training in cleanup and
managenent of the range of pollutants,
contam nates, and materials has been conprehensive
and is up to date. The bill sets forth the m nimum
course requirenents for certification and specifies
that DEP will approve and possibly audit the
vari ous courses offered, pronulgate rules for
application and certification as a master
envi ronnent al hazard renedi ati on technician, anmend
the list of training prograns as needed by rul e,
and provide notice and the opportunity to comrent
in the case of revocation of a practitioner
certification. The certification fees are to be set
at a |l evel adequate to cover the costs of
adm ni stering the program Wile we support the
intent of this bill we would point out that
environnmental renedi ati on technicians al ready have
the option of pursuing training and certification

prograns offered by the New York State Departnent
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 11
of Labor and the US Environnental Protection
Agency. There are al so a nunber of qualified
environnmental firms with certified industria
hygi eni sts a professional designation that
enconpasses the range of environnental assessnent
and renedi ation activities. These professionals
provide inportant services to the public during
cl eanup and renedi ation foll ow ng environnental
rel eases. Second we have difficulty envisioning how
the fee set for the individual certifications wll
of fset all the costs of establishing and
adm ni stering the program from pronul gating rul es,
devi si ng and processing applications, nonitoring
and maintaining the rigor of the requirenents, and
handl i ng the procedural and |l egal costs of rule
changes and revocations. Finally even recognizing
that the programis voluntary it would create
jurisdictional issues for contractors and workers
fromother states and localities who m ght be
equal ly qualified but have not sought this
practical certification and who woul d t her eby
suffer a conpetitive disadvantage. That is the
advantage of relying instead on certification as an

i ndustrial hygienist, hygienist or on training
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 12
of fered by DOL or EPA. W hope going forward to
work with conmttee to address these concerns and
craft a bill that would fulfill the intent to
ensure that environnental cleanups are done at a
uniformy high I evel of professionalism by
gualified contractors. Thank you for the
opportunity to testify.

CHAI RPERSON GENNARO  Sure. Sure. Okay
if we could just read that |ast sentence again for
the record. | was, | was distracted.

RI CK MJELLER Ckay. 1’1l just do the
| ast paragraph. We hoped going forward to work with
this conmttee to address these concerns and craft
a bill that would fulfill the intent to ensure that
envi ronnental cl eanups are done at a uniformy high
| evel of professionalismby qualified contractors.
Thank you

CHAI RPERSON GENNARO  Ckay. Thank you
Rick. Also if | can ask the sergeant I, | don't
think we need the air conditioning on it’'s like 30
sonet hi ng degr ees.

[ background coment s]

CHAI RPERSON GENNARO  (Oh.

[ background commrent s]
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 13

CHAI RPERSON GENNARO  Oh okay. Yeah,
seens like it’s kicking on kicking off or whatever.
And we’re also joined by ny good friend...

[ background coment s]

CHAI RPERSON GENNARG: |’ m goi ng to say
yeah yeah. Yeah I, |, and we’'re joined by ny good
friend Peter Vallone, happy to have him Al so a
note to staff Council Menber Koppell indicated that
he wi shes to be a cosponsor of this bill. Ckay,

[’m 1’mjust going to wal k through your, your in
your statement a little bit. And now with regard to
the various training prograns that you nentioned
fromthe New York State Departnent of Labor, the
USEPA, and firnms that have the CIH, that, that have
i ndividual at the CIH designation certified

i ndustrial hygienists. Do these training prograns
take in the sanme contam nants that woul d be dealt
with in this, in, inthis bill?

RICK MJELLER: M. Chairman I'Il call on
Nancy G ark to cone up... [interpose]

CHAI RPERSON GENNARO:  Ri ght

RI CK MJELLER: ..and...[interpose]

CHAI RPERSON CGENNARO. Ckay.
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 14

RI CK MJELLER ..and speak to the
prograns.

CHAI RPERSON CGENNARO. Ckay.

RI CK MJELLER She’s much nore famliar
with it. Thank you.

CHAI RPERSON GENNARO: It’'s kind of a
trick question by the way. Just letting you know
t hat okay?

NANCY CLARK: Well 1’11 do ny best.

CHAI RPERSON GENNARO: And so if we
could, what would do if, if we could just swear the
W tness and then you can state your nane for the
record.

SAVARA SWANSTON: Do you swear affirmto
tell the truth, the whole truth, and nothi ng but
the truth?

NANCY CLARK: Hi. Thank you. My nane is
Nancy O ark assistant comm ssioner for
envi ronnental di sease and injury prevention for the
New York City Departnment of Health and Ment al
Hygi ene. And | believe Jinmmy your question was Do
these trainings...[interpose]

CHAI RPERSON CGENNARO: Ri ght .
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 15

NANCY CLARK: ..and certification program
of fered by both New York State and EPA and the
| ndustrial hygi ene Community covered those range
i ssues that you, that are described in the bill

CHAI RPERSON GENNARC:  Ri ght .

NANCY CLARK: Certainly the industria
hygi eni st qualifications do range a full, full
battery of environnental releases, toxins,
contam nants, at both an assessnent point of view,
that’s the skill that’s enbedded in that profession
as well as being able to recommend nost, the nost
up to date renedi ati on processes...[i nterpose]

CHAI RPERSON GENNARO:  Ri ght .

NANCY CLARK: Those individuals work for
a variety of environnental firm Then many of those
firmhold the certification that a variety of
certification as well as higher education and
experi ence.

CHAI RPERSON GENNARO: Right, but I, that
didn"t, I..That, that's, that’s good information.

It doesn’t speak directly to my question though.

NANCY CLARK: Tell ne.

CHAI RPERSON GENNARO My question of you

know the, the, the, the types of contam nants that
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 16
are, that, that are in Intro 867. The, the, the
training prograns that have been nentioned you were
CPA state Departnent of Labor you know peopl e when
t hey you know CIl H community or whatever. Do they,
do they deal with those substances?

NANCY CLARK: Yes, | said yes and to the
affirmative.

CHAI RPERSON GENNARO  Ckay.

NANCY CLARK: | did.

CHAI RPERSON GENNARO  Ckay.

NANCY CLARK: | thought | did understand
you question. | said that absolutely the case for
the industrial hygiene community. They do cover
that full range of experience qualification in the
br oadest range of environmental contan nants every
renedi ation. On the, as many of you nust know t hat
both the, the, the state and the federal governnent
regul ate asbestos and | ead renedi ati on.

CHAI RPERSON GENNARC:  Yeah we got that.
W got that.

NANCY CLARK: So those are nore limted
but the industrial hygiene is a nuch broader and

all inclusive environnmental qualification.
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 17

CHAI RPERSON GENNARO: Hang on. Just, |
just want to have, going to get a note from counse
for a second.

[ pause]

CHAI RPERSON GENNARG: What |’ m heari ng
is that, that, that there’s not a |lot of, that
there are not a lot of individuals who all this
certified industrial hygienist that you know have
that certification and therefore...[interpose]

NANCY CLARK: We could certainly, we can
get back to you on, | nean that’s...[interpose]

CHAI RPERSON GENNARO:  Yeah.

NANCY CLARK: .pretty public know edge.
They’ re published off hand I don’t...[interpose]

CHAI RPERSON GENNARO:  Yeah.

NANCY CLARK: ..know. But | do know t hat
there’s a, many [crosstal k, interpose]

CHAI RPERSON GENNARO: | think, | think
this is part of the reason why we wanted to ki nd of
you know open this up and, and, and, and, and, and
provi de you know the opportunity for you know ot her
i ndividuals to have the benefit of this w thout you
know recreating. I, I, | just think that was, that

was one of the, one of the, one of the things that
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COW TTEE ON ENVI RONMVENTAL PROTECTI ON 18
led us to do this. There are, we wanted this kind
of training to be nore wi despread and if we could
do it here in the city and kind of control it to
sonme degree then we would have you know nore, we
woul d have better trained people going out doing
these things and also to you know ki nd of give them
sort of like the New York City brand you know sort
of speak that this is sonething that, that we
control for our own residents and they’' d be able
to. So I nean this was you know, this was the
i mpetus. And so let ne nove on to, with regard to
the jurisdictional issues it’s probably nore of a
question for, for R ck. And you, we’'re not, you
know we’'re not limting in any way sonmeone from
fromsone other jurisdiction, fromyou know com ng
in and, and we’re not telling people they can't,
you know they can’t practice here. They can say
they have a certified industrial hygienists they
can you know i f they you know see New York City as
a real marketplace you know for them They don’'t
have to be, they don’t have to operate within, they
don’t have to be based within the five boroughs in

order to participate you know in this.
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RI CK MJELLER Agreed. Yes, that’s,
yeah.

CHAI RPERSON GENNARO And so I, |, |
don’t so nuch, | don’'t, you know people are
busi ness savvy and if they want to you know mar ket
t hensel ves in New York City and they think that
this would be a benefit to you know have this
particular certification they could, they could
pursue it you know. And so that, that’s why I
don’t, I don't, I don't see so | just want to put
on the record that | don’t you know | don’t think
it’s a negative jurisdictional issue. This is an
opportunity for firns that are based here in New
York City or outside New York City who want to do
work in New York City to have sort of |ike the New
York City Brand and |ike New York City training on
what they do and it gives themthe ability to you
know to do that and you know.

Rl CK MJELLER Under stood. Yeah, just
the notion that it would, that’s a question of, of
fol ks comng in fromwherever and | guess...

[ nterpose]

CHAI RPERSON CGENNARO: Ri ght .
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RI CK MJELLER But, but, but you know
can’t, | can’t argue that, that if they want that
expense and you know the travelling and the back
and forth and going...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

RI CK MJELLER Goi ng through all these
courses and so on and so forth and...[interpose]

CHAI RPERSON GENNARQO  Yeah.

RI CK MJELLER ..t hat woul d be sonet hi ng
that they would have to deal with and that I would
have to be, that would be within the program so.

CHAI RPERSON GENNARO Right. And so just
to, just to sort of sunmarize, you tal k about the
fees that would be set at a | evel adequate to cover
the cost of administering the program but you
woul dn’t really know how to do that. Alright? It
woul d be, it would be hard to figure that out.
That, that’s what you' re saying right?

RI CK MUELLER: Yeah, 1, we need, need
to...[interpose]

CHAI RPERSON GENNARO:  Yeah |’ m not
criticizing.

Rl CK MUELLER: Yeah. Yeah
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CHAI RPERSON GENNARG: |’ m just sayi ng
that’ s...[interpose]

RI CK MJELLER And | just have an idea
of ...[ i nterpose]

CHAI RPERSON GENNARO.  Ri ght .

RI CK MJELLER: ..how nany, how nany
i ndi vi dual s woul d be appl ying...[interpose]

CHAI RPERSON GENNARO:  Ri ght .

RI CK MJELLER: ..and, and woul d, would
you know for the, for the cost of the, of the
staffing...[interpose]

CHAI RPERSON GENNARG:  Yeah.

RI CK MJELLER: ..and the establishing of
the programyeah it just...[crosstal k, interpose]

CHAI RPERSON CGENNARO. Right. But | think
that’s part of, | think that’'s part of you know why
bills when they' re signed |like don't take effect
i mredi ately. You know we, we, we could certainly
get a sense fromthe industry as to what that’s
going to be and so we woul d, who’d get a handl e on
that before it was actually inplenented. So, that,
that’s how I, those are ny beliefs on, on that and...

[ nterpose]
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RI CK MJELLER Sure and just and, but,
excuse ne Chairman but...[interpose]

CHAI RPERSON GENNARO  Yeah.

Rl CK MJELLER ..you know just in the
wi der context that we' re always |looking to trim
cut back...[interpose]

CHAI RPERSON GENNARO:  Yeah.

RI CK MJELLER: W, you know we don’t
know what’ s happeni ng this next budget but it
doesn’t | ook great and you know...[interpose]

CHAI RPERSON GENNARO:  Yeah.

RI CK MJELLER: .that kind of thing.

CHAI RPERSON GENNARQO  Sur e.

RI CK MJELLER. And we’ d have to be rea
careful about.

CHAlI RPERSON CGENNARO. Sure, but we’'re
giving you the, we're witing right in that you set
the fees at a level to, adequate to cover the
costs. So, you know, and it, so it was certainly
not our intent to give DEP a budgetary haircut you
know by, by, by you know doing this which is why we
you know did it that way. And, but you know I, 1, |
hear you. I, I, | hear you. --any questions please?

Oh Steve! W're, we're, we're, we’'re joined by
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Steve Levin. Steve and | were just chatting |ast
ni ght and so any questions Steve?

COUNCI L MEMBER LEVIN: No. I'mall good.

CHAI RPERSON GENNARO  Ckay, wel | thanks
very much. I, | would appreciate if people could
hang back to hear the testinony of others. | don’t
think it’s going to be a particularly |long hearing
and, and | think sone of the testinony put forward
by DEP and DOH is going to be people who are going
to cone subsequently to testify and I would |ike
you to be around to hear that. It’s not going to be
a | ong hearing.

RI CK MJELLER Wl |l Nancy has...
[ nterpose]

CHAI RPERSON GENNARO  Ckay.

RICK MUJELLER: .to run but 1711, 1"11..
[ nterpose]

CHAI RPERSON GENNARO  Ckay.

RI CK MJELLER ..certainly be here
chai r man.

CHAI RPERSON GENNARC: Wl |, we have a
gentl eman, this other gentleman fromthe Health
Department can stay. Can you stay? kay. Great. And

so okay yeah thank you Rick and Nancy thanks for
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bei ng here. Ckay we going to do a panel or what are
we doi ng? Hang on.

[ pause]

CHAI RPERSON GENNARO kay so we have
four witnesses left. W have two w tnesses who wll
speak in favor, two witnesses that will speak in
opposition. W just heard fromthe adm nistration.
They were in opposition so it’s tinme for the people
who are in favor to speak. W got two and so |’'d
like to call Robert Al batron he’'s an advisor to the
Metal Contractors Association of New York | like to
call Bob. And the other witness who will testify in
favor of the bill, Mke McCQuire representing the
Mason Tenders and I, | see Joyce Nestaci|[phonetic]
| just want to say hi for the record. And she won’t
be testifying but she’s here and she’s been | ovely
to work with over the last few years in, in, in,
in, intrying to nove this forward. And so yeah if
you guys could take your positions, if you have
witten statements we’'ll take them if now I’ m |’ m
all ears. The council will, the council wll swear

in the panel and then we can proceed.
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SAMARA SWANSTON: Pl ease raise, raise
your right hand. Do you swear affirmto tell the
truth, the whole truth, and nothing but the truth?

CHAI RPERSON GENNARO Ckay. | can vouch
for these guys too. So you know, no, no worries
there. So whi chever one woul d, woul d, woul d, woul d,
woul d, woul d, would care to go first...

[clears throat]

MKE MCGQU RE: |'Il start.

[ crosstal k]

MKE MCGU RE: And | don’t, | don't
have...

[ crosstal k]

CHAI RPERSON GENNARO to take ny gl asses
of f ...

[ crosstal k]

M KE MCGUI RE: Unfortunately because of
t he weat her

CHAI RPERSON GENNARO: that’s fine

M KE MCGUI RE: This norning | didn't get
a chance to get to the office to print it.

CHAI RPERSON GENNARO  Ckay.

MKE MCQU RE: | emailed it to Costa and

to Bill.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONMENTAL PROTECTI ON 26

CHAI RPERSON GENNARO Okay. You know
we're getting some, we're getting sone Jimy
Hendri cks feedback on that m crophone there and so...

MKE MCGU RE: | don’t know where it’s
f eedi ng back from

CHAI RPERSON GENNARG: Whoa, whoa, hang
on. Soneone is...

MKE MCGU RE: O nmybe it’s ny phone
that’'s too close to it. Could that be? Now is that
better? It is wow Feeding through ny phone
sonehow.

[ background coment s]

CHAI RPERSON GENNARO We forgot. W got
alittle theatrics here. W have, we have a third
wi tness who is going to be speaking in favor of the
bill. 1"d like to call Angela Pinsky of the Real
Estate Board of New York to come and, and join the,
and join the panel. So this is the panel in favor.
Okay M ke you were saying. Wl cone Angel a pl easure
to have you.

M KE MCGUI RE: Good norni ng Chai r man
Gennaro M ke McQ@uire Mason Tenders district
council. You know | want to begin ny testinony

today by reading a passage froman article by Geg
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Smith in the February 10'", 2013 edition of the New
York Daily News entitled Ml d Plagues Hones Fl ooded
During Hurricane Sandy; Deadly Spores Cause
Breathing and O her Health Rel ated Probl ens. The
passage reads quote one contractor George
Quglielim said he had ripped out all the walls
where nold was going at a Beach 1031°%" Street hone
and sprayed the wood studs beneath with anti-nold
chem cals. He admttedly had never done nold
abat enent before hurricane Sandy and | earned how to
do it quote fromnmy son who went on the internet.
The owner of the home’s daughter however said the
workers failed. Quote the stuff is in the closets,
it’s still there, he’'s supposed to get it out
before the walls go up said Rochelle Burg who says
the contractor had already charged the famly 35
t housand dol |l ars and wants anot her 35 thousand
dollars to finish the work. | think you' d be hard-
pressed to find anything that speaks stronger for
the need for Intro 867 than that passage but at the
same tinme we shouldn’'t forget that honeowners,
| andl ords, and the real estate industry faced these
i ssues on a daily basis not just in tinmes of

crisis. This bill mandates that the New York City
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Departnent of Environnental Protection create a
registry of master environnmental hazard renedi ation
technicians. To be included in the registry the
technicians will have to be licensed to renediate
asbestos conditions and certified or trained to
renmedi ate a nunber of other toxins or carcinogens
i ncluded but not limted to | ead paint, PCBs which
we now know are contam nating as nany as 700 of our
public school buildings and putting our children at
risk, toxic nold, and HINl about which the Wrld
Heal th Organi zation stated that the 2009 out break
spread to 213 countries and killed at |east 16,931
people. Including in the registry, inclusion in the
registry would actually require conpletion in, of
training in 11 environnmental hazard renediation
disciplines. Al of these trainings are currently
avai |l abl e to various sources including trade
school s and apprenticeship prograns. One anendnent
t hat has been suggested that we would support is to
al l ow the commi ssioner of DEP to authorize
curriculumand progranms that are not necessarily
certified by New York State as currently specified
inthe bill. The bill also allows the comm ssioner

to renpve certifications that becone outnpded and
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to include new certifications for the beggaring
list of toxins and carcinogens that are being
di scovered at a rapid pace through nodern science.
This flexibility next to registry a programt hat
will always stay current with the needs of New York
Cty. Wile no consuners would be mandated to use
master technicians fromthe registry the choice and
the ability to do so would be in their hands. Had
the Burg famly that | sited above had the ability
to hire contractor that they knew enpl oys only
mast er environmental hazard renedi ati on technici ans
they woul d have had the choice to not deal with
payi ng 70 thousand dollars to renediate the nold in
their relatively small famly hone and they woul d
have had the choice to hire a contractor, to not
hire a contractor who | earned how to do a dangerous
job that puts the health of |ives, the health and
lives of workers, residents, and honeowners at, at
risk quote fromny son who went on the internet. |
urge this conmttee to pass Intro 867 with all due
haste. Thank you.

CHAI RPERSON GENNARC: Thank you. Thank,
t hank you Mke. | got, Bob I got your statenent

her e.
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ROBERT ALBATRON: | think JimI’ m going
to have Angel a speak first.

CHAI RPERSON GENNARO: Oh. Fi ne.

ROBERT ALBATRON: Ckay.

CHAI RPERSON GENNARO 1’11, 'l take
Angel a’ s statenment before I...

[ pause]

ANGELA PI NSKY: Good norni ng Chai r man
Gennaro and nenbers of the commttee on the
environnent. The Real Estate Board of New York
representing over 14 thousand owners, devel opers,
managers, and brokers real property in New York
City thanks you for the opportunity to testify
about Intro 867 and the creation of the DEP Manage
Regi stry of Master Environnmental Hazard Renedi ation
Techni ci ans. REBNY acknow edges and appreciates the
substantial anmendnents nmade to the A version of
this bill. The original bill which, which proposed
a mandatory city licensing programin dealing with
11 substances was a dramatic departure fromtoday’ s
practices and woul d have severely |limted qualified
work force within the city causing serious
di sruption to construction, dramatic increase in

cost for building operations and nost inportantly
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sl ow down the rebuilding efforts after Sandy. The
new bill however calls for DEP to create a registry
of i ndividuals who have conpleted to the
sati sfaction of the departnent any approved
training prograns in 11 potentially hazardous
ci rcunstances. Participation in the registry is
entirely voluntary and it contains no restrictions
on the current workforce and no nmandates on those
seeking to enploy these services. W believe this
wi |l provide hone and busi ness owners with val uabl e
i nformati on about the credentials of contractors
that the market currently lacks and is an inportant
step in the right direction. However the bil
contains two provisions that we have serious
concerns with, with as they artificially Iimt the
uni verse of qualified training prograns from
participating in the program and subsequently shuts
out qualified workers fromall over New York City
from obt ai ni ng what woul d be a val uabl e [crosstal k]
fromthe city.

CHAI RPERSON GENNARG:  Just hold on a
second. Let me just catch up with you there was it.

ANGELA PQOLI NSKY: Sure.
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CHAI RPERSON GENNARO: | just want to
read that paragraph again to nyself.

[ pause]

CHAI RPERSON GENNARO  Ckay go ahead.

ANGELA PCLI NSKY: REBNY objects to the
definition departnment approved training provider.
This is the same coment that M. MGQuire had had
previously in that it only allows DEP to approve
prograns that are registered with the New York
State Departnent of Labor Apprenticeship Program or
by an educational institution school or school
chartered license were registered by the New York
St ate Departnment of Education or via an institute
of inspection cleaning and restoration
certification approved provider. Limting the
training to these three categories would be
essentially limting the program |imting access
to the programonly to union trading providers due
to the fact that alnost all state apprenticeship
prograns in New York City versus the state are
union and there are virtually no active state ed.
and IRR, I CRC courses available in this city at
this tine. This limtation would be

di sproportionately disadvantagi ng enpl oyees of
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smal l er contracting firms and MABE organi zati ons.
More over the, the ultimate victimof this
provi sion woul d be the honmeowners who woul d be
forced to either take risks of hiring anong
contractors with reduced education and training and
no city certification or to pay higher costs
associated with choosing froma |limted pool of
providers. As a rem nder these services are sought
after when there is devastation; a fire in the
hone, a flood, a burst septic tank, or a health
t hreat eni ng exposure. For an average homeowner
earning the nedian salary of 63 thousand doll ars
per year the last thing they need when | ooking for
a qualified contractor if that, after that type of
devastation is a cleanup bill that was supposed to
5,000 dollars but is now 8,000 dollars.
Additional ly that definition would not only exclude
national ly recogni zed and certified organi zations
to provide these training courses including the
Anerican Red Cross and the Anerican Society for
Heal t hcare Engi neering. The definition would al so
require the departnent to forfeit any ability to
approve the coursework provided by the state

apprenticeship programor state education
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organi zation. That would nmean that in the category
of handl i ng bi ol ogi cs an organi zation recogni zed by
t he Anerican Medical Association would never be
able to participate in the DEP program whil e any,
whil e any four hour course on bl ood pat hogens
dreamed up by an organi zation such as the Apex Too
G oup, a tool and die nmaker fromthe Cortl and, New
York woul d have to be accepted by DEP w t hout any
review of the coursework materials or substances.
Therefore we all ...

CHAI RPERSON GENNARO Excuse ne
whoever’'s beeping could you stop beepi ng? Ckay. And
speaki ng of beeping Billy have ny phone because ny,
ny, my, ny phone’ s on.

[ background comrent s]

CHAI RPERSON GENNARC: ..Let, let ne just
see the phone | ain't going to..My wife’'s at the
doctor and if she calls I got to get it. Just neke
sure she hasn’t done that. Sorry. Ckay |’ m on
vibrate. I’m good. Ckay pl ease continue sorry.

ANGELA PCLI NSKY: Therefore we al so
propose that the definition of certification of
conmpl etion include the term departnent approved

trainings to ensure quality control of these
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prograns. Additionally we suggest that al
ti mefranes around the registration of the
certification be renoved as |ong as the
certificates are valid and that the foll ow ng
| anguage be anended. It’s a small anendnment that
t he | anguage is there.

CHAI RPERSON GENNARO:  Ri ght .

ANGELA PCLI NSKY: Should this, should
t hese changes be adopted the Real Estate Board of
New York strongly supports the bill. | appreciate
the ability to testify and woul d happy to answer
any, would be happy -- you had.

CHAI RPERSON GENNARC: Thank you. Thank
you. |, I, I, | certainly appreciate that. Thanks
for being here. Thank you Angela. W’'I| hear from
fromBob and then I'Il talk to the whol e panel

ROBERT ALBATRON: Good norni ng Chair man
Gennaro and nenbers of the Environnmental Conmttee.
Peter Vall one good to see you again Council man and
Costa we congratul ate you again on your, your
victory in historia. |1"m Bob Al batron the Advisor
Consultant to the Environnmental Contractors
Associ ation of New York. Chairman Gennaro you al so

know nme as forner Deputy Comm ssioner of New York
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City Departnment of Environnmental Protection your
fornmer coll eague in governnment as the greatest
chairman in the history of this commttee. | say
that as fact.

CHAl RPERSON GENNARO Bob, I, I, | just
want to remi nd you that you’ re under oath
[crosstal k] So...

ROBERT ALBATRON: Yes | am And that’s,
that’s why | feel confortable in saying it.

CHAI RPERSON GENNARG: Okay you're fine.

ROBERT ALBATRON. W wor ked cl osely for
many years to pass responsi ble and neani ngf ul
| egislation together and this likely marks our | ast
endeavor in that regard. My professional and
personal respect for you is inmense and goes beyond
t he boundaries of these council walls. As |I'’m sure
you know t he Environnental Contractors Association
New Yor k advances the needs of professional
envi ronnental contractors by adhering to the
hi ghest professional safety and integrity
standards. In 1996 a small group of contractors |ed
by Frank Garito established the ECA wth a goal to
make a positive inpact on the industry that served

the city and region. Frank Garito is a man | cane
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to know and admire during nmy tenor in governnent.
Frank’ s passing this past year was felt by many and
we at the ECA dedicate this hearing and Intro 867
to his nenory. Frank’s ECA has grown to include
over 50 menbers that are committed to raise the
i ndustry standards. Karen G ando our current
president carries on Frank’s |egacy to ensure we
make the industry better and responsive during
t hese challenging times. The ECA contractors
specialize in the areas of hazardous material s,
renoval , energency response, asbestos renoval
infectious oil, sewage, chem cal spills,
brownfield, nold, contam nated water, and re-
insulation. W re especially proud to be here as a
managenent leak in solidarity with our partners in
busi ness and | abor. W’ re here to identify the
i nportance of having people protected in any
situation. | wll be happy to speak to our outreach
to REBNY and their genuine support of Intro 867-A
that protects individuals and businesses alike. |
w || be happy to give personal experience of
reference ny role as Deputy Conmm ssioner of DEP. |
will spell out the need to pass Intro 867 based on

ny real |life experiences and the inpacts it has on
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the citizens of our great city. I wll feel
confortable in explaining that nost instances have
unfortunate environnmental, environnenta
consequence. | will explain how the increase of
environnental illnesses right now threatens society
and any status quo i s unacceptable and
irresponsible! I will explain that, that any
participator’s successful nold treating program
addressed over 2,000 honmes was a joint effort
between the ECA and Gty Hall. | will discuss how
the bill is not relegated alone with the disasters
and how conprehensive renediation is required in
any situation. I will speak about the G and Centra
Term nal area steam pi pe expl osi on 2007, buil ding
col | apses, super storm Sandy, and of course mannade
di sasters like the 9/11 catastrophe by cowar ds.

Chai rman Gennaro and nenbers of this good commttee
Il wll speak of how virtually every inch of the
magni t ude has an environnental footprint and nust
now take this first bold step to further protect
peopl e through progressive change. W are al
protectors of the environnment and nust, and nustn’t
shirk our respected responsibilities by not passing

Intro 867. Intro 867 does not give the ECA Mason




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONMVENTAL PROTECTI ON 39
Tenders or REBNY any advant age regardi ng the needs
hi ghlighted in either piece of legislation. In fact
this legislative seeks to have many nore truly
skilled renedi ati on experts by raising the bar and
posing a nore stringent expectations on our
i ndustry to protect people, on our industry.
Knowi ng Chai rman Gennaro and this distinguished
commttee | trust we’'ll enbark on an in due day of
environnmental protection with the passage of 867.
Let ne now di al ogue with you speaki ng from persona
experience. | just want to nmake a comrent to that
many of the comments nmade today with regard to cost
and expense are not accurate. This is a cost
neutral bill at best. There’'s a certification and
the key word here is voluntary. W feel that this
is inperative that we pass this legislation. It’s
the right thing to do, very nmuch simlar to what we
did with CDA. W — construction denolition
abat enent | aw passed because we wanted to ensure
the people were safe in the city. WE did that as a
result of an accident. W now had incidents that I
resided here before you with regard, whether it be

a steam pi pe expl osion, whether it be Sandy,
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whether it be a terrorist attack. If we don't act
now we're irresponsi bl e.

CHAI RPERSON GENNARO Wl |, thank you
very much I, I, I, | thank this panel for being
here and you know thank for all, thank you for al
the hard work and neetings and the back and forth
that, that we’ve had to, to get to this day. Let
ne...Bill whoever this is they really want to talk
to me and they keep calling so just take it outside
and find out who it is. And, yeah. Before | go
t hrough your statenments let, let, let, let’s go
t hrough sone of the things that were, that were set
by the adm nistration. Now Bob you worked at the
EP, you know how governnent works. You were there
for many years. You headed the, you know divi sion
that ultimtely would be, would be responsible for
enacting this bill and doing all this. It was, it
was positive by the admnistration that it would be
you know hard to kind of get a hand on how t hey
shoul d set the fees and how to make it cost neutra
and howto set the fee so that it would, it would
cover the cost of admnistering it. Ch, | have to
take this. I"'msorry I’'Il be right back.

[ pause]
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[ background comrent s]

CHAI RPERSON GENNARG: | know t hat peopl e
are you know, sone people know ny circunstances and
when | have to take a call people get a little
nervous but it’s going to be okay, okay.

ROBERT ALBATRON. That’s good.

CHAI RPERSON GENNARG:  So, so thank
goodness ri ght.

ROBERT ALBATRON: Absol utely.

CHAlI RPERSON CGENNARO. Let’s all thank
God.

ROBERT ALBATRON: Yes.

CHAI RPERSON CENNARO. So, Bob so | was
just saying that the, that the, the adm nistration
testified that it’s going to be hard to set up this
program and, and set the fees that it’'Il, it’'lI
cover the cost of the program | |ike your comrent
on that.

ROBERT ALBATRON:. Yeah I, | have several
comments. First of all | respect the people that
cane before you

CHAI RPERSON GENNARC: They’ re great

peopl e.
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ROBERT ALBATRON:. They’re great people
there no question about it and | understand the
rel uctancy because as | said before we’ve been down
that road before when we had to hei ghten safety
with regard the issue obviously after the Deutsche
Bank col |l apse. W wote new | egi slation CDA and
signed into |law by the mayor, CDA prizes it. It
prot ected people, nade people safer. And no one was
reluctant to do that and what we did is we took the
department of buil dings and brought theminto DEP
so that’'s a matter of transferring resources so |
understand the concerns like, it’s sort of I|ike
kick the can down the road. Who’s going to do this?
And this adm nistration’ s not done that you know
and to be fair...[interpose]

CHAI RPERSON GENNARC:  Ri ght .

ROBERT ALBATRON: ..and | woul d rather be
part of that admnistration. So | think it’s nore
of howto do it but, but I think there's a
m sconception, there’s a m sconception first of al
how it would be funded | think you, you know
touched upon that in your statenment. This is at the
very | east cost neutral. The cost would really be

borne by the contractor because if we have a fee
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the fee is going to come out of the contractor’s
pocket. So you know then | think as a m snoner
think that could be worked out. | think there s 22
days left in the admnistration. It doesn’'t seem
like a lot of tine but I think the people there at
Cty Hall understand the, the need for this I
bel i eve...[i nterpose]

CHAI RPERSON GENNARQO  Yeah.

ROBERT ALBATRON: ..and | think...
[i nterpose]

CHAI RPERSON GENNARO:  Ri ght .

ROBERT ALBATRON: ..that could be done...

CHAI RPERSON CGENNARO. But that, but also
that wouldn’t have to be done right away. | nean...
[i nterpose]

ROBERT ALBATRON:. No, it, it, yeah.

CHAI RPERSON GENNARO ..any, any tinme one
passes a bill.

ROBERT ALBATRON: Yeabh.

CHAI RPERSON GENNARG: | nean t hey woul d
have an opportunity to sort of figure out howit’s
going to be inplenmented. They could get a sense

fromthe industry and, and that woul d be the, and,
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and based on that. They could, you know they could
set up, they could set a fee for, for, ...

ROBERT ALBATRON: Yes.

CHAI RPERSON GENNARQ ..for the program

ROBERT ALBATRON: Yes.

CHAI RPERSON GENNARO: Now if it, if it
turns out that they, that they guess wong | nean
there’ s nothing stopping themfromsetting a fee as
per the law that woul d you know make the fee pay
for the cost of the program And so if they were to
guess wong then next year the fee could be a
little higher or whatever. Wuldn't that be how it
woul d wor k?

ROBERT ALBATRON. Yes, that’s exactly
how it would work. It also, just to, to further
articulate on that point is that you have a
situation where | can understand the rel uctancy
Wi th you getting something new W went through
this process with the CDA and CDA wound up being a
Maj Or success.

CHAI RPERSON GENNARO:  Ri ght .

ROBERT ALBATRON: And also | think we
have to | ook as you said if the, the legislation’s

in place signed into | aw we have a mayor el ect who
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sat on the Environnental Committee as you know and,
and Bill de Blasio was very progressive in his
t hought process and, and we signed many pieces of
nmeani ngful legislation that nade a difference in
peoples’ lives. | find it hard to believe that his
admnistration will not follow up with this
| egislation and put it in place because it’s about
protecting people. It’s about protecting all people
in case energencies or everyday life.

CHAI RPERSON GENNARO Okay, let, let,
| et nme, yeah, okay. Mke wants to speak to that
and...[i nterpose]

MKE MCGUI RE: Yeah 1'd just like to
poi nt our currently the fees for asbestos handl er
in New York State, New York City dependi ng on which
conbi nati on of |icenses you get range between 100
and 400 dollars to do that application process. And
our menbers who do this kind of work and who are
our environnmental renediation professionals they
understand that’s the cost of doing business. You
know when a over the road truck driver needs to
renew a commercial driver’s license and has to pay
an extra fee for that they understand that cones

out ...[i nterpose]
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CHAI RPERSON GENNARO:  Ri ght .

M KE MCGUI RE: of their pockets as part
of the deal. And so...[interpose]

CHAI RPERSON GENNARQO  Sure. like we say
it’s conpletely voluntary nobody’s forced to do
this, nobody’s going to be forced to pay the fee
but you know if they want to really hold thensel ves
up as a professional it’'s, it’s the cost of doing
busi ness and, and again costs the city nothing.

CHAI RPERSON GENNARO Ckay let, let nme
get to —remind ne | want to talk to you about,
about your anendnent and what you had nentioned,
make sure everybody’'s on the sane page here.

ROBERT ALBERTRON: | can tell you we

CHAI RPERSON GENNARG: On, okay. Yeah but
we're going to nore formally do that. One second.

[ pause]

CHAI RPERSON GENNARC: Now one t hing that
the admini stration said was that there is, there
are certification prograns by the New York State
Departnent of Labor, USEPA and also firns that have
certified industrial hygienists. And you know

t hose, those training prograns and that
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prof essi onal designati on you know makes this, makes
this not necessary. If you could, if you could
speak to that.

ROBERT ALBATRON: Yeabh.

CHAI RPERSON GENNARO | just need to get
this on the record.

ROBERT ALBATRON: Yeah. |, | again |I'm
not here to debate...[interpose]

CHAI RPERSON GENNARO And this, this is
to everybody.

ROBERT ALBATRON: Yeah. |’ m not down
here to debate with either Nancy or...[crosstalk,
i nt er pose]

CHAI RPERSON GENNARO: No it’s not a
debate. | just want to you know put this on record.

ROBERT ALBATRON: ..but, but what | will
point out is what we're trying to achieve here is
that the state Departnent of Labor has a
responsibility and the EPA has a responsibility
that was cited in testinony. But it doesn't take it
to the level we’'re trying to do here because a new
day dawni ng setting a higher standard and we're
referring to a specific title that we'd like to

have in a voluntary capacity get off the ground.
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That’s the master environnmental hazards renediation
t echni ci an.

CHAI RPERSON GENNARC: But, but getting
to the point which I think...[interpose]

ROBERT ALBATRON: Yes.

CHAI RPERSON CGENNARO. ..essential to
this, the, the, the bill as it’'s witten talks
about 11 different substances or categories or
what ever. So ny question is whether or not the
state Departnent of Labor, USEPA, or certified
i ndustrial hygienists you know are, are certified
inall those areas like, like, |ike do they cover
the sanme stuff? That’'s what | want to get at.

ROBERT ALBATRON: They, they don't cover
all of that and that’s why we’ve run into problens.
For instance in, in getting proper assistance in a
time of crisis.

CHAI RPERSON GENNARO  Ckay.

ROBERT ALBATRON: Al right.

CHAI RPERSON GENNARO: And that, that’'s
what | really wanted to...[interpose]

ROBERT ALBATRON: And, and what we’'re
doing is we are going on front as you rightfully

said before as a city with all due respect to the
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state because | think they' ve been a good partner
to us in the past to heighten awareness, to, to
i ncrease the bag of tools every technician has in
their bags to, to, to properly serve people.

CHAI RPERSON GENNARO: kay so that’'s a,
so that is you know just relying on the Depart nment
of Labor, USEPA, certified industrial hygienists
that doesn’t you know get us the, the, the, the
val ue added of all these categories. Right? This
is, thisis, this is the consensus of the panel is
that, is that what |..[interpose]

NANCY CLARK: 1, | think that the val ue
of this is to create a registry of where you have
sonmebody who has certifications in all 11 of those.

CHAI RPERSON GENNARC:  Ri ght .

NANCY CLARK: So the one person has 11
certifications and then | can go as a New Yorker, |
can go to one place on the DEP website and say okay
I’mlooking to hire this contractor is he any good
using this as a proxy for sonme |evel of training.
And right now even if they have the certification
inall level, in all eleven there’'s no place to
find that information in a central |ocation

CHAI RPERSON GENNARO:  Ri ght .
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NANCY CLARK: And that’s the benefit of
the...[i nterpose]

CHAI RPERSON GENNARO  Ckay.

NANCY CLARK: .the bill.

CHAI RPERSON GENNARG: kay. That, that,
that’s a, that’s a good way to put it. Thank you.
And, the adm nistration brought up these so called
jurisdictional issues fromother |localities of the
states who nay want to see New York City as a
mar ket pl ace and they' re free to participate in this
right? This is...[interpose]

ROBERT ALBATRON. Absol utely. W
encourage it.

CHAI RPERSON GENNARO.  Ri ght .

ROBERT ALBATRON:. More boots on the
ground we have that qualify the better off the city
is.

CHAI RPERSON GENNARO M ke did you have
something to say to that.

M KE MCGUI RE: Yeah, | nmean on this you
know the great analogy on that is the New York Cty
bui | ding code is pretty nuch stricter than buil di ng
codes around the rest of the country. If a

contractor wants to cone here and build buil di ngs
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he has to adhere to our code. You know if it's a
stricter code it’s better for the folks in New York
and i f sonebody wants to cone from another state
and operate here they should have to step up to our
standards. Wth, with that said again this is a
conpl etely voluntary program..[i nterpose]

CHAI RPERSON GENNARO:  Ri ght .

M KE MCGUI RE: ..nobody actually has to
conme in and register in the program W just want
to instill a certain confidence in, in New York
Consuners that if they're going to hire sonebody to
conme do their house they're not going to spend 70
t housand dollars and still have the house full of
nol d.

CHAI RPERSON GENNARO: Right. And, and,
and, and | think nmy |ast question before |
recogni ze Council Menber Vallone is that there was
a, a discussion...Mke put forward an anmendnent you
know concept and, and Angela did as well and you
guys tal king about the same thing right?

M KE MCGUI RE: Absol utely [crosstal k]
Angel a articulated in, in nuch greater depth than I
did but we’'re 100 percent on board with that

anendnent and al so Angela nentioned | was rem ss in
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not including ny testinony there is one clause that
has a tine frane attached for renewals; 30 and 60
days that a hol dover froman earlier version of the
bill it..[interpose]

CHAI RPERSON GENNARC:  Ri ght .

M KE MCGUI RE: ..no longer really applies
to this voluntary programso we're fine with that
bei ng stricken as well.

CHAI RPERSON GENNARO  Fine. Ckay so, so
this panel’s in total agreenent as to the, the, the
type of anendnent to be nade to the, to the bill
right? And, and this is, and this is known to the
counsel of committee right. You have all that
information in chapter in verse right? The record
ruled full act of the counsel of the committee
since she [crosstal k]

M KE MCGUI RE: [crosstal k] accurate.
Yes...[ crosst al k]

CHAI RPERSON GENNARG: and chapter, and
chapter...Wll you got to, you got to speak in the
m c.

M KE MCGUI RE: This may be the only tine
you' || ever see Labor Managenent and the Rea

Estate Board all agree...[interpose]
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CHAI RPERSON GENNARC: | ' m sayi ng.

M KE MCGUI RE: ..on the sane point.

[l aught er]

CHAI RPERSON GENNARO  Tal k about ny | ast
hearing being |ike a whol e kunbaya thing. You know
what | nean? |, you know this is, this is, this is,
this is, this is pretty good and, and, and | guess
a good way to go out. | recognize ny good friend
Peter Vall one.

COUNCI L MEMBER VALLONE: Further clarify
what that anendnent is for people just |earning
about this bill right now. REBNY raised sone
interesting objections saying that the, the
definition of departnment approved training only
all ows DEP to approve certain prograns which [inmt
training and limt access to the programso only
union trading providers and al so that they exclude
national ly recogni zed and certified organi zations
like the Red Cross. This anmendnent takes care of
t hat ?

NANCY CLARK: Yeah. So the anendnent
which is not proposed in the |egislation would add
any other, or any other providers which would allow

DEP to approve providers and then approve their
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courses. There’'s two places where we need to add
the term departnent approved. Right now it just
says if you are of these three categories then you
automatically get approved and then what ever
coursework you want to put in to qualify for these
courses is automatically deened to be appropriate.
And we want to nmake sure that DEP which you know
they, they will | think will comment on how much
work that m ght be. But they have an active role in
approving the different providers and approving the
course works to make it, to nmake sure it’'s
appropriate. But there are a nunber of courses out
there right now that a |lot of vendors and
organi zations |i ke the Anerican Red Cross already
provide that should qualify for this program

COUNCI L MEMBER VALLONE: But if we all ow
themto approve those it doesn’t nean they wll.

NANCY CLARK: No they would, | would
assune, | nean this is, this is DEP s answer nore
than mne but I would assune that the...[interpose]

COUNCI L MEMBER VALLONE: Got a whol e new
adm ni stration com ng in.

NANCY CLARK: Right. The organi zations

woul d have to apply in sone way. But | would
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i magi ne that every organi zati on and the Depart nment
of Buildings does this all the tinme any
organi zation that currently provides this course
woul d be incented to apply with the DEP

COUNCI L MEMBER VALLONE: Well | woul d
want to make sure there’s sonme subjective standards
that DEP woul d have to adhere to so it wasn’t
conpletely up to their discretion as to whether or
not they recognize groups like the Red Cross before
| would vote for this but that’s sonmething you can
work out in your amendnment. Okay thank you.

[ nterpose]

CHAI RPERSON GENNARCG:  Yeah and we al so
have, we al so have...[i nt erpose]

M KE MCGUI RE: Sorry just...[interpose]

CHAI RPERSON CENNARO. We al so have Costa
who can take care of that in the next
adm ni stration and make sure...

[l aught er]

CHAI RPERSON CGENNARO. and know nonsense
goes on DEP is, ...[interpose]

M KE MCGUI RE: You know if | could...

[ nterpose]
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CHAI RPERSON GENNARC: DEP are good

DEP, you know like they're not going to

schlock it. You know they’'re not?

Cost a.

yeah.

M KE MCGUIRE: W, we like, we like

CHAI RPERSON GENNARO:  Yeah.
M KE MCGUI RE: Good.
CHAI RPERSON CGENNARO: Yeabh.

MKE MCGUI RE: Peter if | could just

CHAIRPERSON GENNARG. I'm |I'm |’ m

[crosstal k, interpose]

MKE MCGQU RE: If | could address that,

that issue you know we had a | ot of discussions

56

wi th REBNY about this because we originally wanted,

wanted to hold strong on just a New York State,

certified by the State Departnment of Education or

certified by the State Departnent of Labor

we were worried about a | essening of standards for

the training and whi ch woul d underm ne the whol e

concept of the bill. But you know what REBNY

because

suggested in that the departnent has to approve not

just the training provider

goes a really long way towards resolving that

but also the curricul um
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i ssue. And the second part of it is in talking to
nmy training provider, the head of ny training fund
and, and other folks they tell me that DEP and DOB
you know for...You know what ever other faults they
may have they’' re very stringent about meking sure
that the straining that they approve al ways go up
to the highest standards. So you know | think it’I|
be pretty, it'll be fine.

CHAI RPERSON GENNARO  Thank you.

[ pause]

CHAI RPERSON GENNARO: Ckay with that
said |, I'd like to think this panel for the |ong
anount of work that we put into this you know to
get to this kind of |ike unprecedented agreenent
bet ween you know all the parties represented on
this panel. |If you could hang back it woul d be good
to you know hear the testinmony of, of the, of the
| ast panel .

ROBERT ALBATRON: W will and we thank
you and your...[interpose]

CHAI RPERSON GENNARO  Ckay.

ROBERT ALBATRON. ..staff for your

di li gence.
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CHAI RPERSON GENNARCG:  Thank you back,
you back. Okay and...On okay alright I'm |’'m
rem nded that we have a hearing in this roomat 12
but we have, we have only two witnesses left and
t hat should be fine. And so this is the panel who
was signed up in opposition to the bill. Mary Ann
Rot hman of the Council of Cooperatives and
Condomi niuns if you could step forward and
Al exandra Hanson of NYSAFAH coul d, coul d cone
f orward

[ pause]

SAVARA SWANSTON: Do you swear affirmto
tell the truth, the whole truth, and nothing but
the truth today?

Yes.

CHAI RPERSON GENNARO: (Okay nice to see
Ms. Rothman. Nice to Ms. Hanson. Mary Ann woul d you
like to go first?

MARY ANN ROTHMVAN: Sure.

CHAI RPERSON GENNARO  Ckay.

MARY ANN ROTHVAN: |’ d be happy to. Good

norning and it’s...
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CHAI RPERSON GENNARG:  Yeah just, yep

just right into the m crophone woul d be the best

way to go.

MARY ANN ROTHVAN: Do | surely have it
on? Yes.

CHAI RPERSON GENNARO: | think you do.
Yeah.

MARY ANN ROTHVAN: Good. My nane is Mary
Ann Rothman and |1’ mthe Executive Director of the
Counci| of New York Cooperatives and Condom ni uns
which is a nenbership organi zati on conprised of
housi ng cooperatives and condom ni uns | ocat ed
t hroughout the five boroughs of New York City. More
than 170 thousand New York famlies nake their
hones in our nmenber buildings. Like all New Yorkers
we want clean air to breathe both inside and
out si de our honmes but we’re also m ndful of the
cost in tine and stress and dollars that
| egi slation and regul ati ons can i npose on our
menbers. Intro 867 is clearly well intentioned but
we're uncertain as to its purpose and concer ned
about the very broad reach of sone of its
provi sions. There may i ndeed be a need to create

uni form st andards of education and training for
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t hose who renedi ate hazardous environnent al
conditions but we’ve not seen that need
denonstrated and woul d urge the council to proceed
cautiously. It’s our inpression that only a very
few | arge restoration and renedi ation firnms would
have the financial resources to conply with the
standards that are proposed here. Their nonopoly on
the certificate would greatly increase costs to
bui l dings. And the master environnmental hazard
renmedi ati on technician described here is a
generalist, a jack of all trades. W believe that
our nmenber buil dings are better served by retaining
true experts and specialists whose areas of
know edge and in depth expertise is in the one
specific area where they face an i ssue such as | ead
renmedi ati on or nold or asbestos. W respectfully
request that the conmttee continue its
i nvestigation of this issue and not nove this
legislation until it has had an opportunity to
address the |l evels of seriousness of potenti al
hazards. The ram fications of consolidating al
environnmental issues in this way and should it then
choose to proceed to identify the specific types of

condi ti ons who have the services of a Master




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON ENVI RONMVENTAL PROTECTI ON 61
Envi ronnmental Hazard Renedi ati on Techni ci an woul d
be appropriate. Notw thstanding our desire for
further study we do have a few comments on the
specifics of this bill. The requirenments; the
i ntroductory paragraph of this |egislation contains
an exhaustive list of irritants including bird
droppi ngs and construction dust the building staff
regul arly clean up. CNYC cannot support |egislation
that woul d suggest to litigious tenants or others
that routine mai ntenance nust be perfornmed by
soneone educated and certified to deal wth
envi ronnmental hazards. Buil di ngs cannot be asked to
obtain a costly report froma Mster Environnental
Hazard, Hazard Renedi ati on Technician excuse ne for
every small event or risk the accusation that an in
house cl eanup was haphazard, inconplete,
insufficient, and unsafe. As far as education is
concerned the training requirenents are very
conprehensive. Are all the, are all these cl asses
presently available in New York City with the focus
on New York Gty law that the |egislation properly
requires. If this is not the case will six nonths
be sufficient tine for DEP to ensure their

establ i shnment and to approve their content. And
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with so conprehensive a curriculumis this a worker
certification or a sem -professional one? Wuld the
Mast er Environnental Hazard Renedi ati on Techni ci an
be authorized for any filing or certification with
any agency? If a registry is created where w ||l
this registry be housed? WIIl it be available to
the public? If a registration is suspended or
revoked what disclosure will the public receive?
Then there’ s the danger that options can becone
mandates. W' re al so concerned about the very
realistic possibility of a slippery slope where
this voluntary opportunity to be certified evolves
into a mandate for certification paralleled by a
change fromwhere it’s, it’s voluntary for our
menbers to hire Master Environnent Hazard
Renedi ati on Techni cians to becom ng a requirenment
to hire themto performperiodic inspections or
tasks. Finally these and many other details are
left to the conm ssioner of the environmental
protection in establishing the rule to inplenent to
Intro 867-A. This is also a cause for concern as we
have frequently found rules to be far nore
stringent than the legislation that led to them

And organi zations such as ours are rarely able to
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have i nput once rules are proposed. W prefer the
| egi sl ative process because we find it far nore
denocratic where hearings such as this one offer
genui ne opportunities to make suggestions that
i nprove a proposed law. And | thank you for this
opportunity to coment.

CHAI RPERSON GENNARO  Thank you. Thank
you. |I’'lIl get back to you once we hear from
NYSAFAH.

ALEXANDRA HANSON: Good norning. My nane
is Al exandra Hanson and |’ m here representing the
New York State Association for Affordable Housing
or NYSAFAH, the trade association for New York’s
af f ordabl e housing industry state wi de. Qur 300
menbers include for profit and nonprofit
devel opers, lenders, investors, attorneys,
architects, and others active in the financing,
construction, and operation of affordable housing.
Toget her NYSAFAH s nenbers are responsible for nost
of the housing built in New York State with
federal, state, and |l ocal subsidies. | would Iike
to thank Chair Gennaro and the nenbers of the
Conmittee on Environnental Protection for the

opportunity to testify today on Intro 867-A.
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NYSAFAH recogni zes the council’s efforts to devel op
a voluntary Master Environnental Hazard Renedi ation
Techni ci an Regi stration which will recognize
i ndi vi dual s who have conpl eted the outline training
related to environnmental hazard renedi ation
However we are concerned that the definition of
departnent approved training provider outlined in
the bill is overly narrow and w Il excl ude
qualified individuals fromregistering. Intro 867-A
defines approved training providers as training
prograns or courses that are conducted by a
regi stered New York State Departnent of Labor
Apprenticeshi p program by an educati ona
institution recognized by the New York State
Education Departnent or by an institute of, or by
an institute of inspection cleaning and restoration
certification approved provider. This definition
excl udes many progranms run or recogni zed by
qgual i fi ed organi zati ons such as the Red Cross, the
Anerican Society for Heal thcare Engi neering and the
Aneri can Medi cal Association. Upon review of the
I 1 CRC courses it appears that many of the courses
required by Intro 867-A for registration as a

Mast er Environnental Hazard Renedi ati on Techni ci an
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are not currently offered in New York. Additionally
there are only 87 active DO.L approved apprentice
prograns in New York City none of which are
specifically focused on the type of environnental
hazard renmedi ation training outlined in 867-A. By
definition DOL apprenticeshi ps are exclusive to
enpl oyees of conpani es that have approved prograns
and are not open to the general public. These DOL
apprenticeship prograns are also largely run by
unions in New York City excluding many smal |l er
contractors and MABEs from being eligible to be
recogni zed through the registration program As
such we are concerned that the, the current
criteria for departnent approved prograns wll
exclude qualified individuals who will, who have
received the necessary training to be considered a
Mast er Environnental Hazard Renedi ati on Techni ci an
sinply because their training programfell outside
of the narrow definition outlined in the bill.
Additional ly under the current |language in Intro
867-A DEP woul d be required to accept training from
DOL apprenticeship prograns w thout oversight into
the substance of the training despite the fact that

none of the active prograns in New York Cty
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speci alize in environnmental hazard renedi ation
Intro 867-A should be anended to allow for any
provi der of the required courses the DEP deens to
be satisfactory to count towards the registration
criteria. Finally the phrase properly trained in
section 24-1001 regardi ng naster environnental
hazard remedi ati on technician identification should
be replaced with has conpleted the, the training
outlined in this legislation relating to perform ng
in order to clarify the definition as properly
trained as insufficiently clear. 1'd like to thank
Chair Gennaro and the Conmmttee on Environnent al
Protection for the opportunity to testify today and

your consideration for NYSAFAH s concerns. Thank

you.

CHAI RPERSON GENNARC: Thank you. Thank
you. Yeah these are ny, first of all let nme, let ne
start with NYSAFAH |, | think the second side of

your, the, the second page of your testinony has
sonme hel pful suggestions that could help, that can
help clarify things. And, and | think what we're
going to do because you know tinme is short. I, |
think it’d be a good idea for, you know we’ll have

to leave this, this, this, this roomat, at 12 but
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I, I think there should be a little kind of |obby
session by the elevator, |obby neeting an actual

| obby where there’s like chairs and we can stand

around...

[l aught er]

CHAI RPERSON GENNARO: .with you know
sonme of the advocates for this bill. And you know,

and, and, and ny staff that, that, that, that your
recomrendati on sounds you know pretty good to ne.
Earlier in, in your statenent the, the, the...Your
third paragraph you know speaks to the anendnent
that was, that was you know di scussed by the
previous panel and | think we kind of got that.
Ri ght ?

ALEXANDRA HANSON: Yeah and so | think

that, that, that..[interpose]

CHAI RPERSON CGENNARO: Yeabh.

ALEXANDRA HANSON: .the, the testinony

67

that | prepared today actually speaks nore towards...

[ nterpose]
CHAI RPERSON CGENNARO:. Yes.
ALEXANDRA HANSON: ..t he amendnment so...

[crosstal k, interpose]
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CHAI RPERSON GENNARC: Right. So that, so
we...[i nt er pose]

ALEXANDRA HANSON: ..and those remain
our, our nmain concerns.

CHAl RPERSON GENNARGC: .we're, we're,
we're you know, it, it’s you know great to have the
reinforcenent. Your fourth paragraph is, is kind of
i ke an argunment for the bill you know in ny you
know, in ny opinion. That | think as like a like I
think there’s a you now, your, your, your fourth
paragraph basically is why are we doing the bill.

Li ke we need, you know we, |ike you know we need
nore of this and we have to figure out a way to
make it happen.

ALEXANDRA HANSON: Sure and...

CHAI RPERSON GENNARO: And so, |, | take
that as, as sonething which, which, which
buttresses you know the case for the bill so...

ALEXANDRA HANSON: Sure and just to
clarify our, our concerns and our opposition are as
witten. Qoviously if the definition were to be
expanded...[i nt er pose]

CHAI RPERSON CGENNARO: Ri ght .
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ALEXANDRA HANSON: ..based on the
anendnent that was discussed on the...[interpose]

CHAI RPERSON GENNARO  Yeah.

ALEXANDRA HANSON: ..previ ous panel and
as we see just in our testinmony | think we would
not really have concerns about it going forward.

CHAI RPERSON GENNARO Ckay you’'re nore
t han happy to anend your sheet fromin opposition
to in favor you know.

[l aught er]

CHAI RPERSON GENNARCG: | f you wanti ng...
They’' re open to anendnent.

ALEXANDRA HANSON: Yeah.

CHAI RPERSON CGENNARO: You can do that
you know? It’s | egal

[l aught er]

ALEXANDRA HANSON: Ckay.

CHAI RPERSON GENNARO  You know | egal
yeah. And, and with regard to Ms. Rothman | nean as
al ways you’'re a passionate advocate you know for
but you know I, I, I, I, I think some of the you
know concerns here are a little bit of a bridge too
far. This is voluntary and you know you have

worries about litigious nmenbers of you know these
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cooperatives and, and, and you know I’ m not you
know exactly saying that that’s you know t he
boogeyman but it’s, it’s close to it you know And
I, I just don’t, | don't see it. And, and, and,
and, and any, any you know time we do, any tine we
do a law there, there, there’s always you know rul e
maki ng that, that you know necessarily has to
happen. You know, you know soneti nes when you know
there, there, there’'s always a bounce between how
much actual you know, how rmuch, one can wite a
bill in such a way that they you know give the
adm ni stration very little latitude you know with
regard to rule making. But for ne as, as you author
the bill I, I think it you know strikes the right
bal ance and, and, and, and, and agai n denocracy
goes forward. And so you know to the extent that if
this were to be registered that, that, that this,
that, that, that this bill you know were to happen
and there were inpacts on, on your mnenbers this is,
I, I would, | don’t think would be the case. It’'s
all voluntary. You know there would be an, an
opportunity through the denocratic process you know
through the city council for, for redress and no

one should think for a mnute that you know anyone
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on this council all like a future council is, you
going to take the council of New York Cooperatives
and Condom ni uns you know their position lightly.
And so you, you represent like |I said 170 thousand
New York famlies tinmes the nunber of people per
famly, that’s a big nunber. And, and, and so I, I,
| you know I, I, I, I, you know don’t think this is
going to down the slippery slope of, of nenbers,
your nmenber famlies suing and, and, and, and, and,
and, and dollars...[interpose]

MARY ANN ROTHMVAN: The slippery slope is
a voluntary program becom ng a nandat e.

CHAI RPERSON CENNARO: Yeah but we, we,
but, but that doesn’t happen by, by dent of soneone
you know waving a wand. | nean that’s, that’s,
that’ s sonething that the conm ssioner woul dn’t
have the authority to do. It is like by definition
set in law a voluntary program and, and you know,
you know or the next council or, or the next
adm nistration. Well it’Il have to be the next
counci| because it has to be done by | aw you know
were they to nake a, were they to make a nove you

know to nake it you know mandatory. Then you know
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you' d be able to cone here and say | warned you on
Decenber ...[i nt er pose]

MARY ANN ROTHVAN: 9'M

CHAI RPERSON GENNARO: ..9'" that there was
going to be a you know slippery slope and you could
produce the copy of your testinony and, and, I, I,
I, I, I just don’'t think that’'s going to be the
case. And so, but I, | think it’d be a good idea
agai n because we’'re, you know I'm |’ mnore than
happy for and everyone who was here with...ls m ke
still here? Yeah, yeah. So, so, so you know I, |
t hi nk we should you know you continued to have a
little chat outside |ike by the el evator because we
have to surrender this room You, you know because
we're, we’'re not you know dealing with a |ot of
time here | want to nmake sure that everyone is, is
good and, and Rick you're nore than wel cone. You
know I’ 1|l have sone, sone nore...l, | just want to
you know take the opportunity of we being all here
you know just kind of Iike you know chat as a group
off the record nmake sure everyone is as confy as
they’' re going to be because |, you know I woul d
like to nove on this. Again I'’mthe Chairman, |’ m

not the institution, not you know entirely up to ne
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but this is going to be ny recommendati on and, and
sol, |I wuuld ask that we, that we, that we, that
we do that and you know you fol ks are nore than
wel cone to do that. It’s, we have confortable
chairs up by the elevator and i magine all the good
work we get done right just out there. And, you
know this is, you knowthis is ny last full-fledged
hearing. | nmean | guess |I'll be back if, if, if, if
God willing this is going to go forward. I'l1 be
hol ding a vote of the committee. But this is ny
| ast as far as | know you know sort of full hearing
that I’ll1 chair. I’ve been here for 12 years this
Chair and 12 years before that as you know t he
envi ronnental policy advisor to the council so |I’'ve
seen a |l ot of Environnental Protection Committee
you know hearings over the last 24 years. | don’t
want to count the nunber but |I'’msure it’s sone,
sonme big nunber. And so this is you know ny | ast
time on this side of the table. Perhaps I'1]
reappear on the other side of the table to you know
testify before this good comnmttee. But you know
it’s been, it, it’s been a pleasure to be involved
with this conmttee on the staff |evel, be involved

as a, as a nenber, and Chair of the commttee you
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know to work with Samara and all the good people
t hat have served this committee and Dan who | see
in the background. And, and | dedicated ny | ast
hearing that | had the other day to ny dad and |
also let it slip out that ny |last neeting would be
dedi cated to ny dear nother. And so ny dear nother
Audrey this is for you. Thanks for being nmy nom you
know. So is that, how was that? Is that for you? Is
t hat good? Okay good, good.

[ appl ause]

CHAI RPERSON GENNARC: Heari ng adj our ned.
Had to nmake sure with nmy |awer that it was okay
that, that was a statenent was okay. And so she’s,
she said it was fine. Let’s go to work.

[ gavel ]




CERTI FI CATE

World Wde Dictation certifies that the
foregoing transcript is a true and accurate
record of the proceedings. We further certify that
there is no relation to any of the parties to
this action by blood or marriage, and that there

is interest in the outcone of this natter.

Dat e Decenber 27, 2013




