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I.
Introduction
On Monday, April 26, 2010, the Committee on Immigration, chaired by Council Member Daniel Dromm, will hold a hearing on Resolution Number 162-A (“Res. No. 162-A”), a Resolution calling upon the United States Congress to pass and President Obama to sign a just and humane comprehensive immigration reform bill in 2010.  The Committee invited the Mayor’s Office of Immigrant Affairs, immigrant advocates and interested members of the public to provide testimony.
II.
Background
As of 2008, an estimated 37.9 million immigrants were living in the United States.
  New York State had the second largest immigrant population in the nation, with approximately 4.2 million immigrant residents.
  At that time, immigrants accounted for 21.7% of the State’s population.
  New York City has always been considered to be the gateway to the many opportunities that the United States has to offer.  More than three million of New York State’s immigrants live in New York City, constituting 36.4% of the City’s overall population.
  
Immigrants, a significant part of the City’s working population, maintain employment at all levels and in a variety of sectors.
  In January 2010, the New York State Comptroller’s Office issued a report entitled “The Role of Immigrants in the New York City Economy” highlighting the significant contributions that immigrants made to the City’s recent economic growth.
  Between 2000 and 2008, New York City’s immigrant workforce grew by 68% and the wages of this workforce grew by approximately 39% surpassing the growth of the City’s native-born population.
  The report indicates that the more than 1.9 million immigrants working in New York City account for 43% of the City’s overall workforce.
  And immigrants accounted for $215 billion in economic activity in 2008, or 32% of the City’s total revenue.
  According to the report, the City’s future economic growth is intertwined with immigration.
  Despite the significant financial contributions that immigrants make to New York City, and the nation’s economy, immigrants, whether documented or undocumented, endure a variety of obstacles as they attempt to live and work in the United States.
III.
Barriers Faced by Immigrant New Yorkers

Immigrants come to the United States for a variety of reasons, including work, study, or to be reunited with family.  Immigrants often come to New York City to start their American lives because of the vast opportunities that the City has to offer.  Some come to this country legally, through a visa, but overstay that visa thereby converting to undocumented status.  Others come here as children illegally with family members and may not realize that they have been undocumented their entire lives.  The current immigration system makes it difficult for undocumented immigrants to work, go to school and to adjust their status to become lawful permanent residents or United States citizens.

A. Workplace 

Undocumented immigrant workers do not have the same employment opportunities as their documented counterparts and they have fewer opportunities for career advancement.
  Undocumented immigrants employed in certain industries often have difficulty in the workplace because they do not have the same rights as lawful permanent residents and United States citizens.  Unscrupulous employers often prey on undocumented workers by violating important labor laws, such as by paying their employees below the minimum wage in order to benefit themselves.
  Such employers often fail to submit required payroll taxes to the federal and state governments or to provide their employees with the minimally required workers compensation insurance coverage.
  This results in problems for all workers as well as for those employers that follow the law.  
B. Education

Undocumented immigrants who want to pursue higher education in the United States encounter problems paying for their education.  Under section 505 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) undocumented immigrants are not eligible for any post secondary education benefit based on residence unless a United States citizen is eligible for the same benefit, regardless of that citizen’s residence.
  Although section 505 of the IIRIRA has not been interpreted as an explicit prohibition against states offering undocumented students at institutions of higher education in-state tuition, few states have chosen not to apply this section to in-state tuition rates.
  As a result, even though undocumented children can legally enroll in most colleges, they are not eligible for most forms of financial aid and they cannot work legally in order to support themselves in school.
  Undocumented young people affected by this law include honor roll students, student leaders, talented athletes, gifted artists, and aspiring professionals who are unable to attend college and advance professionally because of the numerous legal and financial obstacles confronting them.
  Although all schools within the City University of New York system allow undocumented immigrant students to pay the same in-state tuition as documented students, the limitation on obtaining other forms of financial aid and their exclusion from the legal workforce discourages many undocumented students from pursuing higher education.
    

C. Family Unification

Same-sex binational couples are limited in how they can protect their relationships in the United States because current immigration law does not recognize same-sex relationships.  The federal Defense of Marriage Act (“DOMA”) precludes the federal government from recognizing same-sex marriages for immigration purposes.
  For many of the nearly 36,000 binational same-sex couples living in the United States, the inability to sponsor a significant other has the potential to destroy loving relationships, fragment families and compel talented Americans to move to countries that respect their relationships.
  Individuals whose partners become undocumented, moreover, can run afoul of the law if they continue to reside with their now-illegal partner.

IV.
Proposed Legislation
Several pieces of legislation have been introduced during the 111th Congressional Session that could impact current immigration laws.  The Comprehensive Immigration Reform for America’s Security and Prosperity Act of 2009 (“CIR ASAP”), H.R.4321, is the only bill that seeks to combat numerous immigration related issues.  The CIR ASAP bill was introduced on December 12, 2009 by Representatives Solomon Ortiz (D-TX) and Luis Gutierrez (D-IL).  The CIR ASAP bill includes reforms on (i) border security, detention conditions, and enforcement activities; (ii) employment authorization; (iii) visa processing; (iv) legalization of undocumented immigrants; (v) strengthening America’s workforce; and (vi) integrating new citizens.
  Currently, the CIR ASAP bill has 95 co-sponsors.
  Most recently, this bill was referred to the House Subcommittee on Immigration.
  

On March 18, 2010, Senators Charles Schumer (D-NY) and Lindsey Graham (R-SC) released a bipartisan plan for comprehensive immigration reform legislation.  The “four pillars” of the Schumer-Graham are “requiring biometric Social Security cards to ensure that illegal workers cannot get jobs; fulfilling and strengthening our commitments on border security and interior enforcement; creating a process for admitting temporary workers; and implementing a tough but fair path to legalization for those already here.”
  Senators Schumer and Graham believe that the proposed employment verification system will hold employers accountable for hiring undocumented workers.
  This system would require all U.S. citizens and immigrants to obtain “high-tech, fraud proof Social Security card” that prospective employers would have to swipe in order to confirm a job applicant’s identity and immigration status.
  Under this proposal, an employer who refuses to swipe an identification card or knowingly hires unauthorized workers would face penalties.
  The plan also includes methods to award green cards to immigrants who receive a Ph.D. or master’s degree in science, technology, engineering or math from a United States university.
  Additionally, their plan would include a “rational system” for admitting lower-skilled immigrants to live and work in the United States.

V.
Res. No. 162-A
Res. No. 162-A calls upon the United States Congress to pass and President Obama to sign a just and humane comprehensive immigration reform bill.  Res. No. 162-A highlights the issues faced by immigrants living in the United States, such as struggling with unscrupulous employers, having difficulty obtaining financing for higher education, and the inability of individuals in same-sex relationships to sponsor their significant others.  This resolution acknowledges the current efforts being made in Congress to fix the broken immigration system, but also takes note of the problems with the proposals, mainly that there are no proposed protections for binational same-sex couples.  The resolution concludes by calling on Congress and President Obama to fulfill their promises to fix the broken immigration system and to do so by the end of 2010.
VI.
Conclusion

Despite the large number of immigrants in the United States and positive contributions that immigrants make to the economy, current immigration laws make it extremely difficult to survive and thrive in the United States without citizenship status.  Current immigration laws make it extremely difficult for immigrants to obtain funding for higher education, to be sponsored by one’s significant other if a person is in a same-sex relationship, and to receive adequate protections in the work place.  The proposed pieces of immigration reform legislation appear to be broad in that they not only seek to combat illegal immigration, but also encourage legal immigration.  However, they fail to fully recognize family reunification by their omission of any provision that would allow a United States citizen in a binational same-sex relationship to sponsor a “permanent partner” of the same sex.  Until such a section is included in an immigration reform bill, no legislation will truly be complete.
Res. No. 162-A
A Resolution calling upon the United States Congress to pass and President Obama to sign a just and humane comprehensive immigration reform bill in 2010.

By Council Members Mark Viverito, Chin, Dromm, Koppell, Rodriguez, Rose, Williams and Foster
Whereas, When first elected, President Barack Obama promised to make comprehensive immigration reform a top priority during his first year as President of the United States; and

Whereas, According to the Migration Policy Institute, as of 2008, there were an estimated 37.9 million immigrants living in the United States; and

Whereas, With approximately 4.2 million immigrants, New York State was home to the second largest immigrant population in 2008; and

Whereas, There are approximately 12 million undocumented immigrants who work in the United States who are easy prey for economic exploitation by immoral employers; this affects the wages and working conditions of everyone, regardless of status; and

Whereas, Current immigration law makes it nearly impossible for undocumented immigrants to obtain student loans for higher education; and 
Whereas, As of the 2000 Census, there were an estimated 35,820 binational same-sex couples living in the United States, approximately 16,000 of whom were raising children in their homes; and

Whereas, Current immigration law does not recognize same-sex marriages and, as such, does not provide any avenues for a United States citizen in a same-sex relationship to sponsor his or her foreign-born partner; and
Whereas, There are approximately five million United States citizens whose families contain undocumented immigrants; these families live in constant fear that current immigration law may lead to their families being torn apart; and
Whereas, The United States spends nearly $2 billion each year to detain more than 350,000 immigrants, including children, too many of whom are kept in poor conditions without access to basic medical care, even though there are safe and effective alternatives to detention that keep families together; and

Whereas, Many provisions of current immigration law and policy should be reviewed including provisions relating to the increased delegation of enforcement to local jurisdictions and detention and deportation of immigrants, including lawful permanent residents, for a broad range of offenses; and
Whereas, According to “The Role of Immigrants in the New York City Economy,” a report issued in January 2010 by the New York State Comptroller’s Office, immigrants accounted for 43% of New York City’s workforce and $215 billion in economic activity in 2008, which is approximately 32% of New York’s gross city product; and
Whereas, Supporters of comprehensive immigration reform believe that such reform is necessary for the nation’s long term economic success; and  

Whereas, On December 12, 2009, Representatives Solomon Ortiz (D-TX) and Luis Gutierrez (D-IL) introduced the Comprehensive Immigration Reform for America’s Security and Prosperity Act of 2009 (“CIR ASAP”), a piece of legislation developed from the work of civil rights advocates, labor organizations and Congressional members; and

Whereas, The CIR ASAP bill includes reforms on (i) border security, detention conditions, and enforcement activities; (ii) employment authorization; (iii) visa processing; (iv) legalization of undocumented immigrants; (v) strengthening America’s workforce; and (vi) integrating new citizens; and

Whereas, The Campaign to Reform Immigration FOR America, a consortium of more than 600 organizations from around the nation supporting comprehensive immigration reform, supports the CIR ASAP bill; and

Whereas, On March 18, 2010, Senators Chuck Schumer (D-NY) and Lindsey Graham (R-SC) unveiled a bipartisan plan for immigration legislation; and

Whereas, The plan’s four pillars are “requiring biometric Social Security cards…strengthening border security and interior enforcement; creating a process for admitting temporary workers; and implementing a tough but fair path to legalization for those already here;” and

Whereas, Although both of these proposed plans for comprehensive immigration reform are a good start, they remain incomplete because of their failure to consider binational couples in same-sex relationships or their families, and failure to address the additional challenges posed to immigrants’ and Americans’ civil liberties and civil rights under current immigration law; and

Whereas, Many supporters of comprehensive immigration reform believe that it should incorporate the Uniting American Families Act (H.R. 1024/S. 424), which expands the definition of “permanent partner” in the Immigration and Nationality Act to include same-sex couples in order to grant them the same protections under the Immigration and Nationality Act as provided to married opposite sex couples; and

Whereas, Just and humane immigration reform should include a path to citizenship for all people willing to lawfully participate in the citizenship application process; and

Whereas, Immigrant advocates, including the Campaign to Reform Immigration FOR America, are happy that there is bipartisan support for comprehensive immigration reform in the Senate, but want to ensure that this bipartisan effort will include the promotion of family unification, workers rights, economic opportunity, and national security; and 

Whereas, It is estimated that tens of thousands of demonstrators rallied in Washington in support of comprehensive immigration reform on March 21, 2010; and

Whereas, On March 21, 2010, President Obama responded to demonstrators by reaffirming his commitment to immigration reform in order to fix problems such as families being separated, employers abusing the system and police officers struggling to keep communities safe; and

Whereas, Governor Jan Brewer of Arizona signed a draconian measure on illegal immigration into law on April 23, 2010, which, with its goal to identify, prosecute and deport illegal immigrants, is a sign of things to come if Congress fails to enact comprehensive immigration reform; and

Whereas, This law, which appears likely to result in the use of racial profiling by law enforcement, is an affront to all of our civil rights and must be condemned; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to pass and President Obama to sign a just and humane comprehensive immigration reform bill in 2010.
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