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Preconsidered Res.___	Resolution approving the appointment of Council Member Jennifer Gutierrez as a member of the New York City Commission on Public Information and Communications.

Preconsidered Res.___	Resolution approving the appointment of Ngozi Okaro as a member of the New York City Equal Employment Practices Commission.

Preconsidered M-____	Communication from the Mayor submitting the name of Maria Almonte-Weston to the City Council for advice and consent regarding her appointment as a Commissioner of the New York City Local Conditional Release Commission, pursuant Section 9-207 of the New York City Administrative Code and Section 271 of the New York State Correction Law.


Preconsidered M-____	Communication from the Mayor submitting the name of George Goodmon to the City Council for advice and consent regarding her appointment as a Commissioner of the New York City Local Conditional Release Commission, pursuant Section 9-207 of the New York City Administrative Code and Section 271 of the New York State Correction Law.

Preconsidered M-____	Communication from the Mayor – Submitting the name of Andrea Bierstein to the Council for its advice and consent regarding her appointment to the New York City Taxi and Limousine Commission, pursuant to Sections 31 and 2301 of the New York City Charter.



TOPIC I: 	NEW YORK CITY COMMISSION ON PUBLIC INFORMATION AND COMMUNICATION – (CANDIDATE FOR APPOINTMENT BY THE COUNCIL)

· Council Member Jennifer Gutierrez  [Preconsidered Res.___]

Chapter 47 of the New York City Charter (hereinafter “Charter”) provides that there shall be a Commission on Public Information and Communication (the Commission) consisting of 11 members, one of whom shall be a Council Member elected by the Council.  The other members are the Public Advocate, who serves as the Chair, the Corporation Counsel or their delegate, the Director of Operations or their delegate, the Commissioner of the Department of Records and Information Services or their delegate, the Commissioner of the Office of Technology and Innovation or their delegate, the President of WNYC Communications Group or their delegate, and four other members, two of whom are appointed by the Mayor, one of whom is appointed by the Public Advocate, and one of whom is appointed by the Borough Presidents.[footnoteRef:1] [1:  Charter § 1061(a).] 


The Charter provides that the Commission shall:

· Undertake activities to educate the public about the availability and potential usefulness of City produced or maintained information and assist the public in obtaining access to such information;

· Review all City information policies, including but not limited to, policies regarding public access to city produced or maintained information, particularly, computerized information;

· Review the quality, structure, and costs to the public of such information; 

· Review agency compliance with the various notice, comment, and hearing provisions of the charter and other laws applicable to city agencies; 

· Review the usefulness and availability of city documents, reports, and publications;

· Assist city agencies in facilitating public access to their meetings, transcripts, records, and other information, and monitor agency compliance with the provisions of the charter, and other laws which require such public access;

· Hold at least one public hearing each year on city information policies and issue at least one report each year with such recommendations as the commission deems advisable;

· On the request of any member of the public, elected official, or city agency, render advisory opinions regarding the application of those provisions of the charter or other laws which require public access to meetings, transcripts, records and other information; and

· Make recommendations regarding: (i) the application of new communications technology to improve public access to city produced or maintained information; (ii) the distribution of information to the public about the purposes and locations of the city's service delivery facilities; and (iii) programming for the municipal cable channels and broadcasting system.[footnoteRef:2] [2:  Charter § 1061.] 


Members of the Commission may be removed by the Mayor for cause after notice and an opportunity to be heard.[footnoteRef:3] [3:  Charter § 1061.] 


If elected by the Council, Council Member Gutierrez will serve an undefined term.[footnoteRef:4]   [4:  Charter § 1061
] 



TOPIC II: 	NEW YORK CITY EQUAL EMPLOYMENT PRACTICES COMMISSION – (CANDIDATE FOR RE-APPOINTMENT BY THE COUNCIL)

· Ngozi Okaro  [Preconsidered Res. ___]

Chapter 36 of the New York City Charter (the “Charter”) establishes an Equal Employment Practices Commission (“EEPC”) within the City of New York. The law provides that EEPC shall review, evaluate and monitor the employment procedures, practices and programs of City agencies including the City’s Department of Citywide Administrative Services.  Its purpose is to ensure an effective affirmative employment program of equal employment opportunity for minority group members and women who are employed by or seek employment with City agencies [New York City Charter §830(a)].

The EEPC consists of five members who are compensated on a per-diem basis.[footnoteRef:5]  The Mayor and the Council each appoint two members, and the Mayor and the Speaker of the Council jointly appoint a fifth member to serve as Chair of EEPC [New York City Charter §830(b)].  Members, including the Chair, have four year terms [New York City Charter §830(d)]. A vacancy in the Commission shall not impair the right of the remaining members to exercise all the powers of EEPC.  Three members shall constitute a quorum. [New York City Charter §830(c)]. [5:  The current per-diem rate for Commission members is $250.  The rate for the Chair is $275.   ] 


EEPC may, within available appropriations, appoint an executive director and such deputies, assistants, and other employees as may be needed in the performance of its duties [New York City Charter §830(e)]. EEPC may meet as necessary to implement the provisions of Chapter 36 of the Charter, but at least once every eight weeks [New York City Charter §830(f)].

Pursuant to New York City Charter §831, some of EEPC powers and duties include:

1. monitoring the employment practices of all local agencies, including non-Mayoral agencies;

1. monitoring the implementation and coordination of City affirmative employment programs;  

1. requesting information from agencies to carry out Commission functions;

1. communicating with the New York City Human Rights Commission concerning violations;

1. reviewing and providing comments on annual equal employment opportunity plans adopted by City agencies;

1. recommending to any City agency actions which such agency should consider including in its next annual plan;

1. advising, and if requested, assisting City agencies in their efforts to increase employment of minority group members and women who are employed by or who seek employment with City agencies;

1. auditing and evaluating the employment practices and procedures of each City agency and their efforts to ensure fair and effective equal employment opportunity for minority group members and women at least once every four years and whenever requested by the New York City Civil Service Commission or the New York City Human Rights Commission or whenever otherwise deemed necessary by the Commission;

1. making policy, legislative and budgetary recommendations to the Mayor, the Council, the New York City Department of Citywide Administrative Services or any City agency as the Commission deems necessary;

1. publishing by the 15th of February of each year, a report to the Mayor and the Council on the activities of EEPC and the effectiveness of each City agency’s affirmative employment efforts and the efforts by the New York City Department of Citywide Administrative Services to ensure equal employment opportunity for minority group members and women who are employed by or seek to be employed by City agencies;

1. establishing appropriate advisory committees;

1. serving as liaison for the City to state, federal and local agencies responsible for compliance with equal employment opportunity; and

1. taking such other actions as are appropriate to effectuate the provisions and purposes of Chapter 36 of the Charter. 

EEPC is also empowered with compliance procedures to insure that City agencies are adhering to the law [New York City Charter §832].

If re-appointed by the Council as a member of EEPC, Ms. Okaro, a resident of the Bronx, will serve the remainder of a four-year term that expires on June 30, 2027.  A copy of Ms. Okaro’s résumé is annexed to this briefing paper.



TOPIC III:	NEW YORK CITY LOCAL CONDITIONAL RELEASE COMMISSION – (CANDIDATES FOR APPOINTMENT BY THE MAYOR UPON THE ADVICE AND CONSENT OF THE COUNCIL)

· George Goodmon [Preconsidered M-__]
· Maria Almonte-Weston [Preconsidered M-___]

On November 14th, the Committee on Rules, Privileges and Elections held a public hearing on the nominations of Gregorio Mayers, David Fullard, and Lily Shapiro to the Local Conditional Release Commission.  No members of the public appeared in support or opposition to the nominations.

Section 271 of the New York State Correction Law provides that the City of New York may adopt a local law establishing a local conditional release commission (LCRC), consisting of at least five members, each of whom shall be appointed by the mayor with the advice and consent of the Council.[footnoteRef:6] Local Law 60 of 2020 established an LCRC in New York City.[footnoteRef:7] [6:  Correction Law § 271(1).]  [7:  Ad. Code § 9-207.] 


Each member of an LCRC must be a graduate of an accredited four-year college or university and have at least five years of experience in the field of criminology, administration of criminal justice, law enforcement, probation, parole, law, social work, social science, psychology, psychiatry or corrections.[footnoteRef:8] [8:  Id.] 


The term of office for each member of an LCRC is four years, provided that any member chosen to fill a vacancy occurring other than by expiration of a term shall be appointed for the remainder of the unexpired term.[footnoteRef:9] [9:  Correction Law § 271(2).] 


The Mayor may remove any member of the LCRC for cause, after notice and an opportunity to be heard.[footnoteRef:10] [10:  Correction Law § 271(4)] 


The director of the local probation department, or such director’s designee, shall serve as an ex-officio, non-voting member of the LCRC.[footnoteRef:11]  Further, the local probation department shall provide support staff to the LCRC.[footnoteRef:12] [11:  Correction Law § 271(5).]  [12:  Correction Law § 271(6).] 


The New York City LCRC has the power and duty to determine which persons who are serving definite sentences for imprisonment in local correctional facilities and who are eligible for early release may be released on conditional release and under what conditions.[footnoteRef:13]  Persons may be imprisoned in local correctional facilities for sentences of less than one year, without respect to whether the crime is a violation of local or state law, a felony or a misdemeanor. [13:  Correction Law § 272(1).] 


Persons are eligible for conditional release when:

1. They are serving one or more definite sentences of imprisonment in local correctional facilities with an aggregate term in excess of 90 days;[footnoteRef:14] [14:  Correction Law § 272(1); Penal Law § 70.40(2).] 


2. They have not been sentenced for a violent felony offense as defined in Section 70.02 of the Penal Law, manslaughter in the second degree, vehicular manslaughter in the second degree, vehicular manslaughter in the first degree, criminally negligent homicide, an offense defined in Article 130 of the Penal Law, incest, or an offense defined in Article 263 of the Penal Law (sexual performance by a child), or aggravated harassment of an employee by an incarcerated individual.[footnoteRef:15] [15:  Correction Law § 273(1)(a) referring to § 803.] 


3. They have a jail record which makes them eligible for a reduction of sentence for good behavior under Section 804 of the Correction Law;[footnoteRef:16] [16:  Correction Law § 273(1)(b)] 


4. They have verified community ties in one of the following areas: employment, permanent residence and family.[footnoteRef:17] [17:  Correction Law § 273(1)(c).] 

Persons who are eligible for conditional release may apply for conditional release after serving 60 days in a local correctional facility.[footnoteRef:18]  However, no person shall be granted conditional release shall be released until they have served at least 90 days of their sentence.[footnoteRef:19] [18:  Correction Law § 273(1).]  [19:  Correction Law § 273(4).] 


If at any time during the period of conditional release, the commission, or any member thereof, has reasonable cause to believe that a person who has been conditionally released has lapsed into criminal ways or company, or has violated one or more conditions of conditional release, the commission or such member may declare such person delinquent and issue a written declaration of delinquency. Upon such declaration, such commission or such member may issue a warrant for the retaking and temporary detention of such person.[footnoteRef:20] [20:  Correction Law § 274.] 


Upon a finding in support of the violation, the commission may revoke the conditional release, or continue or modify the conditions of such conditional release.  Any such actions by the commission shall be deemed a judicial function and shall not be reviewable if done in accordance with law.[footnoteRef:21] [21:  Correction Law § 274.] 


A prior version of Section 271 the Correction Law was adopted in 1989.  That version required every county to have an LCRC.[footnoteRef:22]  When crime rates skyrocketed, the New York City LCRC released hundreds of people held on low-level offenses to help relieve jail overcrowding.[footnoteRef:23]  By the early 2000’s, those numbers changed dramatically, with the New York City LCRC only granting conditional release to 15 people between 1999 and 2004.[footnoteRef:24]  In October of 2004, then-Mayor Bloomberg asked the Department of Investigation to look into the decision making process behind the early release of former State Senator Guy Villella and two of his associates who had been convicted on charges related to public corruption.  The Senator and his associates were 3 of 5 people granted early release that year, out of 7,000 eligible inmates.[footnoteRef:25]  Mayor Bloomberg accepted the resignations of the commissioners later that month.   [22:  Section 1 of Chapter 79 of the Laws of 1989.]  [23:  Conditional release commission has no commissioners, Queens Daily Eagle, March 10, 2022, available at https://queenseagle.com/all/2022/3/10/conditional-release-commission-has-no-commissioners.]  [24:  Id.]  [25:  Mayor Seeks Investigation in Velella Case, The New York Times, Oct. 1, 2004, available at https://www.nytimes.cf/2004/10/01/nyregion/mayor-seeks-investigation-in-velella-case.html] 


Subsequently, Section 271 of Correction Law was amended in 2009 to make it optional for local governments to establish LCRCs.  New York City did not opt to establish an LCRC until sixteen years later when Local Law 60 of 2020 was adopted pursuant to the amended version of the Correction Law. Despite the passage of Local Law 60, the latest incarnation of the LCRC has yet to be convened.

If appointed to the LCRC by the Mayor, Mr. Goodman will serve a four-year term.  A copy of the candidate’s résumé and the related message from the Mayor are attached to this briefing paper.

If appointed to the LCRC by the Mayor, Ms. Almonte-Weston will serve a four-year term.  A copy of the candidate’s résumé and the related report and resolution are attached to this briefing paper.


TOPIC IV:	NEW YORK CITY TAXI AND LIMOUSINE COMMISSION – (CANDIDATE FOR APPOINTMENT BY THE MAYOR UPON THE ADVICE AND CONSENT OF THE COUNCIL)

· Andrea Bierstein [Preconsidered M-__]

The TLC was created pursuant to Local Law 12 of 1971 in Chapter 65 of the Charter.  Section 2300 of the Charter provides that there shall be a TLC, which shall have the purpose of further developing and improving the taxi and limousine service in the City.  The purpose of the TLC shall also remain consistent with the promotion and protection of the public comfort and convenience, adopting and establishing an overall public transportation policy governing taxi, coach, limousine, and wheelchair accessible van services, as it relates to the overall public transportation network of the City.  The TLC shall also be responsible for establishing certain rates, standards, and criteria for the licensing of vehicles, drivers, chauffeurs, owners, and operators engaged in such services.  The TLC also authorizes individuals who wish to operate commuter van services within the City.  

The TLC consists of nine members appointed by the Mayor, all subject to the advice and consent of the Council.  Five of said members must be a resident from each of the five boroughs of the City, and are recommended for appointment by a majority vote of the Council Members from the respective borough.  TLC members are appointed for seven year terms, and can serve until the appointment and qualification of a successor.  Vacancies, other than those that occur due to an expiration of a term, shall be filled for the unexpired term.  The mayor may remove any such member for cause, upon stated charges.

The mayor designates one TLC member to act as the Chairperson and Chief Executive Officer. The Chairperson shall have be in-charge of the organization of his/her office, and possesses the authority to employ, assign, and superintend the duties of such officers and employees, as may be necessary to carry out the provisions of Chapter 65 of the Charter.  The Charter provides that the Chairperson shall devote his/her full time to this position and as such, the Chair will receive compensation that is set by the Mayor.  The Chair currently receives an annual salary of $243,171.00. The other TLC members are not entitled to compensation.

	Pursuant to the Charter, all TLC proceedings and all documents and records in its possession, shall be public records.  Furthermore, the TLC is required to make an annual report to the Council, on or before the second Monday of January, of every year, concerning information that consists of the following; complaints   received   by   the  commission from the public, including, but is not limited to, complaints of overcharging,   as  well  as  enforcement  actions  undertaken  by  the commission, whether the enforcement action was dismissed or settled,  or if  a  penalty  was imposed  by  the  commission  on the subject of the enforcement action.  The information regarding enforcement actions shall also include, but is not limited to; enforcement action relating to illegal street hails, unlicensed vehicles, overcharging,   and   toll   lane infractions.
 
If Ms. Bierstein, a resident of the borough of Manhattan, is appointed as a member of the TLC by the Mayor, she will serve the remainder of a seven-year term that will expire on January 31, 2029. Pursuant to Section 2301 of the Charter, Ms. Bierstein’s nomination was recommended by a majority vote of the Council Members representing the borough of Manhattan.   A copy of the candidate’s résumé and the related message from the Mayor are attached to this briefing paper.
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Preconsidered Res. No. ___

RESOLUTION APPROVING THE APPOINTMENT COUNCIL MEMBER JENNIFER GUTIERREZ AS A MEMBER OF THE NEW YORK CITY COMMISSION ON PUBLIC INFORMATION AND COMMUNICATION

By Council Member Powers

RESOLVED, Pursuant to Section 1061 of the New York City Charter, the Council approves the appointment of Council Member Jennifer Gutierrez as a member of the New York City Commission on Public Information and Communication to serve an undefined term beginning immediately.


Preconsidered Res. No. ___

RESOLUTION APPROVING THE APPOINTMENT OF NGOZI OKARO AS A MEMBER OF THE NEW YORK CITY EQUAL EMPLOYMENT PRACTICES COMMISSION

By Council Member Powers

RESOLVED, Pursuant to Section 830 of the New York City Charter, the Council approves the appointment of Ngozi Okaro as a member of the New York City Equal Employment Practices Commission to serve the remainder of a four-year term expiring on June 30, 2027.




image1.png




